TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NA
THI XA CAI LAY Doc 1ap — Tw do — Hanh phuc
TINH TIEN GIANG

Ban 4n sd: 25/2017/HSST
Ngay: 24/8/2017.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CAI LAY, TINH TIEN GIANG
\/Gi thanh phin Hpi dong xiv so thdm gom cé:
- Tham phan — Chu toa phién toa: Ong Mai Vin Hung Cudng.
- Cac Hoi tham nhan dan:
1. Ba Pham Thi Phuong
2. Ba Ly Thi Bé Nam
- Thu ky Toa an ghi bién ban phién toa: Ong Pham Vian Nhan, 1a can bo Toa an
nhan Thi xa Cai Lay.
- Dai dién Viénqkiém sat nhan dan Thi x4 Cai L4y tham gia phién toa c6: Ong
Nguyen Van Sanh, Kiém sat vién.
Trong ngay 24 thang 8 ndm 2017 tai try s6 Toa an nhan dan Thi x& Cai Lay x¢ét
XU so tham vy an hinh sy thu ly s6: 23/2017/HSST ngay 21 thang 7 nam 2017 d6i véi
bi cao:
Do Tran T, sinh ndm 1996 tai Tién Giang ; Noi ding ky nhan khau thuong
tri va cho ¢ hién nay: s6 6/416A, khu ph6 A, phuong B, thi xa C, tinh Tién Giang; so

CMND: 312330906; Nghé nghi€p: tho dién; Trinh d hoc van: 16p 8/12; Con 6ng: B

Qudc D va ba: Tran Ngoc T; Tién an, tién su: Khong; Bi cdo bi tam gilr tir ngay
28/3/2017, chuyén tam giam tir ngay 31/3/2017 cho dén nay.

* Nguoi lam ching:
1/ Ngé Minh S, sinh nim 1997; Tra quan: s6 32/619, khu phd D, phuong T, thi
x4 C, tinh Tién Giang (vang mit).
2/ Tran Ngoc L, sinh nim 1997; DKTT: s6 24/14 khu phb D, phuong T, Thi x4
C, tinh Tién Giang (ving mit).
3/ V& Thi L, sinh nim 1976; DKTT: s6 24/14 khu phé A, phuong B, Thi xi C,
tinh Tién Giang (c6 mit)

NHAN THAY:

Bi cdo Db Tran T bi Vién kiém sat nhan dan Thi xa Cai Lay truy t6 vé hanh vi
pham td1 nhu sau:



Do c6 y dinh mua ma tiy vé ban va st dung, ngdy 26/3/2017 D4 Tran T muon ba
Tran Ngoc T (me T) 4.000.000d rdi di xe khach dén cau chir y thudc Quan 8, thanh
phd H6 Chi Minh gip K (khong 1d ho va dia chi) mua 01 bich ma tiy gia 3.000.000d,
mua xong T di xe khach vé khu phd A, phuong B, Thi xi C vao phong tro sd 3 cua
Ngb Minh S va Tran Ngoc L di thué & tro ctia chi V& Thi L dé T nghi nhod. Khoang
08 gid ngdy 27/3/2017 tai phong tro s 3 B3 Tran T 1ay bich ma tiy ¢ mua phén chia
ma tiy ra 10 bich nylon c6 ma tiy bang nhau, 01 bich ma tay 16n va 01 bich ma tay
phan chia con doi ra, thi bi Cong an Thi xa Cai Lay kiém tra hanh chinh phong tro sO
3 bat qua tang P Tran T tang trir trai phép chat ma tay cung vat chimg thu gitr gom

- 10 bich nylon mau trang dugc han kin 02 dau, bén trong chita tinh thé ran
mau trang (ky hiéu 01);

- 02 bich nylon mau tring duoc han kin 02 dau, bén trong chia tinh thé ran
mau trang (ky hiéu 02);

- 01 thi vai mau xam c6 vién mau den, trén mit cd ghi chir AILU;

- 01 bao nylon mau trang c¢6 chit YUMMY, ¢6 hinh con thi mau tim;
- 01 hop nhua mau den; 01 can dién tr mau g, mit ngoai cé chit open;
- 01 to gidy mau xanh c6 chit CAMBODGE va s6 500;

- 01 hop bang sat, mau do;

- 01 hdp nhya mau vang bac co6 ghi chitr Jong heng;

- 60 bich nylon mau tréng co kich thudce khoang 2,5¢cm x 2,5¢cm;

- 01 bich nylon mau tring c6 kich thudc 07cm x 10cm;

- 60 bich nylon mau tring c6 kich thudc khoang 0lcm x 1,5cm;

- 02 kéo bﬁng kim loai mau tréng; 01 bat Itra mau xanbh;

- 01 dng nhua mau tring;

- 01 Chai thuy tinh mau xanh ¢6 hinh mat nguoi;

- 01 doan 6ng nhya mau vang soc do dai khoang 10cm c6 01 dau dugc han kin,
01 dau ho.

Can cir vao ban két luan giam dinh s6 28/KLGD-PC54 ngay 29/3/2017 cia
phong k¥ thudt hinh sy cong an tinh Tién Giang , két luan:

- G6i 1: Mau tinh thé trong sudt trong 10 g6i nylon mau trang dugc han kin,
duoc niém phong ky hiéu 01, co6 trong luong 1a 2.1662 gam, c6 Methamphetamine.

- G6i 2: Mau tinh thé trong sudt trong 02 g6i nylon mau trang dugc han kin,
dugc niém phong ky hi¢u 02, c¢6 trong lugng 1a 2.4744 gam, c6 Methamphetamine.

Két luan giam dinh sé 166/KLGD-PC54 ngay 26/5/2017 cua phong k¥ thuat
hinh sy cong an tinh Vinh Long, két luan:

- Ham luong Methamphetamine trong bao thu ghi niém phong s6 28/1 1a
70,84%;



- Ham luong Methamphetamine trong bao thu ghi niém phong s 28/2 1a
69,62%;

Cong vin s6 180/PC54 ngay 22/6/2017 cuia phong k¥ thuat hinh sy cong an tinh
Vinh Long, xac dinh:

- Trong luong Methamphetamine trong 2,1662 gam mau (ky hiéu 01) 1a 1,5345
gam;

- Trong lugng Methamphetamine trong 2,4744 gam mau (ky hiéu 02) 1a 1,7226
gam.

Tai cdo trang s6: 24/KSPT ngay 21/7/2017 cua Vién kiém sat nhan dan Thi x3
Cai Lay, tinh Tién Giang di truy t6 P Tran T vé toi “Tang trit, mua ban trai phép
chat ma tiy” theo quy dinh tai khoan 1 Diéu 194 B¢ luat hinh su.

Tai phién toa hom nay dai di¢n Vién kiém sat nhan dan Thi xa Cai Lay dé nghi
ap dung khoan 1 diéu 194; diém p khoan 1 diéu 46, Diéu 33 Bo luit hinh su; Nghi
quyét s6 41/2017/QH14 ngay 20/6/2017 ctia Qudc hoi, khoan 3 Piéu 7, diém ¢ khoan
1 Biéu 249 BLHS niam 2015 tuyén bd bi cdo DS Tran T pham tdi “Tang trit, mua ban
trai phép chat ma tiy” va xir phat bi cdo tir 02-03 nam tu. Vat ching cua vu an xur 1y
theo luat dinh.

Can ctr vao cac ching ctr va tai liéu da duoc tham tra tai phién tda; can ctr vao
két qua tranh luan tai phién toa trén co sé xem xét ddy du, toan dién chung cr, y kién
ctia Kiém sat vién, bi cao va nhitng nguoi tham gia té tung khac.

XET THAY:
Tai phién toa hom nay, bi cdo da khai nhan toan by hanh vi pham t61 diing nhu
ndi dung ban cdo trang ma Vién kiém sat da truy td, 10i nhan toi nay phu hop voi 10
khai ctia nguoi 1am chimg cung véi cac chimg ctr va tai liéu khac ma co quan diéu tra
d3 thu thap dugc co trong hd so vu an nén di ¢ diy du co s dé quy két bi cao DS
Tran T d4 pham toi “Tang trit, mua ban trai phép chat ma tiy”, t6i pham va hinh phat
duoc quy dinh tai khoan 1 Diéu 194 Bo luét hinh sy.

Hanh vi pham t61 cua bi cao la nghiém trong. Boi I€, ma tay c6 tac hai rat 16n
vé nhiéu mit, né 'khong nhimg huy hoai suc khoe, 1am mat kha nang lao dong, anh
huong dén noi giéng 14 ngudn gdc lay lan ra nhiéu cin bénh nguy hiém ciing nhu phat
sinh ra cac loai t6i pham khac, lam cho nhiéu gia dinh phai 1am vao canh d6 v&, ban
cing. Cho nén moi hanh vi lién quan dén t6i pham vé ma tuy déu phai dugc xir Iy
nghiém minh dé rin de va phong ngra.

Trong vu an nay, ban than bi cao 1a con nghién dé théa man nhu cau bi céo da
dén Thanh Phé HO Chi Minh mua ma tiy vé véi muc dich ban va tang trir s dung,
nhung bi cdo chua thyc hi¢n dugc viéc ban ma tay thi b1 phat hi¢n, tai thoi diém bi
bét bj cdo da tang trir ma tiy co tong trong luong Methamphetamine 1a 3,2571 gam.
Xét vé y thure bi cao van biét duoc moi hanh vi tang trit, mua ban ma tuy la vi pham
phap luat nhung van bat chip cb tinh thyc hién. Cho nén phai dugc xtr Iy nghiém khic
cach ly ra khoi x4 hoi mot thoi gian nhat dinh méi c6 du diéu kién giao duc cho bi cdo
hoc tép cai tao tréd thanh nguoi luong thién c6 ich cho xa hoi. Tuy nhién theo Nghi
quyét s6 41/2017/QH14 ngay 20/6/2017 ciia Qudc hoi vé hiéu luc thi hanh B luat



hinh sy ndm 2015 cho phép ap dung cac quy dinh c6 lgi cho ngudi pham td1 theo quy
dinh tai khoan 3 Diéu 7 BLHS nam 2015. Xét tai thoi diém xét xir so tham thi hanh vi
pham tdi cua bi cdo s¢€ bi truy td theo diém ¢ khoan 1 Piéu 249 BLHS nam 2015 c6
khung hinh phat tir 01 dén 05 nim tu. Trong khi d6 tai khoan 1 Diéu 194 BLHS nim
1999 ¢6 khung hinh phat tir 02 dén 07 ndm ti. Vi vay theo nguyén tic c6 loi cho bi
cao Hoi dong xét xir s& ap dung diém c khoan 1 Piéu 249 BLHS nim 2015 dé xem
x¢ét lugng hinh phat cho bi céo.

Hoi dong xeét xtr ¢6 xem xet giam nhe boi, bi cao ¢6 nhéan than t6t mGi pham toi
lan dau, chua c6 tién an, tién sy qua trinh diéu tra co that tha khai bao, trudc toa biét
an nin hoi cai.

Péi v6i Ngo Minh S, Tran Ngoc L ¢ nhin thay DS Tran T 1dy ma tiy ra phan
chia va Huynh Thi Cam G nhin thdy bén canh T c¢6 nhiéu bit nynon nhung nhiing
ngudi nay khong biét T phan chia ra nham muc dich gi, hon nita T vira phan chia
xong thi bj Cong an phat hién bat giit nén hanh vi cia S, L va G khong cau thanh toi
khong to giac toi pham.

Vé xir 1y vat chimg:

Pbi véi cac vat ching hién dang tam giit, xét thay day 1a hang cAm va 1 cong
cu dé bi cao str dung trai phép chat ma tiy nghi nén tich thu tiéu huy.

Xét 161 dé nghi cua Vi dai dién Vién kiém sat 1a co can c phu hop vo1 nhan
dinh cua Ho1 déng xét xtr nén duoc chép nhan.

Vi cac lé trén,

QUYET PINH:

Tuyén bd bi cdo DS Tran T pham tdi: “Tang trit, mua ban trai phép chat ma
tay”.

Ap dung khoan 1 Diéu 194, diém p khoan 1 Diéu 46, Piéu 33 Bo luat hinh sy
nam 1999. Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 ciia Qudc hoi, khoan 3 Diéu
7, diém c khoan 1 Diéu 249 BLHS nam 2015.

Xir phat: Bj cao Db Tran T 02 (hai) nam tu. Thoi han tu dugce tinh tir ngay bi
cao bi tam gitr 1a 28/3/2017.

Vé xir Iy vit chung: Ap dung khoan 2 Diéu 76 BO luat tb tung hinh su.

Tuyén tich thu tiéu huy:

- 01 t0i vai mau xam c6 vién mau den, trén mat cd ghi chir AILU;

- 01 bao nylon mau trrfmg co6 chir YUMMY, c6 hinh con thu mau tim;

- 01 hop nhya mau den; 01 can dién tir mau gd, mit ngoai co chit open;
- 01 to gidy mau xanh c6 chit CAMBODGE va s6 500;

- 01 hop béng sit, mau do;

- 01 hop nhya mau vang bac c6 ghi chitr Jong heng;

- 60 bich nylon mau tr’fmg co kich thude khoang 2,5cm x 2,5¢m;

- 01 bich nylon mau tring c6 kich thudc 07cm x 10cm;
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- 60 bich nylon mau tring c6 kich thudc khoang 0lcm x 1,5cm;
- 02 kéo bﬁng kim loai mau tréng; 01 bat Itra mau xanh;

- 01 6ng nhua mau tring;

- 01 Chai thuy tinh mau xanh ¢6 hinh mat nguoi;

- 01 doan 6ng nhyua mau vang soc do dai khoang 10cm c6 01 dau duge han kin,
01 dau ho.

- 02 bao thur niém phong mau vat hoan tra s6 166/KLGD-PC54 ngay 26/5/2017
co chir ky cua Giam dinh vién Nguyén Htu Dy, nguoi chimg kién Dang Nhyt
Khuynh, c6 hinh dau tron mau do ghi phong k¥ thuat hinh sy Cong an tinh Vinh
Long.

(Theo bién ban giao, nhan vat chung tai Chi cuc Thi hanh an dan sy Thi xa Cai
Lay ngay 23/8/2017 cua Chi cuc Thi hanh an dan sy Thi xa Cai Lay).

Vé an phi: Ap dung Diéu 99 B¢ luit t6 tung hinh sy; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Bi cao phai chiu 200.000d an phi hinh sy so tham.

Trong han 15 ngay tron ké tir ngay tuyén 4n bi cdo c¢6 quyén khang céo ban an.

Noi nhin TM. HQI PONG XET XU SO THAM
- S& Tu phép tinh Tién Giang; Tham phan - Chi toa phién toa

- TAND tinh Tién Giang;

- VKSND Thi xa Cai Lay;

- Chi cuc THADS Thi xa Cai Lay;
- CAND Thi xa Cai Lay;

- Nhitng ngudi tham gia t6 tung;

- Luu.

MAI VAN HUNG CUONG






