TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - PONG NAI Péc 1ap — Tu do — Hanh phic

Ban 4n sb: 65/2026/LD-ST
Ngay 14 thang 8 nam 2026
Viv: “Tranh chdp Vé don phwong
cham duit hop dong lao déng”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUTC 3 - BPONG NAI

- Thanh phin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Va Kiu.

Cdc Hoi tham nhén dan: Ong Dang Quang Hoach va 6ng Vii Xuan Tuét

- Thu ky phién toa: Ba Cao Thi Phuong Trinh - Thu ky Toa 4n nhan dan
Khu vue 3 - Pong Nai.

- Pai di¢n Vién kiém sdt nhan din Khu vwe 3 - Dong Nai tham gia
phién toa: Ong Tran Pha Loc - Kiém sat vién.

Ngay 14 thang 8 nam 2026, tai tru s¢ Toa 4n nhan dan Khu vuc 3 - Bong
Nai xét xir so tham céng khai vu an lao dong thu ly sé 68/2026/TLST-LP ngay
16/4/2026, theo Quyét dinh dua vu &n ra xét xir s6: 63/2026/QDXXST-LP ngay
27/7/2026, gitra cac duong su:

* Nguyén don: Ba Pham Thi Bich T, sinh nam 1979;

Can cudc cdng dan sb: 092179010962 cap ngay 07/12/2022

Noi cu tri: Khu phé T, phuong C, tinh An Giang.

Nguoi dai dién theo ay quyén cua éng H6 Ngoc T1: Ong Vii Ngoc H,
sinh ndm 1977; ba Duong Thi T2, sinh ndm 1995; 6ng Nguyén Vin V, sinh nim
1979; Cung dia chi lién hé: 14 H, phuong T, thanh phé D.

* Bi don: Cong ty TNHH S;

Dia chi: SO F, duong C, ap B, xa T, thanh phd D;

Ngudi dai dién theo phéap luat: Ong Nguyén Phuc T3 - Chuc vu: Giam

* Ngudi c6 quyén loi, nghia vu lién quan: Bao hiém xi héi thanh pho

Pia chi: S6 B dudng H, phuong T, thanh phd P.
Nguoi dai dién theo phap luat: 5ng Pham Minh T4 - Chic vu: Giam ddc;
Nguoi dai dién theo iy quyén: Ba Pinh Thi Phwong H1 - Chirc vu: Pho
Trudng phong T6 chire - Hanh chinh.
(Cdc dwong su déu ving mdt tai phién toa)

NOI DUNG VU AN:



* Theo don khéi Kién, ban tw khai trong qud trinh gidi quyét vu dn, nguyén
don ba Pham Thi Bich T va nguoi dai dién theo uy quyén cua nguyén don la ong
Nguyen Van V trinh bay:

Tu thang 3/2014, ba Pham Thi Bich T duoc tuyén dung vao lam viéc cho
Cong ty TNHH T6, khi ba Pham Thi Bich T lam viéc cho Cong ty TNHH T6 thi
giita ba va Cong ty TNHH T6 c6 ky hop dong lao dong khong xac dinh thoi han
(Do thoi gian di 1au nén ba dd lam mét hop dong lao dong ky két v6i Cong ty
TNHH T6). Bén thang 01/2020, céng ty TNHH T6 d6i chi s¢ hitu va doi tén
thanh Céng ty TNHH S. Sau khi d6i chu s hitu va d6i tén thanh Céng ty TNHH
S thi ba Pham Thi Bich T van tiép tuc 1am viéc cho Céng ty TNHH S (sau day
goi tit 14 cong ty) nhung cong ty khong giao két hop dong lao dong voi ba. Ba
Pham Thi Bich T van tiép tuc 1am viéc cho Cong ty TNHH S, cong viéc cua ba
la [am: cong nhan xu ly trudce rap; Muc luong dong BHXH trude khi nghi viée:
4.965.870 dong/thang. Viéc ba Pham Thi Bich T tiép tuc lam viéc cho Cong ty
TNHH S duogc xem nhu 14 loai hop dong khong xac dinh thoi han.

Trong thoi gian lam viéc ba Pham Thi Bich T luén hoan thanh nhiém vu
nhung ngay 20/11/2022, cong ty c6 Quyét dinh s6 161/2022/QDTV-AFM vé viée
giai quyét cho thoi viéc, cho ba Pham Thi Bich T nghi viéc ké tir ngay 20/11/2022,
phan cin c& ban hanh cong ty cin ctr vao “don xin nghi viéc ctia ba Pham Thi
Bich T”. Tuy nhién, thuc té ba Pham Thi Bich T khong lam don xin nghi viéc vi
ba rat can cong viéc dé 1am. Ba Pham Thi Bich T bat dau nghi viéc tai Cong ty
TNHH S tir ngay 20/11/2022 sau khi ba nhan Quyét dinh giai quyét cho thoi viéc.

Thoi gian sau khi nghi viéc tai Cong ty TNHH S dén nay: Tu thang
10/2025, ba Pham Thi Bich T ¢6 di lam tai Cong ty TNHH C va tham gia dong
bao hiém x3 hai tir thang 10/2025 dén thang 01/2026 tai Cong ty TNHH C.

Nhén thay viéc Cong ty TNHH S cho ba T nghi viéc ma khéng c6 Iy do
1a khong dung quy dinh ciia phéap luat, ba Pham Thi Bich T khai kién yéu cau
Toa an giai quyét:

- Tuyén bé Quyét dinh vé viéc giai quyét cho théi viéc s
161/2022/QDTV- AFM ngay 20/11/2022 ctia Cong ty TNHH S 1a trai phap luat.

Budc Cong ty TNHH S phai thyc hién cac nghia vu do coéng ty D chim
dut hop dong trai luat:

+ Tra tién luong trong nhitng ngdy khong duoc lam viéc tir ngdy
20/11/2022 dén ngay Toa an xét xir, tam tinh dén ngay 20/10/2023 la 11 thang:
4.965.870 dong/thang x 11 thang = 54.624.570 dong.

+ Tra thém mot khoan it nhat bang 02 thang lwong do don phuong chiam
dut hop dong lao dong trai phap luat: 4.965.870 dong/thang x 02 thang =
9.931.740 dong.

+ Truy dong BHYT, BHXH, BHTN trong nhiing ngay to61 khong dugc
lam viéc tir ngay 20/11/2022 dén ngay Toa an xét xir, tam tinh dén ngay
20/10/2023 14 11 thang: 4.965.870 dong/thang x 11 thang x 21,5% = 11.744.283
dong.



Tuy nhién, sau khi tiép can tai liéu, chimg ctr do Toa an thu thap va do
cac duong sy khac cung cap tai hd so vu an, nguyén don xac dinh lai yéu cau
khai kién va yéu cau Toa an giai quyét:

1. Pé nghi Toa tuyén quyét dinh sb 161/2022/QPTV-AFM ngay
20/11/2022 cua Cong ty TNHH S 1a trai quy dinh phap luat.

2. Budc Cong ty TNHH S phai thuc hién cho ba cac yéu cau do cong ty
don phuong chdm dut hop ddng trai phap luat:

a. Tra tién luong trong nhiing ngay ba Pham Thi Bich T khong duoc lam
viée tir ngay 20/11/2022 dén ngay 20/9/2025 1a 34 thang: 4.965.870 ddng/thang
x 34 thang = 168.839.580 dong.

b. Tra thém mot khoan it nhét bang 02 thang lwvong do don phuong chim
duat hop dong lao dong trai phap luat: 4.965.870 dong/thang x 12 thang =
9.931.740 dong.

c. Truy dong BHXH, BHYT, BHTN trong nhitng ngay ba Pham Thi Bich
T khong dugce lam viéc, mirc dong va ty 1¢ dong dugc thuc hién theo quy dinh
ctia phap luat vé bao hiém x4 hoi.

Tong cong sb tién ba T yéu cau cong ty TNHH S thanh toan cho ba T 1a
178.771.320 d6ng (Mot tram bay muoi tam triéu bay trim bay muoi mot nghin
ba traim hai muoi dong).

Ba Pham Thi Bich T xac dinh khong yéu ciu duoc nhén tré lai lam viée.

* Nguoi dai dién theo phdp ludt ciia bi don Congty TNHH S, 6ng Nguyén
Phdc T3 trinh bay:

Trudc day ong la nguoi dai dién theo phap luat cia Cong ty TNHH S, tuy
nhién 6ng d ndp don tir chirc va ké tir ngay 08/11/2022 6ng khong con 1a ngudi
dai dién theo phap luat cua Cong ty TNHH S. Tur khi nghi viéc tai Cong ty TNHH
S, 6ng khong con tham gia quan 1y, diéu hanh va ciing khéng nam duoc tinh hinh
hoat dong cua Cong ty TNHH S. Viéc Cong ty TNHH S da thuc hién thu tuc thay
d6i Nguoi dai dién theo phap luat tai co quan c6 tham quyén hay chua 6ng ciing
khong dugc biét. Nay néu Toa an van triéu tip ong tham gia tb tung véi tu cach
1a nguoi dai dién theo phap luat cua Cong ty TNHH S thi 6ng dé nghi Toa an cho
ong dugc ving mit trong sudt qua trinh tién hanh té tung ctia Toa an, néu Toa 4n
tién hanh xét xr vu an thi dé nghi Toa an xét xur vu an V:fmg mat ong.

* Ngwoi dai dién theo sy quyén cia nguoi c6 quyén loi, nghia vu lién
quan Bao hiéem x& hgi thanh pho D, ba Pinh Thi Phuong HI trinh bay:

Ba Pham Thi Bich T, sinh ngay 01/01/1979, ma s6 BHXH 7514151860,
c¢6 qua trinh tham gia dong BHXH, bao hiém y t& (BHYT), bao hiém that nghiép
(BHTN), bao hiém tai nan lao dong, bénh nghé nghiép (BHTNLD-BNN) tai Cong
ty TNHH S (tén cii Cong ty TNHH T6) tir thang 03/2014 dén thang 10/2022. Ba
Pham Thi Bich T da duoc trg cap that nghiép dbi véi thoi gian dong BHTN.

Trong trudng hop néu Toa an tuyén viéc chdm dut hop ddng lao dong cua

Cong ty TNHH S d6i v6i ba Pham Thi Bich T 14 trai quy dinh ctia phap luat, Hop

ddng lao dong cua ba Pham Thi Bich T véi Cong ty TNHH S tiép tuc con hiéu

lwc, Cong ty TNHH S phai tra tién lwvong cho ba Pham Thi Bich T trong nhimng
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ngay khong dugc lam viée do 16i ciia Cong ty, thi Cong ty TNHH S phai truy
dong BHXH, BHYT, BHTN, BHTNLD-BNN cho ba Pham Thi Bich T theo quy
dinh cua phap luat.

Ngay 05/6/2026, ba Binh Thi Phuong H1 c6 Vin ban trinh bay ¥ kién bo
sung: Qua tra ctiru dit liéu ciia nganh BHXH, ba Pham Thi Bich T, sinh ngay
01/01/1979, ma sé6 BHXH 7514151860, sau khi nghi viéc tai Cong ty TNHH S,
ba T c6 qué trinh tham gia déng BHXH, BHYT, BHTN, BHTNLD-BNN tai Cong
ty TNHH C tir thang 10/2025 dén thang 01/2026. Trong trudng hop sb thang phai
truy dong BHXH, BHYT, BHTN, BHTNLD-BNN trung voi1 thoi gian ba Pham
Thi Bich T da tham gia BHXH, BHYT, BHTN, BHTNLD-BNN tai don vi st
dung lao dong khac, thi thoi gian nay Cong ty TNHH S chi phai truy déng
BHTNLD-BNN va tién l4i truy thu theo quy dinh.

* Y kién cua dai dién Vién kiém sat nhdn dan Khu viee 3 - Béng Nai tham
gia phién toa:

- Vé thu tyuc t6 tung: V& quan hé phap luat va tu cach duong su: Toa an
xac dlnh la dung va day du. Vé tham quyén glal quyét vu an: Toa an thy 1y, giai
quyét 1a dung tham quyén. Vé thoi han giai quyét vu an: Toa an g1a1 quyét trong
han luat dinh. Vé thu thip chimg ctr: Toa 4n thu thap ching cir day du va ding
quy dinh cta phéap lut. V& viéc tuan theo phap luat cia Tham phan, Thu ky, Hoi
ddng xét xtr va cac duong su: chip hanh va thuc hién dung theo quy dinh cua
phap luat.

- V& noi dung: Can cur vao cac tai liéu, chimg cur c6 tai hd so vu 4n, dé
nghi Hoi dong xét xtr chap nhén toan bo yéu cau khoi kién ciia nguyén don. Budc
duong su phai chiu an phi theo quy dinh phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru c4c tai li€u co6 trong hd so vu an da dugc tham tra tai
phién toa va can cr vao két qua tranh tung tai phién toa, Hoi ddng xét xir nhan
dinh:

[1] V& t6 tung:

[1.1] Vé tham quyén giai quyét va xac dinh quan hé phap luat tranh chap
cua Vu an:

Ba Pham Thi Bich T khoi kién yéu cau Toa 4n tuyén bd Quyét dinh vé
viéc giai quyét cho thdi viéc s6 161/2022/QDTV-AFM ngay 20/11/2022 cua
Cong ty TNHH S don phuong cham dirt hop dong lao dong v6i ba Pham Thi Bich
T 1a trai phap luat, dong thoi yéu cau giai quyét hau qua cta viéc don phuong
cham dut hop dong lao dong trai phap luat. Can ctr diém a khoan 1 Diéu 32 cua
Bo luat TH tung déan sy, xac dinh quan hé phap luat tranh chap trong vu an 1a
“Tranh chdp vé don phwong cham dirt hop dong lao dong”.

Nguoi bi kién 1a Cong ty TNHH S ¢6 dia chi tru s¢ chinh tai: S6 F dudng
C, ap B, xd T, huyén V, tinh Pong Nai cii (nay 13 x4 T, thanh phé P). Can ctr
diém ¢ khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo luat TH tung dan su, khoan
2 Piéu 1 cua Luat stra doi, bd sung mot s6 diéu cua Bo luat T6 tung dan sy: Vu
an thudc thAm quyén giai quyét ctia Toa 4n nhan dan khu vuc 3 - Pong Nai.
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[1.2] V& xac dinh tu cach duong su va tong dat vin ban td tung:

Can ci Diéu 68 va Diéu 85 cua Bo luat TH tung dan su, xac dinh: ba Pham
Thi Bich T 12 nguyén don, nguoi dai dién theo uy quyén cta ba T 12 6ng Nguyén
Van V; Cong ty TNHH S 1a bi don; Bao hiém xa hoi thanh phd P 1a ngum co
quyén loi, nghia vu lién quan do ba Binh Thi Phuong Hl dai dién uy quyén; ngoai
ra khong con ca nhan, t6 chirc nao khéac 1a ngudi c6 quyén loi, nghia vy lién quan
trong vu an.

Theo tai liéu, chirng ctr do Phong Dang ky kinh doanh S¢& Tai chinh thanh
phé D cung cép, thé hién: Cong ty TNHH S dugc Phong Ping ky kinh doanh tinh
Pdng Nai cip Gidy chimg nhan dang ky doanh nghiép ma s6 3600275361, dang
ky 1an dau ngay 24/3/1997, cap dang ky thay d6i lan thir 12 ngay 18/4/2023 c6
dia chi tru s& chinh tai: S6 F duong C, ép B, xa T, huyén V, tinh Déng Nai; nguoi
dai dién theo phap luat 1a 6ng Nguyén Phac T3, chirc danh: Giam ddc; tinh trang
phap 1y: theo thong tin ding ky doanh nghiép trén hé théng thong tin dang ky
doanh nghiép quéc gia, Cong ty TNHH S ¢ tinh trang dang hoat dong, chwa thuc
hién dang ky thay doi noi dung dang ky doanh nghiép hoidc tam ngimg kinh doanh
giai thé tai Phong Pang ky kinh doanh ké tir ding ky thay d6i lan tha 12 ngay
18/4/2023 dén nay. Do d6, cin ctr cac Piéu 85, 178, 179 cua Bo luat T6 tung dan
su; cac Piéu 12, 30 va 31 cta Luat Doanh nghiép nam 2020 (stra ddi, bo sung
niam 2025): Toa an van xéac dinh dng Nguyén Phuc T3 1a ngudi dai dién theo phap
luat cuia Cong ty TNHH S va tién hanh téng dat truc tiép cac vin ban t6 tung cho
6ng Nguyén Phuc T3 véi tu cach 1a ngudi dai dién theo phap luat ciia Cong ty
TNHH S, dong thoi tién hanh niém yét vin ban td tung tai dia chi tru s¢ Cong ty
TNHH S theo luat dinh.

[1.3] V& viéc xét xir vang mit cac duong su: Tai phién toa, 6ng Vii Ngoc
H, 6ng Nguyén Vin V, ba Duong Thi T2, 6ng Nguyén Phiic T3 va ba Pinh Thi
Phuong H1 déu vang mit va déu di c6 don dé nghi xét xir vang mit. Can ctt Didu
227,228 va 238 cua Bo luat TH tung dan sy, Hoi dong xét xtr tién hanh xét xtr vu
an ving mit cac duong su.

[1.4] Vé xem xét viéc thay do6i yéu cau khai kién ciia nguyén don: Xét
nguyén don thay doi yéu cau khai kién va viéc thay doi yéu cau khai kién cua
nguyén don khong vuot qua pham vi yéu cau khoi kién ban dau. Can ctt khoan 4
Diéu 70, khoan 2 Diéu 71, khoan 1 Diéu 244 cua Bo luat T tung dan sy, Hoi
ddng xét xir chap nhan viée thay d6i yéu cau khoi kién ctia nguyén don.

[2] V& noi dung:
[2.1] V& viéc xac 1ap quan hé lao dong gitta ba Pham Thi Bich T vi Cong
ty TNHH S:

Nguyén don trinh bay mic du hai bén khong ky két hop dong lao dong
béng van ban nhung ba Pham Thi Bich T lam viéc thuong xuyén, lién tuc cho
Cong ty TNHH S vé6i cong viée 1a cong nhan xir 1y trude rap, duoc tra luong hang
thang va tham gia BHXH bt budc. Tai liéu do Bao hiém x4 hoi thanh phé P cung
cap thé hién ba Pham Thi Bich T c6 tham gia BHXH tai Céng ty TNHH S véi
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mirc tién lwong déng BHXH 14 4.965.870 dong/thang. Theo quy dinh tai khoan 1
Piéu 13 B luat Lao dong nam 2019: Hop déng lao dong la su thoa thuan gitra
nguoi lao dong va ngudi sir dung lao dong vé viée 1am co tra cong, tién luong,
diéu kién lao dong, quyén va nghia vu ciia mdi bén trong quan hé lao dong. Theo
quy dinh tai khoan 1 Piéu 14 B6 luit Lao dong nam 2019: Hop dong lao dong
phai dugc giao két bang van ban, trir trudng hop phap luat quy dinh khéc. Can ctr
qua trinh lam viéc thuc té ctia ba T tai Cong ty TNHH S, viéc tra luong va tham
gia BHXH bt budc, c6 co so dé xac dinh giita ba Pham Thi Bich T va Cong ty
TNHH S ton tai quan hé lao dong thuc té, quan hé lao dong duoc hai bén xac 1ap
trén co so tu nguyén, phi hop véi quy dinh cua phép luat, can ct vao Diéu 23 Bo
luat Lao dong ndm 2019 thi hop ddng lao dong co hiéu luc ké tir ngay hai bén
giao ket.

[2.2] Xét tinh hop phap cua viéc don phuong chdm dut hop dong lao
dong:

Ngay 20/11/2022, Cong ty TNHH S ban hanh Quyét dinh sb
161/2022/QDTV-AFM vé viéc giai quyét cho thdi viéc d6i v6i ba Pham Thi Bich
T, tai phan cin cr cho thoi viéc ciia Quyét dinh nay ghi: “Xét don xin nghi viéc
cua ba Pham Thi Bich T”. Tuy nhién, nguyén don khong thira nhan vi¢c lam don
xin nghi viéc.

Maic du bi don Cong ty TNHH S da dugc Toa an téng dat hop 1€ cac van
ban t6 tung nhung khéng giao ndp tai lidu, chimg cit theo yéu cau ctia Toa an.
Ngudi dai dién theo phap luat ctia Cong ty TNHH S 6ng Nguyén Phuc T3 ciing
khong trinh bay y kién vé viéc don phuong cham dut hop dong lao dong ciia Cong
ty TNHH S ddi voi ba Pham Thi Bich T va khdng trinh bay y kién d6i voi noi
dung yéu cau khoi kién ctia nguyén don.

Theo quy dinh tai diém b khoan 1 Piéu 91 ciia B¢ luat T tung dan su:
Puong sy 13 ngudi lao dong trong vu 4n lao dong ma khong cung cap, giao ndp
duoc cho Toa an tai li¢u, chig cu vi ly do tai li¢u, chimg cir d6 dang do ngudi
st dung lao dong quan ly, luu gilr thi nguoi st dung lao dong c6 trach nhiém cung
cap, giao ndp tai liéu, chimg ctr d6 cho Toa an; Nguoi lao dong khoi kién vu 4n
don phuong chidm dut hop dong lao dong thudc truong hop ngudi st dung lao
dong khong duoc thue hién quyén don phuong cham dut hop dong lao dong d6i
v6i nguoi lao dong theo quy dinh ctia phép luat vé lao dong thi nghia vu chimg
minh thudc vé nguoi sit dung lao dong. Theo quy dinh tai khoan 1 va khoan 4
Diéu 96 ciia Bo luat T6 tung dan su: Puong sy c¢6 nghia vu giao nop day du tai
lidu, chimg ctr theo yéu cau ctia Toa an, trudng hop khong giao ndp hoidc giao
nop khong day da ma khong co 1y do chinh dang thi Toa 4n cin clr vao céc tai
li¢u, chtirng cr ma duong sy da giao nop va tai liéu, ching ctr do Toa an thu thap
theo quy dinh tai Piéu 97 B luat T6 tung dan su dé giai quyét vu an. Theo quy
dinh tai khoan 2 Piéu 92 cua Bo luat TH tung dan su: Mgt bén duong sy thtra
nhan hodc khong phan dbi nhiing tinh tiét, sy kién, tai liéu, van ban, két luan cua
co quan chuyén mon ma bén duong su kia dua ra thi bén duong su d6 khong phai
chimg minh. Theo quy dinh tai khoén 1 Diéu 36 ctia BO luat Lao dong ndm 2019:
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Nguoi st dung lao dong chi duoc quyén don phuong cham dit hop dong lao dong
trong cac truong hop luat dinh. Trong vu an nay, bi don Céng ty TNHH S khéng
cung cap tai liéu, chimg ctir dé chirmg minh viéc ba Pham Thi Bich T ty nguyén
xin nghi viéc, ciing khong c¢6 tai liéu, ching ctr nao chimg minh viéc chim dut
hop ddng lao dong ddi v6i ba Pham Thi Bich T 1a ding phap luit.

Nhu vay, can cir diém b khoan 1 Piéu 91, khoan 2 Diéu 92, khoan 1 va
khoan 4 Diéu 96, Diéu 97 cta Bo luat T tung dan su; khoan 1 Piéu 36 cua BO
luat Lao dong ndm 2019: Hoi dong xét xir xét thdy c6 du co so dé xac dinh Cong
ty TNHH S di don phwong chidm dit hop dong lao dong trai phap luat d6i véi ba
Pham Thi Bich T.

[2.3] V& yéu cau boi thuong do don phuong chdm dit hop dong lao dong
trai phap luat:

Theo quy dinh tai khoan 1 Diéu 41 Bo luat Lao dong nam 2019: Truong
hop nguoi sir dung lao dong don phuong cham dit hop dong lao dong trai phap
luat thi phai tra tién luong cho nhimg ngdy ngudi lao dong khong duoc 1am viée
va phai tra thém cho ngudi lao dong it nhat bang 02 thang tién luong theo hop
ddng lao dong. Nguyén don khéng yéu cau dugc nhén tré lai 1am viéc ma chi yéu
cau thanh toan tién luong trong thoi gian khong dugc 1am viéc va khoan tién it
nhit bang 02 thang tién lwong. Mtc tién luong lam can cr giai quyét yéu cau bodi
thudng dugc xac dinh theo tai liéu do Bao hiém x4 hoi thanh phd B cung cap la:
4.965.870 dong/thang.

Sau khi ba Pham Thi Bich T nghi viéc tai Cong ty TNHH S, ba tiép tuc
lam viéc tai Cong ty TNHH C va tham gia BHXH tir thang 10/2025 dén thang
01/2026. Vi vay, thoi gian nhitng ngay khong dugc lam viéc cuia ba T duge tinh
tir ngy 20/11/2022 dén ngay 20/9/2025, tron 34 thang. Tién luong trong thoi gian
ba T khong dugc lam viéc duoc xac dinh nhu sau: 4.965.870 déng/thémg X 34
thang = 168.839.580 dong. Céng ty TNHH S con phai thanh toan cho ba Pham
Thi Bich T khoan tién it nhat bang 02 thang tién lwong theo hop dong lao dong
1a: 4.965.870 dong/thang x 02 thang = 9.931.740 ddng.

Nhu vay, yéu cau khoi kién ctia ba Pham Thi Bich T vé viéc budc Cong
ty TNHH S phai thanh toan tién luong trong nhiing ngay ba T khong dugc lam
viéc va 02 thang tién luong theo hop dong lao dong 1a c6 cin ctr nén duge Hoi
ddng xét xir chap nhan, budc Cong ty TNHH S phai thanh toan cho ba Pham Thi
Bich T: 168.839.580 ddng tién luong trong thoi gian ba T khong duoc lam viée
va 9.931.740 dong tién lwong 02 thang theo hop dong lao dong; tong cong la
178.771.320 dong.

[2.4] V& yéu cau truy dong BHXH, BHYT, BHTN, BHTNLD-BNN:

Cin ct khoan 1 Piéu 41 Bo luat Lao dong ndm 2019: Trudng hop nguoi
sir dung lao dong don phuong cham dut hop dong lao dong trai phap luat thi phai
dong BHXH, BHYT, BHTN cho nhiing ngay nguoi lao dong khong dugce lam
viéc. Can ctr khoan 1 Piéu 168 Bd luat Lao dong nam 2019: Nguoi st dung lao
dong va nguoi lao dong phai tham gia BHXH bat budc, BHYT, BHTN theo quy
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dinh cta phap luat. Cin ctt Diéu 2, khoan 1 Diéu 19, khoan 2 Diéu 21 cua Luat
Béo hiém xa hoi nam 2014; Piéu 43 ciia Luat Viéc lam nam 2013; Diéu 12 cia
Luat Bao hiém y té stra ddi, bo sung nam 2014; biéu 41, 43 cua : Nguoi lao dong
lam vi¢c theo hop dé)ng lao dong thudc ddi tuong tham gia BHXH bat budc,
BHTN, BHYT va BHTNLD-BNN.

Theo ¥ kién cua dai dién Bao hiém x4 hoi thanh phd P cung cap: Truong
hop Toda an tuyén viéc cham dit hop dong lao dong ciia Cong ty TNHH S d6i véi
ba Pham Thi Bich T 14 trai phap luat thi Cong ty phai thuc hién nghia vu vé
BHXH, BHYT, BHTN, BHTNLD-BNN d6i v6i ba Pham Thi Bich T theo quy
dinh. Ba Pham Thi Bich T ¢6 qua trinh tham gia BHXH tai Cong ty TNHH S tur
thang 03/1014 dén thang 10/2022 va tir thang 10/2025 dén thang 01/12026. Trong
truong hop sé thang phai truy dong BHXH, BHYT, BHTN, BHTNLD - BNN
trung véi thoi gian ba Pham Thi Bich T da tham gia BHXH, BHYT, BHTN,
BHTNLD-BNN tai don vi st dung lao dong khac, thi thoi gian nay Cong ty
TNHH S chi phai truy déng BHTNLD-BNN va tién lai truy thu theo quy dinh.

Hoi dong xét xir xét thay viéc truy thu, diéu chinh qua trinh tham gia
BHXH, BHYT, BHTN, BHTNLD - BNN va giai quyét cac ché d6 BHXH,
BHYT, BHTN, BHTNLD - BNN cho ba Pham Thi Bich T thudc thaim quyén
chuyén mén cta co quan bao hiém xa hoi theo quy dinh cua phap luat chuyén
nganh. Do d6, yéu cu cua nguyén don vé viéc truy dong BHXH, BHYT, BHTN,
BHTNLD-BNN trong nhitng ngay ba Pham Thi Bich T khong dugc lam viéc la
co can cu nén duoc Hoi df’)ng xét xur chép nhén, bugc Cong ty TNHH S phai thuc
hién nghia vu déong BHXH, BHYT, BHTN, BHTNLD-BNN cho ba Pham Thi
Bich T trong nhitng ngay ba Pham Thi Bich T khong dugc lam viéc theo murc
tién luong dong BHXH 1a 4.965.870 dong/thang.

[3] V& an phi: Can ct Diéu 147 cta Bo luat T tung dan su, Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé an phi, 1¢ phi Toa an: Do yéu cau khai kién cua nguyén don duoc chap
nhan nén budc Céng ty TNHH S phai chiu an phi lao dong so tham sé tién la:
178.771.320 dong x 3% = 5.363.140 dong.

[4] Xét ¥ kién cua dai dién Vién Kiém sat nhan dan Khu vyuc 3 - Pong
Nai tai phién toa 1a phit hop voi nhan dinh cta hoi dong xét xtr nén duoc chap
nhan.
Vi cac lé trén,
QUYET PINH:
Can ctr cac Diéu 5, 32, 35, 39, 70, 71, 91, 92, 96, 97, 147, 186, 227, 228,
235,238, 244,266, 271, 273 va 280 ctia Bo luat T tung dan sy;

Cian ctr cac Didu 13, 14, 36, 39, 41, 168 cta B6 luat Lao dong nam 2019;
Piéu 2, khoan 2 Piéu 3, khoan 1 Diéu 19, khoan 2 Piéu 21 cta Luit Bao hiém x4
hoi nam 2014; Diéu 43 ciia Luat Viéc lam nim 2013; Diéu 12 ctia Luat Bao hiém
y t& stra d6i, b6 sung nam 2014; Diéu 41, 43cua ; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi quy
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dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 18 phi Toa
an; DBiéu 13 ctia Nghij quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctua Hoi dong
Tham phéan Toa an nhan dan tdi cao huéng dan ap dung mot s6 quy dinh ctia phap
luat vé 14i, 13i sut, phat vi pham;

Tuyén xir:

1. Chap nhan toan bd yéu cau khai kién ctia ba Pham Thi Bich T dbi véi
cong ty TNHH S vé viéc “Tranh chap don phuwong cham ditt hop dong lao
dong”.

1.1. Tuyén bd: Quyét dinh s6 161/2022/QDTV-AFM ngay 20/11/2022
ctia Cong ty TNHH S don phuong cham diit hop dong lao dong v6i ba Pham Thi
Bich T la trai phap luat.

1.2. Budc Cong ty TNHH S phai thanh toan tién luong cho ba Pham Thi
Bich T trong nhiing ngay ba Pham Thi Bich T khong dugc lam viéc tir ngay
20/11/2022 dén ngay 20/9/2025 14 168.839.580 dong (mdt trim sau muoi tam
tri¢u, tdm tram ba muoi chin nghin, ndm tram tam muoi déng).

1.3. Budc Cong ty TNHH S phai thanh toan 02 thang tién luong cho ba
Pham Thi Bich T do don phuong cham dut hop dong lao dong trai phap luat Ia:
9.931.740 dong (chin triéu, chin trim ba muoi mdt nghin, bay trim bén muoi
dong).

1.4. Tong cong sé tien Cong ty TNHH S phai thanh toan cho ba Pham
Thi Bich T 1a: 178.771.320 d6ng (mdt trim bay muoi tAm triéu, bay trim bay
muoi mét nghin, ba trim hai muoi dong).

1.5. Budc Cong ty TNHH S phai thuc hién nghia vu dong BHXH, BHYT,
BHTN, BHTNLD-BNN cho ba Pham Thi Bich T trong nhitng ngay ba Pham Thi
Bich T khong dugc 1am viéc theo muc tién luwong dong BHXH 1a 4.965.870
ddng/thang.

1.6. K& tir ngay ngudi duge thi hanh 4n c¢6 don yéu cau thi hanh an, néu
bén phai thi hanh 4n cham thuc hién nghia vu thanh toan khoan tién trén thi con
phai chiu khoan tién 13i theo khoan 2 Diéu 468 Bo luat Dan sy nam 2015 tuong
g v6i s6 tién va thoi gian cham thi hanh an.

2. V& an phi lao dong so thim: Céng ty TNHH S phai chju 2.241.855 (hai
triéu hai tram bon muoi mbt nghin tam trim nam muoi lam) dong an phi lao dong
so tham.

3. V& quyén khang cdo: Nguyén don, bj don va ngudi co quyén loi, nghia
vu lién quan déu vang mit tai phién toa nén c6 quyén khang cio trong thoi han
15 ngay ké tur ngay dugc nhan dugce ban an hodc ban an dugc niém yét theo quy
dinh cua phap luat.

Truong hop Ban an/ Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su co quyén, nghia vu theo quy dinh cia Luat nay; viéc thoa thuan thi hanh



an, yéu cau thi hanh an, tu nguyén thi hanh an, cudng ché thi hanh an va thoi hiéu
yéu cau thi hanh an dugc thuc hién theo quy dinh ctia Ludt Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND TP. Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Khu vyc 3 - Bong Nai;

- Thi hanh an dan sy TP. Déng Nai;
- Puong su;
- Luu hd so vu 4n, Vin phong.

Tran Va Kiu
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pang Quang Hoach Vii Xuan T5 Tran Va kiu

Noi nhdn:

- VKSND TP. Bong Nai;

- VKSND Khu vye 3 - Dong Nai;

- Thi hanh 4n dan sy TP. Pong Nai;
- Buong su;

- Luu hd so vu 4n, Vin phong.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
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