TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sb: 22/2023/HNGD-PT
Ngay: 29 - 8 - 2023
V/v: Xin ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phén - Chii toa phién toa: Ong Nguyén Vian Thanh

Cdc Tham phan: Ba Lé Thi Van

Ong Nguyén Thanh TAm
- Thuw ky phién toa: Ba Tran Anh Thi — Thu ky Toa 4n nhan dan tinh Lam Pong.
- Dgi di¢gn Vién kiém sdt nhan dén tinh Lim Déng: ba VS Thi Kim Anh -

Kiém sat vién tham gia phién toa.

Ngay 29 thang 8 ndm 2023, tai try s¢ Toa 4n nhén dén tinh Lam Pong, xét
xu phuc thdm cong khai vu én thy Iy s6 23/2023/TLPT-HNGD ngay 28 thang 7
nam 2023 v¢ viéc “Xin ly hon”.

Do Ban an Hoén nhédn gia dinh so tham sé 51/2023/HNGD-ST ngay 27
thang 6 nam 2023 ctia Toa an nhan dan thanh pho Pa Lat bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 122/2023/QP-PT ngay 11 thang 8
nam 2023 gitra cac duong su:

1. Nguyén don. Chi Nguyé,n Thi Thanh H,‘sinh nam 1990; dia chi: s6 B/H
duong CG, phuong C, thanh pho D, tinh Lam Dong.

2. Bi don: Anh, Tran Ngoc Hl,‘ sinh ndm 1970; dia chi: s6 HB duong ML,
phuong C, thanh pho D, tinh Lam Dong.

Theo don khang céo cuia bi don anh Tran Ngoc H1

(Cac duong su cé mat)
NOI DUNG VU AN

1. Nguyén don chi Nguyén Thi Thanh H trinh bay: Chi va anh Tran Ngoc
H1 xay dung gia dinh v6i nhau vao nam 2013, trén co so tim hiéu, tu nguyén, c6
t6 chirc 18 cudi theo phong tuc tap quan va c6 dang ky két hon tai Uy ban nhan
dan phuong 9, thanh phé Pa Lat. Cudc song chung cua vo chong toi hoa thuan
hanh phac dén nam 2018, thi phat sinh méau thuan, nguyén nhén do vo chong bat
dong quan diém song va cach nudi day con cai khong thong nhat. Vi vay, tu
thang 12/2022 cho dén nay v¢ chong chi da song ly than nhau, chi da dua con ra
ngoai thué nha tro sinh song. Nay chi xac dinh tinh cam vg chong véi anh H1



khong con ntra nén chi dé nghi Toa an giai quyét cho chi dugc ly hon voi anh
Tran Ngoc H1.

V& con chung: chi va anh H1 ¢6 01 con chung 1a Tran Phuc A, sinh ngay
28/3/2014, hién nay dang ¢ vai chi. Khi ly hon chi c¢6 nguyén vong dugc nudi
con, khong yéu cau anh H1 phai cap dudng nuoi con.

Vé tai san chung: vo chong chi da tur thoa thuén giai quyét v6i nhau xong nén
chi khong yéu cau Toa 4n xem xét giai quyét.

V& no chung: chi xac dinh khong c6 nén khéng yéu cau Toa 4n xem xét
giai quyét.

2. Bi don anh Trin Ngoc H1 trinh bay: Anh va chi Nguyén Thi Thanh H
két hon véi nhau trén co sé tim hiéu, tu nguyén, c6 dang ky két hon tai Uy ban
nhan dan phuong 9, thanh phd Pa Lat. Cudc séng chung cua vo chdng hoa
thuan hanh phic dugc khoang 06 nam thi phat sinh méu thuan. Nguyén nhan do
\%y chong khong théng nhét véi nhau trong viéc quan ly kinh té gia dinh nén
cudc song chung cua vo chdng khong duoc hoa thuan. Tir khoang thang 01/2023
cho dén nay Nay chi H lam don xin ly hon thi anh ciing dong ¥ ly hon theo yéu
cau cua chi H.

Vé con chung: Vo chong c6 01 con chung 1a Tran Phiic Anh, sinh ngiy
28/3/2014. Khi ly hon, anh cling ¢6 nguyén vong dugc nudi con, khong cod yeu
cau chi H phai cip dudng nudi con.

V& tai san chung: vo chong anh da thoa thuan giai quyét voi nhau xong nén
anh khong yéu cau Toa an xem xét giai quyét.

Vé ng chung: anh xac dinh khong c6 nén khong yéu cau Toa an xem xét
giai quyét.

Toa an da tién hanh hoa giai nhung khong thanh.

Tai Ban 4n hon nhan gia dinh so tham so 51/2023/HNGD-ST ngay 27
thang 6 nam 2023 ctia Toa an nhan dan thanh pho Pa Lat da xu:

l~. Chép nhan don xin ly hén ciia chi Nguyén Thi Thanh H, xir cho chi
Nguyén Thi Thanh H va anh Tran Ngoc H1 dugc ly hon.

2. Vé‘i con chung: Giao con chung 1a Tran Phuc A, sinh ngay 28/3/2014 cho
chi Nguyén Thi Thanh H c¢6 trach nhiém truc ti€p nuéi dudng, gido duc theo
nguyén vong cua con.

V& viéc cap dudng nudi con chi H khong yéu cau nén khong xem xét.

Ngoai ra, ban 4n con tuyén vé an phi, khang cdo, trach nhiém thi hanh an
cua cac bén duong su.

Ngay 07/7/2023 anh Tran Ngoc H1 khang cdo, yéu cr:flu’ dugc truc tiép nudi
con chung la chau Tran Phic A, sinh ngay 28/3/2014 cho dén khi thanh nién va
khong yéu cau chi H cap dudng nuoi con chung.

Tai phién t0a hdm nay,

Bi don anh H1 van giir nguyén khang céo va dé nghi Hoi dong xét xir chap
nhan khang c4o cua anh.
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Nguyén don chi H khong khang céo va khong dong y voi khang céo cia
anh H1, dé nghi Hoi dong xét xtr gitt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Lam Pong néu y kién vé viéc tuan
theo phap luat cia Tham phan va Hoi dong xét xir tir khi thy 1y vu an téi thoi
diém trude khi xét xir phuc thim Tham phan da chap hanh ding cac quy dinh
ciia Bo luat to tung dan sy. Tai _phién toa Hoi dong xét xir cling da thuc hién
dung cac quy dinh cua Bo luat t6 tung dan sy. Cac duong sy da thuc hién ding
cac quy dinh vé quyén va nghia vu theo quy dinh.

Vé ndi dung dé nghl Ho1 dong xét xu can ctr khoan 1, Dié‘u 308 Bo luat T
tung dan su, khong chap nhan khéng céo cua bi don anh Tran Ngoc H1, gilr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Pon khang cdo cia anh Tran Ngoc H1, thu tuc
khang cép dugc thyc hién dang theo quy dinh tai Diéu 271, f}iéu 272, Biéu 273
B0 luat to tung dan sy, nén dugc xem xét theo thu tuc phic tham.

[2] V& quan h¢ hon nhan: Sau khi xét xu so tham, cac duong sy khong
khang cédo, Vién kiém sat khong khang nghi nén da co6 hi¢u luc phép luat.

[3] Xét khang cdo ctia anh Tran Ngoc H1 duoc tryc tiép nuoi chau Tré}n
Rhﬂc A, sinh ngay 28/3/2014, khong yéu cau chi H cap dudng nudi con thi thay
rang:

Xet nguyén vong duoc nudi con cua anh H1, chi H la chinh dang. Tuy
nhién, viéc giao con cho ai truc tiép, chim soc, nudi dudng phai xem xét diéu
kién hoan canh cua cac bén ciing nhu nguyén vong cua con chung. Ban than anh
H1, chi H d€u thura nhén, chau Phuc Anh hién do chi H tryc ti€p nuéi dudng,
chau phat triér} binh thuong, cudc song 6n dinh. Hién nay chau Tran Phic Anh
con nho nén can sy cham soc, nudi dudng cuia me; chau Phuc A dang duoc chi
H tryc ti€p cham soc, nudi dudng va chau ciing c6 nguyén vong dugc 0 voi me
néu bo me ly h()r}. Vi vay, dé dam bao su Qn dinh Yé mat tdm sinh 1y cua tré nl}é
cling nhu noi ¢ 6n dinh cua con. Toa an cap so tham da giao con chung la Tran
Phuc A, sinh ngay 28/3/2014 cho chi H c6 trach nhiém truc ti€p nudi dudng,
gido duc theo nguyén vong cua con la hoan toan phu hop. Bi don anh H1 khang
cao nhung khong cung cap dugc tai kiéu, chimg ctr moi nén khong co can cu dé
Hoi dong xét xtr chap nhan khang cao cta anh H1.

[4] Tu nhimg phén tich nhén dinh trén trén, khong c6 can cu chap nhan
khang cao cta anh H1, can giit nguyén ban an so tham.

[5] Vé an phi: Do khang céo khong duoc chap nhan nén anh H1 phai chiu
an phi phac tham theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:
Cian ctt khoan 1 Piéu 308 Bo luat TH tung dan sy;



Ap dung Nghj quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy

ban Thuong vu Qudc hoi quy dinh vé an phi, I¢ phi Toa an.
~ Khong chap nhan khang cdo ciia anh Tran Ngoc H1. Giit nguyén ban an so

tham so 51/2023/HNGD-ST ngay 27 thang 6 nam 2023 cua Toa dn nhan dén
thanh pho Pa Lat.

Xur:

1~. Chép nhan don xin ly hén ciia chi Nguyén Thi Thanh H, xir cho chi
Nguyén Thi Thanh H va anh Tran Ngoc H1 dugc ly hon.

2. V& con chung: Giao con chung 13 Tran Phuc A, sinh ngay 28/3/2014 cho

chi Nguyén Thi Thanh H c6 trach nhiém truc tiép nuéi dudng, gido duc theo
nguyén vong cua con.

Vé viéc cap dudng nudi con chi H khong yéu cau nén khong xem xét.

Qquyén di lai thém nom con, cham §éc, nuéi, dudng, giao duc con; quyén
thay d61 nguoi truc ti€p nudi con; thay d61 muc cap dudng dugc thuc hién theo
quy dinh cua Luat hon nhan va gia dinh.

3. V& an phi: Chi Nguyén Thi Thanh H phai chiu 300.000d an phi Hon
nhan gia dinh so tham duoc trir vao s tién tam tng an phi da ndp 1a 300.000d
theo bién lai thu s6 0011522 ngay 16 thang 3 nim 2023 cua Chi cuc thi hanh 4n
dan sy thanh pho Pa Lat (Chi H da ndp du an phi).

Anh Tran Ngoc H1 phai chi 300.000d an phi Hon nhan gia dinh phuc tham
nhung dugc trir vao so tien 300.000d da ndp theo bién lai thu s6 0012015 ngay
11 thang 7 nam 2023 ctia Chi cyc thi hanh an dan sy thanh pho Pa Lat (Anh H1
da ndp du an phi).

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan s thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh dan
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén
thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a,
7bva 9 Luét thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an./.
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