TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap — Tw do — Hanh phuc

Ban an sb: 424/2024/DS-PT

Ngay: 08/8/2024
“V/v tranh chap BTTH ngoai hop
dong vé tai san”

] NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Vinh
Cdc Tham phdn: Ba Nguyén Thi V& Trinh
Ong Nguyén Chi Diing

- Thuw ky ghi bién béin phién toa: Ba Tran Luu Hong Hanh - Thu ky Toa 4n nhan
dan tinh Dong Thap.

- Dai dién Vién kiém sdt nhin din tinh Pong Thdp tham gia phién toa: Ba
Tran Thi Ngoc Qui - Kiém sat vién.

Trong cac ngay 02/7/2024, ngay 08 thang 8 nam 2024, tai Toa an nhan dan tinh
Pong Thap xét xir phuc tham céng khai vu an dan su thu 1y sb: 270/2024/TLST-DS
ngay 20/5/2024 vé “Tranh chdp boéi thuong thiét hai ngoai hop dong vé tai san”’;

Do béan 4n dan sy so tham s6: 67/2023/DS-ST nay 22/9/2023 cua Toa én nhan
dan huy¢n Chau Thanh bi khang céo;

Theo Quyét dinh dua vy 4n ra xét xir so: 364/2024/QD-PT ngay 07/6/2024;
Thong bao mé lai phién toa sb: 432/TB-TA ngay 23/7/2024 giita cac duong su:

- Nguyén don: Ong Huynh Lam Nhi L, sinh nam 1982 - Pai ly Nong duoc T4;
Dia chi kinh doanh: ép H, xa H, huyén C, Déng Thap;
Dia chi thuong tru: S6 D, khom T, phuong T, thanh phé S, tinh Déng Thap;

- Bi don: Cong ty Cb phan B;

Dia chi: S6 C, duong H, Phuong A, Quan A, Tp .;

Nguoi dai dién theo phdp Iudt: Ong Hoang T - Tong Giam dbc Cong ty;
Nguoi dai dién theo 1ty quyén: Chi Nguyén Thi Ngoc H, sinh nim 1991;
bia chi: P, Téng E,S6 H, b, phuong D, Quan A, thanh phé HO Chi Minh;



Dia chi lién hé: sb A, N, Phuong C, thanh phd M, tinh Tién Giang theo gidy uy
quyén ngay 08/7/2023.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Tran Duy L1, sinh ndm 1990; Dia chi: S6 A, TO E, ép M, xa M, huyén C,
tinh Tién Giang;

2. Anh Tran Minh T1, sinh ndam 1995; Dia chi: 9, é\p L, xa L, huyén L, tinh Déng
Thap;

3. Chi Phan Ngoc Cam T2, sinh nim 1986; Dia chi: C, HO N, Phuong A, Quén
A, Thanh phd H6 Chi Minh;

- Nguoi lam ching:

1. Ong L& Van D, sinh nim 1961; Pia chi: S6 E, 4p A, x4 H, huyén C, tinh Pdng
Thap;

2. Ong Nguyén Hiru T3, sinh nim 1969; Pia chi: ép H, xa N, huyén B, tinh Vinh
Long;

3. Ong Lé Hong O, sinh nam 1964; Pia chi: S6 B, 4p H, x H, huyén C, Pong
Thap;

4, C)ng Nguyén Thanh H1, sinh ndm 1959; Dia chi: Khoém P, thi tran C, huyén C,
Dong Thap;

5. Ong L& Van C, sinh nam 1968; Dia ghi: ap H, xa H, huyén C, Dong Thap;

6. L& Van M, sinh nam 1972; Dia chi: ap H, xa H, huyén C, BDong Thap.

(C6 mat: Ong L, ba H; ong L1, 6ng T1, ba T2). nguoi lam chitng ving mdt).

- Ngueoi khdng cdo: Ong Huynh Lam Nhj L 1a nguyén don, Cong ty C6 phan B 1a
bi don.

NOI DUNG VU AN:

- Nguyén don 6ng Huynh Lam Nhi L trinh bay:

Nam 2017, 6ng L nhan cdc mat hang thude trir su, bénh va phan bon 1a do Cong
ty Co phan B (goi tat Cong ty B). Pén vu lta Pong xuan nam 2020 — 2021, anh Tran
Duy L1 va Tran Minh T1 13 02 nhan vién Cong ty B tu van 1a 02 loai thudc trir co
Soon 700EC va Ciricet SOWP c6 thé két hop véi nhau dé lam ting hiéu qua diét co
v6i lidu lugng sir dung 1a 100-200ml Soon 700EC cong véi 2 gbi Siricet SOWP, pha
cho binh 25 lit, thoi gian sir dung thudc tir 08 - 15 ngay sau khi xa. Do tin tuéng moi
1am #n l4u dai tir nhiéu ndm nén 6ng L mdi nhap hang vé ban va huéng din cho nong
dan cach sir dung phdi tron thube theo tu van cia 02 nhan vién L1 va T1. Nguoi dan
str dung phdi trén thudc nhu trén, hau qua 1a 27 cong trong tong sd 76 cong (tam cit)
ctia 07 ho nong dan bi chét toan bo. Sau khi ngudi dan phan anh sy viée laa bi chét do
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st dung 2 loai thude trir co trén, ong L ¢6 bao cho anh L1 dé anh L1 béo lai cho Cong
ty B biét va phia Cong ty B c6 cir 02 nhan vién 1a anh T1 va anh L2 dén thaim dong dé
xac minh thiét hai thue té, déng thot yéu cau ong L 1ap danh sach ndong dan bi thiét
hai dé Cong ty tién hanh boi thuong.

Sau d6 ong L c6 két hop véi chinh quyén dia phuong dé t6 chic hop dan va ciing
théng nhat yéu cau Cong ty B1 sb tién 2.100.000 dong/cong tam cit. Ong L da giri
danh sach nong dan yéu cau hd trg chi phi thiét hai cho Cong ty B va nhiéu lan yéu
cdu su c¢6 mit cua lanh dao tir phia Cong ty B dén 1am viéc truc tiép véi nong dan va
ong L nhung phia Cong ty khong ctr bat cr ai dén, ciing nhu khong giri chi phi boi
thuong cho nong dan.

Ngay 29/01/2021, dai dién ba con néng dan da giri don kién Cong ty B dén Uy
ban xa H, lic nay Cong ty B chi déng y hd tro 200 lit thudc trir bénh Herofos (tri gia
khoang 22.000.000 dong).

Do ong L 1a ngudi tryc tiép ban hang va tu van cho néng dan nén ong L di dung
ra boi thudng cho noéng dan bi thiét hai tong sb tién 1a 56.700.000 dong va hd trg vé
phan thudc tri bénh voi tong gia tri 28.675.000 dong. Tong cong 85.375.000 dong.
Pong thoi do viéc huéng dan pha tron thude dan dén laa chét nén sd lugng thude trir
¢ Soon 700EC va Siricet 50WP con lai khong thé ban duogc. Tong tri gia s6 hang con
lai 13 14.625.000 dong.

Nay 6ng L yéu cau Cong ty B, anh Tran Duy L1, anh Tran Minh T1 va chi Phan
Ngoc Cam T2 lién d6i boi thuong thiét hai s6 tién 100.000.000 dong, cu thé:

- Tién 6ng L d3 bodi thuong cho nong dan 85.375.000 dong (trong d6 chi hd trg
cho nong dan bi thiét hai 56.700.000 dong va tién phan bon gbc, phan bon 14 va cac
khoan hd trg khac 1a 28.675.000 dong); Tién hang ddi voi 02 san pham Soon 700EC
va Ciricet SO0WP con lai khong ban duoc so tién 1a 14.625.000 dong.

- P6i v6i yéu cau phan t6 ctia Cong ty B yéu cau 6ng L bdi thuong 767.364.978
dong va cong khai xin 13i tai dia phuong va trén cac phuong tién thong tin dai chiing,
ong L khong dong y.

- Bi don Cong ty B, dai dién uy quyén Nguyén Thi Ngoc H trinh bay:

Cong ty B khong co bat ctr 16i gi lién quan dén thiét hai cia nong dan theo yéu
cdu ctia nguyén don, d6i voi cac san pham ctua Cong ty déu duoc ding ky, kiém dinh
chat lwong va cap phép kinh doanh theo dang quy dinh phéap luat. P6i véi liéu luong,
huéng din sir dung déu dugc cong bd trén bao bi, nhin mac. Coéng ty B khong khuyén
c40, huéng din viéc pha tron, sir dung 02 san pham Soon 700EC va Ciricet SOWP ma
chi khuyén cdo mot trong hai san phim trén c6 thé pha chung voi chat hd tro ting luc
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Rocten 748SL, viéc 6ng L huéng din nong dan pha tron thude khong ding liu luong
theo huéng dan st dung 13 y chi chu quan cta 6ng L va vi pham véi quy dinh cta
phép luat vé kinh doanh thudc bao vé thuc vat. Viéc tu ¥ huéng dan néng dan pha
thudc cta 6ng L giy thiét hai cho ngudi nong dan, viéc ndy ong L cling thira nhan
theo Cong van tra 10i cia Phong An ninh kinh té - Céng an tinh D.

Ngoai ra 6ng L da c¢d ¥ loi dung truyén thong, mang xa hoi 1a tu ¥ quay clip vu
khéng, boi nho khong ding su that gay thiét hai 1on cho thuong hiéu doanh nghiép
lam cho doanh nghiép bi thiét hai vé tai chinh, doanh thu syt giam va anh hudng uy
tin, thuong hi¢u cua Cong ty.

Nay Cong ty B khong dong y boi thuong theo yéu cau khai kién cta ong L;

Cong ty ¢ yéu cau phan to, yéu cau 6ng L boi thuong thiét hai tai chinh do bi
sut giam vé doanh sb ban hang ddi véi 02 san pham Soon 700EC va Ciricet S0WP s6
tién 1a 767.364.978 dong; dong thoi cong khai xin 13i tai dia phuong va trén céc
phuong tién thong tin dai chung (Béo, dai phat thanh, dai truyén hinh).

- Ngwoi lién quan:

+ Anh Tran Duy L1 trinh bay:

Nam 2020, anh L1 1a nhan vién ban hang (S) cho Cong ty B, cong viéc cua anh
L1 1 gi6i thiéu san pham cua cong ty B dén cac dai 1y kinh doanh thubc bao vé thuc
vat, ghi nhan s6 liéu ma cac dai 1y dat hang va bao vé Cong ty.

Nam 2020 anh L1 c6 gidi thiéu cho dai 1y cta anh L 02 san phdm thudc trir co
Soon 700EC va Ciricet SOWP cua cong ty B. Tuy nhién, anh L1 khéng c6 tu van cho
anh L vé viéc phéi tron hai loai thube trir co nay v&i nhau, anh chi giéi thiéu cong
dung va huéng dan st dung theo nodi dung trén bao bi, dong thoi theo hop dong véi
Cong ty thi anh L1 ciing khéng c6 chirc ning hudng dan vé cach thirc phdi tron sir
dung thudc khong ding theo huéng dan trén bao bi, nhin méc.

Khi duoc anh L béo sy viéc ngudi dan str dung 02 san pham thudc trir co Soon
700EC va Ciricet 50WP dan dén lua chét thi anh L1 c¢6 bao lai cho ldnh dao Cong ty
B biét d¢ phdi hop voi dai 1y tién hanh xac minh va hd tro cho nong dan. Thoi diém
nay do anh bj tai nan giao théng nén khong cé truc truc tiép tham gia trong viéc xéac
minh thiét hai. Qua su viéc trén, cong ty c6 yéu cau anh viét bang kiém diém dé tuong
trinh sy viéc. Anh di trao doi véi ong L va dugc ong L, ba T2 hudng dan dé viét noi
dung bang kiém diém nhung anh khong c6 ndp bang kiém diém do anh L hudng dan
cho cong ty B. Do bi tai nan giao thong, khong thé tiép tuc cong viéc nén anh da chim
dut hop dong lao dong véi cong ty B.

Nay anh L1 khong dong ¥ bdi thudng thiét hai theo yéu cau ctia anh L.
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+ Anh Trdn Minh TI trinh bay:

Anh T1 la nhan vién ban hang cua cong ty B, tuy nhién dai ly cua anh L khong
phai dia ban do anh quan 1y. Anh T1 chi hd tro cho anh L1 gi6i thiéu san phdm cua
cong ty B. Anh T1 khong tu van, huéng dan anh L pha tron 02 loai thude trir co Soon
700EC va Ciricet SOWP. Khi xay ra thi¢t hai ciia nguo1 dan, do anh L1 bi tai nan giao
thong nén coéng ty B cir anh va anh L2 dén dé xac minh ghi nhan tinh hinh thyc té va
bao vé Cong ty. Khi x4c dinh duoc nguyén nhan thiét hai khong phai do chat luong
ctia san pham cta cong ty ma do ngudi dan st dung phdi tron san pham khong dung
liéu luong. Do d6, lanh dao cong ty B khong dong y bdi thuong theo yéu cau cua
nguoi dan va 6ng L ma chi dong ¥ hd tro cho ngudi ddn mot phan thube trir bénh H2
tuong duong 200 lit (tri gid khoang 22.000.000 dong) dé giup ngudi dan khic phuc
thiét hai nhung nguoi din va éng L khong dong ¥ ma yéu cau duoc nhan tién mit.

Anh T1 khéng c6 13i gi trong viéc thiét hai rudng lua ctia ngudi dan nén khong
d6ng y boi thuong theo yéu ctia 6ng L.

+ Chi Phan Ngoc Cim T2 trinh bay:

Chi T2 1a nhan vién quan ly bd phéan kinh doanh cua cong ty B, khi x4y ra su
viéc thiét hai ctia ngudi dan thi chi chi tiép nhan thong tin tir dai 1y va trao d6i véi ban
lanh dao Cong ty. Chi khong c6 lién quan gi dén viéc ngudi dan sir dung thude bi thiét
hai nén viéc 6ng L yéu cau chi cung lién d6i bdi thudng, chi khong dong .

Ban an dén s so tham s6: 67/2023/DS-ST nay 22/9/2023 ciia Toa én nhdn dan
huyén Chdu Thanh da quyét dinh:

1. Khong chdp nhan yéu cau khoi kién cta ong Huynh Lam Nhi L vé viéc yéu
cau Cong ty B, ong Tran Duy L1, ong Tran Minh T1 va ba Phan Ngoc Cam T2 lién
d6i boi thuong thiét hai tong sb tién 100.000.000 dong.

2. Khong chip nhan yéu cau phan td cta cong ty Co phan B vé viéc yéu ciu 6ng
Huynh Lam Nhij L bdi thuong thiét hai tai chinh do bi sut giam vé doanh s6 do hanh
vi vi pham ctia 6ng L s6 tién 1a 767.364.978 dong va yéu cau ong L cong khai xin 15i
tai dia phuong va trén cac phuong tién thong tin dai ching (Bao, dai phat thanh, dai
truyén hinh).

3. An phi dén sy so thim:

- Ong Huynh Lam Nhi L phai chiu 5.000.000 dong, nhung dugc trir vao sb tién
tam Ung an phi da ndp 6.250.000 ddng theo bién lai thu tam tng an phi sé 0009124
ngay 10/5/2022 cta Chi cuc Thi hanh 4n dan sy huyén Chau Thanh; sb tién 6ng L
dugc nhan lai 1.250.000 dong.



- Cong ty Co phan B phai chiu 34.694.500d0ng, nhung duoc khiu trir vao sd tién
tam ng an phi P4 ndp 17.347.000 ddng theo bién lai thu tam tmg an phi s6 0017372
ngay 13/4/2023 cua Chi cuc Thi hanh &4n dan sy huyén Chéau Thanh; Cong ty B con
phai nop tiép 1a 17.347.500 dong.

Ngoai ra ban an con tuyén quyén khang cdo va quyén yéu cau thi hanh an cia
cac duong su.

- Ngay 05/10/2023 6ng Huynh Lam Nhi L khang céo, ngay 25/9/2023 Cong ty
C6 phan B khang cdo yéu ciu xem xét vu an theo thii tuc phiic tham.

- Tai phién toa phiic tham:

+ Nguyén don 6ng Huynh Lam Nhi L giit nguyén yéu cau khoi kién, khang cao,
yéu cau Cong ty B, ong Tran Duy L1, 6ng Tran Minh T1, ba Phan Ngoc Cam T2 lién
d6i boi thuong thiét hai so tién 100.000.000 dong.

+ Bi don Cong ty B giit nguyén yéu cau phan t6, yéu cau khang cdo, yéu cau ong
Huynh Lam Nhi L boi thuong thiét hai tai chinh do bi sut giam vé doanh s6 do hanh
vi vi pham ciia ong L s6 tién 1a 767.364.978 dong va yéu cau cong khai xin 15i tai dia
phuong va trén cac phuong tién thong tin dai ching.

+ Tai phién toa dai dién Vién kiém sat nhdan dan Tinh ¥ kién:

Vé t6 tung: Nguoi tién hanh t tung va nguoi tham gia t(f:) tung da thuc hién
dang quy dinh cua B6 luat to tung dén sy trong qua trinh giai quyet vu an va tai phién
toa phuc tham; V€ ndi dung: B¢ nghi khong chap nhén khang cao cua 6ng Huynh
Lam Nhi L va Cong ty C6 phan B; gitt nguyén ban an so tham.

Sau khi nghién ctru cdc tai liéu co trong hd so vu an da duoc kiém tra tai phién
toa, can cir vao két qua tranh tung tai phién toa va d€ nghi cua vi dai dién Vién kiém
sat.

NHAN PINH CUA TOA AN:

[1] Ong Huynh Lam Nhi L khang c4o yéu cau Cong ty Co phan B, éng Tran Duy
L1, 6ng Tran Minh T1 va ba Phan Ngoc Cam T2 lién doi bdi thuong thiét hai tong s6
tién 100.000.000d6ng (Trong d6 ong L dd chi hd tro cho néng dan bi thiét hai
56.700.000 ddng; tién phan bon gde, bon 14 va cac khoan hd tro khac 13 28.675.000
dong; tong cong 85.375.000dd6ng); va tién hang ddi véi 02 san pham Soon 700EC va
Ciricet S0WP con lai khong ban duoc sb tién 1a 14.625.000 dong. Xét thay:

[1.1] Ong Huynh Lam Nhi L va cong ty B hop dong mua ban thudc bao vé thuc
vat véi nhau, theo d6 6ng Huynh Lam Nhi L 1a hd kinh doanh “Pai Iy ndng dugc Tam
Gia P” mua hang hoa 1a thudc bao vé thuc vat gdbm cac san phim Soon 700EC va
Siricet SOWP cuia Cong ty B dé ban lai cho ngudi nong dén.



[1.2] Ong L cho riang hai nhan vién ban hang cua cong ty B 1a anh Tran Duy L1
va anh Tran Minh T1 da huéng dan, tu van vé viéc phéi tron hai loai thube trir ¢6
Soon 700EC va Ciricet SO0WP s& 1am tang hiéu qua khi sir dung thudc nén 6ng L da tu
van lai cho ngudi néng dan, hau qua nguoi dan st dung thude da xay ra ngd doc dan
dén bi chét 27.000m? lua. Viéc ong L tu van cho nong dan phéi tron hai loai thudc trir
co Soon 700EC va Ciricet SOWP 1a c6 that dugc 6ng L thira nhan, nhung anh L1 va
anh T1 khong thira nhan nhung 6ng L khong c¢6 ching ctr gi chirng minh. Boi anh L1,
anh T1 Ia nhan vién ban hang (S) cho Cong ty B, cong viéc cua anh L1, anh T1 1a gidi
thiéu san pham cia cong ty B dén cac dai 1y kinh doanh thudc bao vé thuc vat, ghi
nhan sb liéu ma cac dai Iy dat hang va bao vé Cong ty, khong c6 chuc nang tu van
cho khach hang vé viéc sir dung thudc ciia Cong ty. Bén canh khu vuc lam viéc cia
anh T1 dugc Cong ty phan cong khong phai 1a ctra hang hay noi anh L ban hang cua
Cong ty B. San pham thudc bao vé thuc vat ciia Cong ty da dugc hudng dan sir dung
trén bao bi, nhdn mac cua timg loai thudc. Catalogue gidi thiéu san phim cta cong ty
B niam 2019 - 2020 tai trang 2 huéng din c6 thé hién 03 loai san pham la Siricet
50WP, BushUSA va Soon 700EC c6 thé két hop v&i nhau pha cho binh bom dién 25
lit. Tuy nhién, C1 khong hudng dan viéc pha 03 loai thudc trén véi nhau ciing nhu
lidu lwong pha tron ma chi thé hién 01 trong 03 san pham trén c6 thé két hop voi chit
hd tro ting luc Rocten 748SL. Pong thoi tai trang 3 cta C1 ciing ¢6 huéng din cuy thé
vé liéu luong sir dung dbi voi ting loai san pham Siricet S0WP, BushUSA va Soon
700EC va hudng dan vé liéu luong khi két hop véi R, khong c6 huéng dan hay
khuyén céo viéc két hop giita Soon 700EC véi Siricet SOWP.

[1.3] Nguoi 1am chimg 6ng Nguyén Hitu T3 cho rang khi dén cira hang ctia ong
L choi c6 nghe anh L1 va anh T1 tu van 02 loai thudc Soon 700EC va Siricet SOWP
c6 thé két hop vé6i nhau, nhung anh L1 va anh T1 déu xac dinh khi dén gidi thiéu san
pham cho ong L thi khong c6 mat 6ng T3, khong biét 6ng T3 14 ai. Loi trinh bay cua
ong L, ong T3 khong phu hop véi chiung cir khac c6 trong hd so nén khong chap
nhan.

[1.4] Xét ong Huynh Lam Nhi L cho rang bang kiém diém ngay 31/12/2020 do
ong L cung cip co chir ky cta anh Tran Duy L1, anh L1 c6 thira nhan sai pham khi tu
van cho dai 1y sir dung thudc gy thiét hai cho nong dan ma khong thong qua tu van
k¥ thuat tir Cong ty trude khi tu van. Tuy nhién, ndi dung bang kiém diém khong ghi
cu thé anh L1 d4 tu van sai ndi dung gi. Can clr cac tin nhan Zalo do anh L1 va éng L
cung cip thi trudc va sau khi anh L1 1am bang kiém diém thi giita anh L1 va 6ng L da
c6 trao d6i voi nhau dé viét noi dung cua bang kiém diém va anh L1 x4c dinh noi
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dung bang kiém diém nay anh L1 ghi theo hudng dan cua anh L, chi Phan Ngoc Cam
T2. Tai phién toa phiic tham 6ng L, ba T2 ciing thira nhan Bén ty kiém cia anh lai
viét ngay 31/12/2020 khong phai do y chi cta anh L1 ma ¢ sy tac dong yéu cau cua
chi T2. Do d0, ndi dung bang tu kiém nay cling khong khach quan dé xac dinh anh L1
da tu van cho ong L vé viéc pha tron hai loai thuéc Soon 700EC va Ciricet 50WP lai
v6i nhau khi st dung.

[1.5] Xét ong Huynh Lam Nhi L khang c4o yéu cau ba Phan Ngoc Cam T2 lién
d6i boi thuong 85.375.000d0ng. Xét thay, ba T2 1a nhan vién quan 1y bo phan kinh
doanh ctia cong ty B, khi x4y ra su viéc thiét hai ctia nguo1 dan thi ba T2 chi tiép nhan
thong tin tir dai Iy va trao d6i voi lanh dao Cong ty. Ba khong c6 hanh vi gay thiét hai
cho ong L ciing nhu nguoi ndng dan nén viée ong L yéu cau ba T2 c6 trach nhiém
lién doi boi thudng sb tién 85.375.000 ddng 1a khong co co sé nén khong chap nhan.

Vay nén, khong chap nhéan khang cao cua 6ng L yéu cau cong ty B, ong L1,
ong T1, ba T2 bdi thuong sb tién 85.375. 000 ddng (trong do anh L da chi hd trg cho
ndng dan bi thiét hai 56.700. 000ddng va tién phan bon goc, phan bon 1a va cac khoan
ho trg khac la 28.675.000d6ng) 1a khong c¢6 can ctr chap nhan. N ’

[1.6] Ngoai ra, ong L cho rang do sai pham trong viéc hudéng dan phoi tron
thudc ctia anh L1, anh T1 din dén cac san pham Soon 700EC va Siricet S0WP con lai
khong thé ban dugc gay thiét hai cho ong L so tién 1a 14.625.000d0ng. Xét thay, nhu
da phan tich tai muc [1.1], [1.2], [1.3], [1.4] cac san pham thudc trir c6 Soon 700EC
va Siricet SOWP do Céng ty B san xuit di duoc kiém dinh, dugc co quan cd thAm
quyén cho phép dua ra thi truong. Khi ky hop déng mua ban cic bén khong thoa
thuan giao tra khi ong L khong ban duoc phai tra lai. Pong thoi 6ng L khong chimg
minh duoc viéc ngudi nong dan bi chét laa 1a do str dung ding huéng dan khuyén céo
ctia nha san xuat.

Do d6, 6ng L khang céo yéu ciu cong ty B boi thuong gia tri hang con ton gia tri
14.625.000 dong 1a khong phu hop, khong chap nhan.

[3] Xét Cong ty B khang cao yéu cau 6ng L boi thuong thiét hai tai chinh do bi
sut giam vé doanh sd cua 02 san pham Soon 700EC va Ciricet SOWP sé tién 1a
767.364.978 dong do hanh vi ding phat thong tin sai sy that cia 6ng L trén mang xa
hoi, dong thoi yéu cau dng L cong khai xin 15i tai dia phuong va trén cac phuong tién
thong tin dai chung. Xét thay:

Céac duong sy déu xac dinh tir ngdy 26/01/2021 6ng Huynh Lam Nhj L c6 phat
01 doan clip 1én Youtube, dang tai dia chi Lang Master C2 vo6i ndi dung “Thong bdo
canh gidc vé viéc lam an gian doi khdch hang ciia céng ty CP B” hinh anh trong doan



clip 13 cac bién ban thim ddng, bién ban vé viéc lay ¥ kién cta cac ho nong dan, don
thwa. Pén ngay 02/02/2021 thi ong L da g& bo doan clip trén.

Cong ty B cho rang viéc ong L dang doan clip trén 1am cho doanh sé ban hang
d6i v6i 02 san pham thudc Soon 700EC va Siricet SOWP bi sut giam gy thiét hai vé
kinh té cho cong ty B. Tuy nhién, cong ty khong c6 chimg cir gi chimg minh doan clip
ma 6ng L ding 13 nguyén nhan din dén viéc sut giam vé doanh sd ban hang di véi
hai san phdm Soon 700EC va Siricet SOWP ctia cong ty B. Boi 18, ngoai san xuét va
ban hang hoa 14 02 san pham thudc Soon 700EC va Siricet SOWP thi Cong ty B con
san xuat va ban nhiéu mit hang thudc khac. Theo xac nhan cung cdp cia co quan thué
thi doanh thu nam 2021 — 2022 — 2023 cac nam déu co su chénh 1éch vé doanh thu
cia Cong ty, nhung d6 1a s6 liéu doanh thu chung. Cong ty khong chimg minh dugc
cu thé ting nam da san xuét, ban ra bao nhiéu cua 02 loai san phém trén ma dua vao
s6 liéu chung dé cho rang Cong ty bi thiét hai 12 khong phu hop. Bén canh Cong ty
cung cap mot s6 “ Gidy xdc nhdn” ciia nguoi lam chung 1a Pai 1y nhan ban hang cua
Cong ty B xac nhan nhung hinh thitc don x4c nhan theo van ban danh mdy san, co
cung mot nd1 dung no1 chung chung, khong rd rang. Do vay cling khong lam can ctr
dé HPXX xem xét. Vi vy, viéc cong ty B yéu cau ong L bdi thuong sb tién
767.364.978 dong 1a khong c6 cin cir dé Toa xem xét chip nhan.

Viéc cong ty B yéu cau 6ng L cong khai xin 15i tai dia phuong va cong bo trén
phuong tién thong tin dai ching. Xét thiy, ngay 26/01/2021, ong L diang phat doan
clip, ngay 27/01/2021 cong ty B c6 don td cdo gui phong An ninh kinh té Cong an
tinh D; ngay 02/02/2021, qua lam viéc gifta cac bén thi 6ng L da g& bo doan clip trén.
Yéu cau nay ciia cong ty B dd dugc Phong An ninh kinh té giai quyét. Do do, viéc
cong ty B yéu cau ong L cong khai xin 15i tai dia phuong va cong bd trén cac phuong
tién thong tin dai chung 1a khong co can cir chap nhan.

[4] Tai Toa an cap phic thim, Cong ty B khong cung cép tai liéu ching cit méi
nén khong c6 cin ctir chip nhan khang cao cua Cong ty B; Toa an cip so thim xu 13
c6 can ctr nén giir nguyén an so tham ciia Toa an huyén C.

[5] Cac phan khac khong co khang cdo, khang nghi c6 hiéu luc ké tir ngay hét
thoi han khang céo, khang nghi.

[6] An phi dan sy phuc thim: Do khang cdo khong dugc chip nhan, nén éng L
va Cong ty B phai chiu theo quy dinh tai Diéu 148 B6 luét t6 tung Dan sy nim 2015.



[7] Vi dai dién Vién kiém sat nhan Tinh d& nghi khong chip nhan khang cdo cua
6ng Huynh Lam Nhij L va Cong ty B, giit nguyén an so tham; dé nghi cia Vién kiém
sat la c6 can cu, phu hop véi nhan dinh cua Ho1 déng xét XUr nén chép nhan.

Vi cac lé trén;

QUYET PINH:

Cin ct khoan 1 Diéu 148, khoan 1 Piéu 308, Piéu 313 cta B luat TH tung dan
sw; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an.

Tuyén xu:

- Khong chap nhan khang cao cia 6ng Huynh Lam Nhi L va Cong ty C6 phan B;

- Giir nguyén ban an dan sy so thim sé 67/2024/DS-ST ngay 22/9/2023 cua Toa
an nhan dan huyén Chau Thanh.

1. Khong chap nhan toan bd yéu cau khoi kién ciia ong Huynh Lam Nhi L vé
viéc yéu cau Cong ty B, 6ng Tran Duy L1, 6ng Tran Minh T1 va ba Phan Ngoc Cam
T2 lién d6i boi thuong thiét hai tong sé tién 100.000.000 dong.

2. Khong chap nhan toan bo yéu cau phan té cia cong ty Co phan B vé viée yéu
cau 6ng Huynh Lam Nhi L boi thudng thiét hai tai chinh do bi sut giam vé doanh s
do hanh vi vi pham ctia 6ng L sb tién 13 767.364.978 d6ng va yéu cau 6ng L cong
khai xin 15i tai dia phuong va trén cic phuong tién thong tin dai chiing (B4o, dai phat
thanh, dai truyén hinh).

3. An phi dan su so tham:

- Ong Huynh Lam Nhi L phai chiu 5.000.000déng, nhung dugc trir vao
6.250.000ddng tién tam tmg an phi ong L di ndp theo bién lai thu tam Gmg an phi s6
0009124 ngay 10/5/2022 cua Chi cuc Thi hanh 4n dan sy huyén Chau Thanh; sé tién
ong L duoc nhan lai 1a 1.250.000d0ng.

- Cong ty Co6 phan B phai chiu 34.694.500d6ng, nhung dugc trir vao
17.347.000ddng tién tam tng an phi dd ndp theo bién lai thu tam Gng 4n phi sé
0017372 ngay 13/4/2023 ctuia Chi cuc Thi hanh 4n dan sy huyén Chau Thanh. Cong ty
C6 phan B con phai ndp tiép 17.347.500d6ng.

4. An phi dan sy phic tham:

- Ong L phai chiu 300.000ddng, nhung dugce trir vao tién tam Gmg an phi da ndp
300.000d6ng theo bién lai thu tam Gmg an phi s6 0005731 ngay 05/10/2023 ctia Chi
cuc Thi hanh an dan sy huyén Chau Thanh.
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- Cong ty C6 phan B phai chiu 300.000d6ng, nhung duoc trir vao 300.000d0ng
tién tam Ung an phi di ndp theo bién lai thu tam Gng an phi s6 0005703 ngay
26/9/2023 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n dan sy c6 quyén thoa
thuan thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan sy, thoi hiéu thi
hanh an dugc quy dinh tai Diéu 30 Luét thi hanh an dan su.

Béan an phuc tham c6 hiéu lyc thi hanh.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Phong KTNV & THA Tinh: THAM PHAN - CHU TQA PHIEN TOA

- VKS Tinh;

- Toa an h. Chau Thanh;

- Chi cuc THADS h. Chau Thanh;
- Duong su;

- Luu hd so vu an (vh).

Nguyén Thi Vinh
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