TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THOAI SON Doc lap - Tu do - Hanh phuc
TINH AN GIANG

Ban 4n s6: 35/2019/HNGD-ST
Ngay 03/5/2019.
V¢ viéc: “Tranh chap Ly hon, nudi
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con

, _ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON
- Thanh phéin Hpi dong xét xir so thim gom c6:
Thdm phan - Chii toa phién toa: Ong Ho Hoang Huy Hing
Cdc Hoi tham nhan dan:
1. Ong Pham Quéc Hung
2. Ba Lé Thi Thuong
- Ther ky phién tda: Ong Nguyén Qudc Thang - Thu ky Toa an.

- Dgi dién Vién kiém sdat nhan din huyén Thogi Son tham dw phién
toa: Khong tham gia.

Vao ngay 03 thang 5 nam 2019, tai tru s& Toa &n nhan dan huyén Thoai
Son, An Giang mé phién toa xét xtr cong khai vy kién Hon nhan gia dinh thu 1y
s6 384/2018/TLST-HNGD, ngay 05 thang 12 nam 2018; V& viéc: "Tranh chdp
vé Ly hén; Nudi con", theo Quyét dinh dua vu an ra xét xir s6 73/2019/QDST-
HNGD ngay 10/4/2019, gitra cac duong su:

1. Nguyén don: Chi Tran Thi L, sinh nam 1987
HKTT: 4p TS.1, thi trin NS, huyén TS, An Giang.
Noi cu tri: KDC ap BS, thi tran NS, huyén TS, An Giang.
2. Bi don: Anh Nguyén Vin R, sinh nim 1975;
HKTT: 4p TH, xa BT, huyén TS, An Giang.
Noi cu tra: KDC ép BS, thi trin NS, huyén TS, An Giang.
(Cdc dwong su déu cé mat)
NOI DUNG VU AN:

* Theo don khéi kién ciia nguyén don chi Tran Thi L ngay 10/10/2018
va loi khai trong qud trinh gidi quyét vu dn ciing nhu tai phién toa c6 néi
dung nhw sau: Chi Tran Thi L séng chung v6i anh Nguyén Vian R tir nim
2005, c6 to chirc dam cudi va cé dang ky két hon theo quy dinh phap luat tai
Uy ban nhan dan thi trAn NS (theo gidy chimg nhdn ding ky két hon s6 140
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ngay 02/8/2010). Vo chdng sdng hanh phiic va c¢6 duge 02 con chung tén 1a
Nguyén Tric P, sinh ngdy 07/7/2007 va Nguyén Tric H, sinh ngay
14/5/2014; Thoi gian sdng chung xay ra nhiéu mau thuin, vo chdng hay cu
cdi va tinh tinh khong con hop nhau nén khong con tinh cam va khong thé
tiép tuc chung séng duoc nita va di sng ly than khoang 09 thang nay.

Nay chi Tran Thi L yéu cu duoc ly hon v0i anh Nguyen Van R; Vé con
chung y€u cau dugc nudi 02 con, khong yéu cau anh R cap dudng; V€ tai san:
Tu théa thuan, khong yéu cau giai quyét.

* Theo ban khai cua bi don anh Nguyén Vin R ngay 17/01/2019 va loi
khai trong qud trinh gidi quyét vu dn cung nhu tai phién toa c6 noi dung nhu
sau: Anh Nguyen Van R thira nhén c6 song chung voi chi Tran Thi L tir nam
2005, c6 to chirc dam cudi va c6 ding ky két hon tai Uy ban nhan déan thi trin
NS; Thoi gian dau vo chong chung séng rat hanh phuc va c¢6 dugc 02 con
Chung tén la Nguyen Trtic P va Nguyén Triac H nhu v trinh bay. Thoi gian
gan day vo chong thuong hay xay ra mau thuan nguyen nhan la vg hay bo di
choi dém va khong con tin tuong nhau nén da song ly than gan 01 nim nay va
cudc sdng khong hanh phuc.

Nay vo 1a Tran Thi L yéu cau ly hon thi anh Nguyén Vian R dong y; Con
chung khong chap nhan giao vo nudi hét ma yéu cau dugc nudi chau nho
Nguyen Truc H va dong y giao chau Nguyén Tric P cho vo nudi, khéng yéu
cau cAp dudng; Vé tai san chung: Co cin nha nhung dé vo chdng tu thoa
thuan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu kién va duoc tham tra
tai phién toa, qua tranh luan cong khai tai phién toa. Hoi dong xét xir nhan x et
nhu sau:

[1] Vé t6 tung: Py 1a tranh chap hon nhan gia dinh vé xin ly hon va
nudi con, can ctr vao khoan 1 Dicu 28 va khoan 1 Bicu 39 cua B luat to tung
dan sy thi Toa an nhan dan huy¢n Thoai Son thu ly giai quyét la dang tham
quyén.

Ve noi dung:

[2] Vé quan hé hén nhdn: Chi Tran Thi L va anh Nguyén Vin R di
thira nhan c6 séng chung nhu vo chong tir ndam 2005 va va c6 ding ky két hon
theo quy dinh phap luét tai Uy ban nhan dan thi tran NS (theo gidy ching
nhén dang ky két hon sd 140 ngay 02/8/2010); Nay do mau thudn vo chong
tram trong, cudc song chung khong phu hop nén chi Tran Thi L xin duoc ly
hén véi anh Nguyén Vin R, dong thoi phia anh R ciing chap nhan ly hon. Xét
thdy, dy la quan hé hon nhan hop phép phu hop véi quy dinh tai Diéu 8 va
Piéu 9 cua Luat hon nhan va gia dinh nam 2014: Cudc song hon nhan vo
chong 14 nham xay dung mot gia dinh that sy hanh phuc, tr¢ thanh mot té bao
ctia xa hoi, vo chong c6 nghia vu thuong yéu, cham séc va quan tam 1an nhau
nhung quan hé vo chong gitta chi L va anh R xay ra nhiéu mau thuan, tinh
cam vo chong khong con ton tai, ca 02 khong con quan tdm va chim soc 1an
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nhau va thyc té ca 02 da song ly than nhau va da thong nhat tu nguyén ly hon.
Nhu vay, quan hé vo chong chi L va anh R dd mau thuin tram trong, doi séng
chung khong thé kéo dai va muc dich hén nhan gitra 02 nguoi khong dat dugc
nén cin ct Diéu 55 luat Hon nhan gia dinh 2014 can chip nhan sy thudn tinh
ly hon gitta chi Tran Thi L va anh Nguyén Vin R.

[3] Vé quan hé con cdi, cdp dwéng: Chi Tran Thi L va anh Nguyén Vin
R thira nhan khi song chung c6 02 con chung la Nguyén Trac P va Nguyén
Trdc H va chi L yéu cau dugce truc tiép nudi dudng, tuy nhién phia anh R
khong dong ¥ va cling co yéu cau nudi 02 con chung. Xét thdy, chau Nguyen
Trac P c6 nguyén vong mudn song chung véi anh R, riéng chau Nguyen Trac
H hién con nho va la con gai can sy cham soc ctia ngudi me nén can xem xeét
giao chau Nguyén Trac P cho anh Nguyén Vin R duoc tryc tiép cham séc,
nudi dudng va giao chau Nguyén Trac H cho chi Trén Thi L cham soc va
nuoi dudng. Trong truong hop nay, khong ai ¢6 yeu cau va tranh chip vé cap
dudng nén Hoi dong xét xtr khong dé cap xem Xxet, néu tinh hinh kinh té va
chim séc c6 thay d6i thi cac bén co quyén yéu cau thay d6i ngudi nudi con va
cap dudng trong mot vu kién khac.

[4] Vé quan hé tai san: Chi Tran Thi L va anh Nguyén Van R cho rang
song chung c6 mot sb tai san nhung s& ty thoa thuén, khong yéu cau giai
quyét nén Hoi dong xét xtr khong dé cap xem xet, dong thot cac bén c6 quyén
khoi kién dé yéu cau chia tai san chung néu khong thé thoa thuan duoc.

[5] Ve dn phi, I¢ phi so tham: Do chi Tran Thi L c6 yéu cau xin ly hon
v6i anh Nguyén Van R nén phai chiu an phi theo quy dinh phap luat.

Vi cac 1€ trén.

QUYET PINH:

- Cain ctr cac Diéu 9, Picu 55, Dicu 81, Dicu 82 va Dicu 83 cua luat
Hon nhefln gia dinn 2014; Khoan 1 Dién 28, khoan 1 Diéu 39, Dién 147, biéu
177, ‘Diéu 271, biéu 273’ci12} B6 luat T6 tung dan sy nam 2015; Diém a kho:éln
5 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, gidm, ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

- Xur

* Ve quan h_éjzén nhan: Cong nhan su thuan tinh ly’hon giﬁ;a chi Tran
Thi L va anh Nguyén Van R. Gidy chung nhan dang ky ket hon s6 140 ngay
02/8/2010 do Uy ban nhan dan thi tran Ni Sap cap s€ khong con gia tri phap
ly.

* Vé quan hé con cdi, cap duong:

+ Giao chau Nguyén Trac H sinh ngay 14/5/2014 cho chi Tran Thi L
tryc tiép cham soc, nudi dudng va gido duc (hién tai chau H dang song chung
véi chi L).



+ Giao chau Nguyén Truc P, sinh ngay 07/7/2007 cho anh Nguyén Vin
R truc tiép cham soc, nudi dudng va gido duc (hién tai chau P dang sbng
chung véi anh R).

+ Chi Tran Thi L, anh Nguyén Vin R khéng ai phai cip dudng nudi
con cho nhau; Tuy nhién, cac bén phai tao diéu kién cho nhau dugc thim nom
va cham soc con.

* Vé quan hé tai san: Tu thoa thuan, khong yéu cau giai quyét.

* Vé dn phi so tham: Chi Tran Thi L phai chiu 300.000d an phi hon
nhan so tham, da ndp tam Gng an phi 300.000d theo phiéu thu s6 0009124
ngay 05/12/2018 cua Chi cuc Thi hanh an dan su huyén Thoai Son, An
Giang; Pugc khau trir nén chi Tran Thi L d& ndp xong.

Béo cho cac dwong su tham du phién toa biét c6 quyén khang cao trong
thoi han 15 ngay ké tir ngdy tuyén an, dé yéu cau xét xir phuc tham.

Noi nhgn: _ TM. HQI PONG XET XU
- TAND Tinh An Giang; Tham phan - Chii toa phién toa
- VKSND H.Thoai Son;
- Chi cuc THADS H.Thoai Son;
- Cac duong sy (Dé thi hanh);
- Luu VP, HS.
Ho Hoang Huy Hiing



