TOA AN NHAN DAN QUAN GO VAP CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phiic
Ban 4n s6: 55/2023/DS-ST
Ngay: 20/3/2023
V/v* Tranh chép thira ké tai san ”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN GO VAP - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thim gom c6:
Tham phan - Chu toa phién toa: Ong Tudng Coéng Son
Cac Hoi tham nhén dén:
Ba Hoang Thi Phuong Lan
Ba Nguyén Kim Thuiy
- Thu ky phién toa: Ba VO Thu Hoai - Thu ky Toa 4n nhén dan quan Go
Vap.
- Pai dién Viégn kiém sdt nhan quin Go Vip tham gia phién tda: Ba Lé Duy
Bao Chinh — Kiém sat vién.
Tir ngay 15 dén ngay 20 thang 3 nam 2023, tai tru s Toa an nhan dan quén
Go Vap, xét xtr so tham cong khai vu 4n dan su thy 1y s6: 48/2021/DSST ngay 29
thang 01 ndm 2021 vé viéc: “ Tranh chap thira ké tai san.” theo Quyét dinh dua
VU 4n ra xét xir s6: 14/2023/QDXX-DS, ngay 02 thang 02 nam 2023; Quyét dinh
hoan phién toa s6 21/2023/QDST-DS ngay 22 thang 02 nim 2023, giita cac duong
su:

- Nguyén don: Ba Pham Hoang M¥ L, sinh nam 1987 va ba Pham Hoang
Ngoc Ln, sinh ndm 1990
Cung dia chi: S6 k duong V, phudng H, quan Go Vap, Thanh phé Ho Chi Minh -
La con rudt cia dng Pham Vin Tr, sinh nam 1960 (chét nam 2017)
Nguoi dai dién theo iy quyén ciia ba L va ba Ln : Ba Hoang Thi Yén Ng,
sinh nam 1983
Pia chi : S6 h dudong V, phuong K, quan Go Vap, Thanh phd H6 Chi Minh(C6
don xin vang mit ).
- Bi don :
1.Ba Pham Thi T, sinh nim 1954( Vang mit ).
Dia chi noi thuong tri cudi cing: S6 m ( sb cii 1a q) duong V , phuong K, quan
Go Vap, Thanh phd H6 Chi Minh .
2.Ba Pham Thj Ph, sinh ndm 1959( Vang mit ).
Pia chi : S6 q duong H, phuong H, quan Go Vép, Thanh phé H6 Chi Minh.
3. Ba Pham Thi D, sinh nam 1964( Ving mit );
Dia chi noi thuong tra cudi cing: S6 y (s cii 13 p) dudng V, phuong H, quan Go
Vép,Thanh phé Ho Chi Minh.
4.0Ong Pham Vin Th, sinh ndam 1967 ( Vang mit ).



Dia chi : S8y (s6 cii 1a p) dudng V, phuong H, quan Go Vap, Thanh phd HO Chi
Minh.
- Nguroi ¢6 quyén loi, nghia vu lién quan :
1/ Ba Nguyén Thi Chau Ha, sinh ndm 1965
Pia chi : S6 k duong V, phuong H, quan Go Vap, Thanh phé H6 Chi Minh.
Nguoi dai dién theo Gy quyén : Ba Hoang Thi Yén Ng, sinh ndm 1983
Dia chi : S6 h duong V, phudng K, quan Go Vap, Thanh phé Ho Chi Minh (C6
don xin vang mat ) .
2/ Ba Nguyén Thi H, sinh nim 1975( Vang mit )
3/ Ba Pham Thanh M, sinh nim 1995( Ving mit )
4/Ong Pham Phu B, sinh nam 2003( Vang mit )
Cung dia chi: S y (s6 cii 1a p) duong V, phuong H, quan GO Vép, Thanh phd Hb
Chi Minh.
NOI DUNG VU AN:

Trong don khdi kién ngay 28/01/2021; bdn tw khai va cdc lan lam viéc tai
Toa an Ba Pham Hoang My L va Pham Hoang Ngoc Ln cung nguwoi dai di¢n theo
uy quyén cua nguyén don Ba Hoang Thi Yén Ng trinh bay :

Ba Pham Hoang Ngoc Ln va Ba Pham Hoang My L 1a con rudt cia 6ng
Pham Van Tr, sinh nim 1960( chét nam 2017). Khi con séng, ong ba ndi ctia ba
la 6ng Pham Van P va ba Hoang Thi C c6 tao 1ap duoc tai san 13 cin nha sd y (sd
cii 1a p) duong V, phuong H, quan Go Vap, Thanh phé HS Chi Minh, dugc Uy ban
nhan dan quan Go Vap cip Gidy chimg nhan quyén so hiru nha va quyén st dung
dat s6 9706/2003 cap ngay 13/8/2003( hién nay ai giir ban chinh Giay chtrng nhan
thi 2 ba khong duogc biét) dén nam 2008, ba C chét va nam 2009, ong b chét
nhung khong dé lai di chiic. Ong P va ba C c6 05 nguoi con 1a: Ba Pham Thi T,
sinh nim 1954; Ba Pham Thi D, sinh nim 1964 ( ba T va ba P hién sinh song &
My t6i khong biét dia chi ); Ba Pham Thi Ph, sinh nam 1959; Ong Pham Vin Tr,
sinh ndm 1960 1a cha cia 2 ba (chét nam 2017) va Ong Pham Vin Th, sinh nim
1967.

Can nha nay hién nay Ong Pham Vin Th va gia dinh 6ng Th dang quan ly
str dung. Tuy nhién, sau nhiéu lan 2 ba yéu cau céc ¢, chll, bac chia cho mot phan
tai san thira ké ma dang 18 ra cha ctia 2 ba con séng duoc huong nhung chdng toi
nhan duogc sy tra 101 la chung t61 khong c6 quyén thua ké.

Vi vy nay ba L va ba Ln 1am don nay yéu cau Toa 4n giai quyét: Yéu cau
Toa an chia di san thira ké cua ong Pham Van D va ba Hoang Thi C dé lai theo
phap luat 13 cin nha sé y (s6 cii 1a p) dudng V, phuong H, quan Go Véap,Thanh
phd H6 Chi Minh dugc Uy ban nhan dan quan Go Vap cip Gidy chimg nhan
quyén s hitu nha va st dung dat s6 9706/2003 cap ngay 13/8/2003 (hién do dng
Th va gia dinh 6ng Th dang quan 1y va sir dung) thanh 5 phan bang nhau. Tri gia
can nha thuc té khoang 25 ty dong. Ky phan thira ké cua chung t6i duoc huong 1a
1/5 can nha twong duong 13 5 ty dong.

Ba Pham Hoang My L — con rudt ciia éng Pham Van Tr( chét nam 2017)
va Ba Nguyén Thi Chdu Ha trinh bay tai ban tw khai ngay 26/02/2021:



Ba 1a con rudt ciia ong Pham Van Tr sinh nim 1960 chét nim 2017 va Ba
Nguyén Thi Chau Ha. Nguyén trudc day ong ndi toi 1a dng Pham Vin D, sinh
nam 1933 chét nam 2009 va ba noi t6i 1a Hoang Thi C, sinh ndm 1934 chét nim
2008 c6 tao dung duoc cin nha s6 501( cii 1a 279 ) Théng Nhat, Phuong H, quén
GO Viap dugc Uy ban nhan dan quan Go Vép cap Gidy ching nhan quyén s hitu
va quyén str dung dat s6 9706/2003 ngay 13/8/2003.

Ong ndi t6i 1a 6ng B va ba C ¢6 05 ngudi con : Ba Pham Thi T, sinh nim
1954; Ba Pham Thi B, sinh nim 1964 ( ba T va ba P hién sinh song & My toi
khong biét dia chi ); Ba Pham Thi Ph, sinh nim 1959; Ong Pham Van Tr, sinh
nam 1960 (chét nam 2017) 1a b6 t6i; Ba Pham Thi D, sinh nim 1964 va Ong Pham
Van Th, sinh nam 1967.

Khi ong D va ba C chét khong dé lai di chuc. Vi vy, t6i yéu cau Toa an
chia thira ké can nha sd y (s6 cii 1a p) duong V, phuong H, quan Go Vap,Thanh
phb H6 Chi Minh thanh 5 phan nhu nhau, t6i va ba Ln dugc huong 1/5 trj gia can
nha trén. Tam tinh gia cin nha 1a 25 ty dong. Ky phan thira ké cta chiing toi duoc
huong 13 5 ty dong.

Ba Pham Hoang Ngoc Ln — con ruét ciia éng Pham Van Tr( chét nam 2017)
va Ba Nguyén Thi Chdu Ha trinh bay tai ban tw khai ngay 26/02/2021:

T6i 13 con rudt cua 6ng Pham Van Tr sinh nim 1960 chét naim 2017. va Ba
Nguyén Thi Chau Ha. Nguyén trudc day ong ndi toi tén Pham Vin D, sinh nim
1933 chét nam 2009 va ba no1 toi tén Hoang Thi C, sinh nam 1934 chét nim 2008
co tao dyng dugc can nha sO y duong V, phuong H, quan Go Vap duogc Uy ban
nhan dan quan Go Vép cap Gidy chimg nhan quyén sé hitu va quyén sir dung dat
s6 9706/2003 ngay 13/8/2003

Ong ba noi toi ¢6 5 nguoi con 1a : Ba Pham Thi T, sinh nim 1954; Ba Pham
Thi Ph, sinh nam 1959; Ong Pham Van Tr, sinh nam 1960 (chét nam 2017) la bd
t6i; Ba Pham Thi D, sinh nim 1964 va Ong Pham Vin Th, sinh nim 1967

Khi 6ng ba noi toi chét khong dé lai di chuc. Vi vay, toi yéu cau Toa an chia
thira ké can nha sé y (s0 cii 1a p) duong V, phuong H, quan Go Vap,Thanh ph
Ho6 Chi Minh thanh 5 phan nhu nhau va cha t6i duoc huong 1/5 tri gia cin nha
trén Tam tinh gia can nha la 25 ty dong. Ky phan thira ké ctia cha t6i dugc hudng
1a 5 ty dong.

-Ngay 06/5/2021, nguyén don c6 don dé nghi sira doi, bé sung yéu cau khoi
kién:

Trude ddy, 6ng ndi ching ti 1a 6ng Pham Vin D, sinh nim 1933 (chét
nam 2009) va ba Hoang Thi C, sinh nam 1934 (chét nam 2008) cé tao 1ap duoc
di san thira ké 13 cin nha sb y (s6 cii 1a p) duong V, phuong H, quan Go Viép ,
Thanh phé H6 Chi Minh. Ong B va ba C c6 05 ngudi con la: Ba Pham Thi T, sinh
nam 1954; Ba Pham Thi Ph, sinh ndam 1959; Ong Pham Vian Tr, sinh nam 1960 12
cha ctia 2 ba (chét nam 2017); Ba Pham Thi D, sinh nim 1964 v Ong Pham Vin
Th, sinh nam 1967.

Tuy nhién ké tir khi ba C chét vao nim 2008 va ong B chét nam 2009 thi
toan bd can nha nady Ong Pham Van Th, sinh ndm 1967 sir dung dé & sau d6 dén
nam 1994 éng Th ldy Ba Nguyén Thi H lam vo . Tai day, 6ng Th va ba H sir dung



can nha nay lam tiém hot toc va noi sinh song nhung khong tra cho nhimg ngudi
ddng thira ké tién thué nha ma 18 ra nhirng nguoi ddng thira ké duoc hudng.

Vi vay, ching t61 lam don nay yéu cau Toa an budc Ong Pham Vin Th, sinh
niam 1967 phai thanh toan cho cac dong thira ké tién thué nha tir thang 9/2009 dén
thang 4/2021 nhu sau:

-Ttr thang 9/2009 dén thang 9/2018 1a 09 nim. Mdi thang cho thué 1a
20.000.000 dong/thang. Nhu vay tién thué nha 1a 9 nim x 240.000.000 dong/
nam= 2.160.000.000 ( Hai ty mot tram sdu muoi triéu dong)

-Tur thang 10/2018 dén thang 4/ 2021 14 2 nim 6 thang va gia thué nha la
50.000.000 ddng/thang. Nhu vay tién thué nha 1a 2 nim 6 thang x 50.000.000
dong/ thang = 1.500.000.000 dong( Mot ty nam trdam trieu dong).

Téng cong 6ng Th phai tra cho cac ddng thira ké tién thué nha 1a 2.160.000.000
ddng + 1.500.000.000 dong = 3.660.000.000 ddng ( Ba ty sdu tram sdu miroi ngan
dong) va chia 5 dong thira ké duoc hudng 1a 732.000.000 dong tién thué nha.

-Tién thué nha dng Th s& tiép tuc phai tra cho cac dong thira ké tir thang 5/2021
(néu 6ng Th van tiép tuc str dung cin nha thira ké trén) cho dén khi vu kién nay
gidi quyét xong.

-Néu Ong Th khong str dung nha nita phai giao tra nha ngay cho cac dong thira
ké dé cac dong thira ké tiép tuc cho ngudi khac thué cho dén khi giai quyét xong
vu kién thira ké

Ba Nguyén Thi Chau Ha- vo ciia éng Pham Van Tr( chét nam 2017) la Nguoi
c6 quyén loi, nghia vu lién quan trinh bay tai ban tw khai ngay 26/02/2021:

T6i 12 vo ctia 6ng Pham Vian Tr sinh ndm 1960 chét nam 2017. Ching toi
c6 dang ky két hon tai Uy ban nhan dan phuong H, quian Go Vap ngay 21/8/1986
theo s6 38, quyén s6 01/1986. Toi va Ong Tr ¢6 02 con chung 13 Pham Hoang M§
L, sinh ndm 1987 va Pham Hoang Ngoc Ln, sinh nim 1990. Hién dang sinh séng
tai dia chi s6 k dudng V, phuong H, quan Go Vap, Thanh phd Ho Chi Minh.
Sinh thoi cha chong ctia t6i 1a Pham Vian P, sinh nam 1933 chét nam 2009
vame chéng t6i tén Hoang Thi C, sinh nam 1934 chét ndam 2008 c6 tao dung duoc
cannhaso y(culap ) duong V, Phuong H, quan Go Vép dugc Uy ban nhéan dan
quan GO Vap cap Gidy chung nhan quyen s¢ hitu va quyen sit dung dat s6
9706/2003 ngay 13/8/2003. Khi cha chong va me chong toi chét khong dé lai di
chuc.

Ong P va ba C ¢ 5 ngudi con 12 : Ba Pham Thi T, sinh nim 1954; Ba Pham
Thi Ph, sinh nam 1959; Ong Pham Van Tr, sinh nam 1960 (chét nam 2017) la
chdng tdi; Ba Pham Thi B, sinh nim 1964 va Ong Pham Vin Th, sinh nim 1967

Nay t0i yéu cau Toa 4an chia thira ké can nha sb y (s6 cii 1a p) duong V,
phuong H, quan Go Vap, Thanh phé HO Chi Minh thanh 5 phan nhu nhau va chong
t6i dugc huong 1/5 tri gid can nha trén. Tam tinh gia can nha 1a 25 ty dong. Ky
phan thira ké ctia chong t6i dugc hudng 1a 5 ty dong.

Ba Hoang Thi Yén Ng la dai dién iy quyén ciia Ba Pham Hoang My L,

Pham Hoang Ngoc Ln va Ba Nguyén Thi Chdu Ha trinh bay tai ban tw khai ngay
26/02/2021:



Ba ddng ¥ v6i ban tu khai ngay 26/02/2021 cta ba L, ba Ln va ba Ha va
khéng c6 ¥ kién gi thém.

Ba Hoang Thi Yén Ng la dai dién iy quyén ciia Ba Pham Hodang M3 L, Pham
Hoadng Ngoc Ln va Ba Nguyén Thi Chau Ha trinh bay tai ban tw khai ngay
17/11/2021:

Theo don khai kién bd sung ngay 06/5/2021, ba L, ba Ln yéu ciu:

-Budc Ong Pham Vin Th, sinh ndm 1967 phai thanh toan cho cic dong thira
ké tién thué nha tir thang 9/2009 dén thang 4/2021 1a 3.660.000.000 dong ( Ba 1y
sdu tram sau muwoi ngan dong) va chia 5 dong thira ké dugce hudng 1a 732.000.000
dong tién thué nha( Tién thué nha tir thang 9/2009 dén thang 9/2018 mdi thang la
20.000.000 dong/ thang. Tir thang 10/2018 dén thang 4/2021 13 50.000.000 déng)

-Tién thué nha dng Th s& tiép tuc phai tra cho cac dong thira ké tir thang 5/2021
(néu 6ng Th van tiép tuc str dung can nha thira ké trén) cho dén khi vu kién nay
gidi quyét xong.

-Néu Ong Th khong str dung nha nira phai giao tra nha ngay cho cac dong thira
ké dé cac dong thira ké tiép tuc cho nguoi khac thué cho dén khi giai quyét xong
vu kién thira ké.

Ba Nguyén Thi H la nguoi cé quyén loi, nghia vu lién quan trinh bay tai ban tw khai
ngay 16/4/2021.

Ba Va Ong Pham Vin Th 14 vo chong tir ndm 1993. Sau khi lam dam cudi tdi ¢6 &
can nha sd y (s6 cii 14 p) dudng V, phuong H, quan Go Vap Thanh ph HO Chi Minh .
Ba khong tham gia dong gop, ton tao vao cdn nha so

Ba Nguyén Thi H la gidm hé ciia tré Pham Phii B -nguoi ¢6 quyén loi, nghia vu
lién quan trinh bay tai ban ty khai ngay 16/4/2021:

Ba 1a me ctia Pham Pha B, sinh ngay 15/11/2003 va Pham Thanh M, sinh ngay
08/12/1995( da truong thanh) . Hai tré khong tham gia dong gop, ton tao vao can nha
s6 v (0 cii 12 p) duong V, phuong H, quan Go Vap, Thanh pho Hb Chi Minh

- Ngay 05/01/2023 ba L va ba Ln 1a nguyén don di rat don bd sung don yéu cau
khai kién ngay 06/5/2021 vé viéc yéu cau Ong Pham Vin Th thanh toan tién thué
nha.

-Tda 4n tién hanh xac minh noi cu tra cla ong Pham Van Th tai dia chi sO
sy (so ct la p) duong V, phuong H, quén Go Vap Thanh phé H6 Chi Minh theo
quyét dinh yeu cau cung cap tai liéu ching ctr s6 80/2021/Qb-CCTLCC ngay
01/3/2021 va Cong an phuong H, quan GO Vép tra 10i xac minh: “Ong Pham
Vin Th, sinh nam 1967 c¢6 ding ky ho khau thuong tra tai dia chi s6 y (s6 cii 1 p)
duong V, phuong H, quan Go Vap, Thanh phd HO Chi Minh . Hién nay dang cu ngu
tai dia chi s6 y (s cii 13 p) duong V, phuong H, quan Go Vap, Thanh phd H6 Chi Minh”.,

-Toa an tién hanh x4c minh noi cu tra ctia Ba Pham Thi Ph, sinh nim 1959
tai dia chi sd q duong H, phuong H, quan Go Vap, Thanh phé H6 Chi Minh theo
quyét dinh yéu cau cung cap tai liéu chimg ctr s6 81/2021/QD-CCTLCC ngay
01/3/2021 va Cong an phuong H, quan GO Vap tra 10i xac minh: “Ba Pham Thi
Ph c6 dang ky ho khau thuong tru tai dia chi so q duong H, phuong H, quan Go
Viép, Thanh phd HO Chi Minh . Hién con cu tra tai dia chi trén”,



-Toa an tién hanh x4c minh noi cu trG cua Ba Pham Thi D sinh nim 1964 tai
dia chi s6 y (so ct 1a p) duong V, phuong H, quan Go Vap, Thanh phé Ho Chi
Minh theo quyet dinh yéu ciu cung cip tai liu chung ctr s6 83/2021/QD-
CCTLCC ngay 01/3/2021 va Cong an phuong H, quan Go Vap tra 101 xac minh:
“Ba Pham Thi D sinh ndm 1964 c6 dang ky ho khau tai dia chi z ( s6 cii ) Thong
Nhat, Phuong H, quan Go Vap hién s6 méila sb y duong V, Phuong H, quén
Go Vap, Thanh phé H6 Chi Minh tir nim 1996 dén nam 2000 thi cit ho khau va di
xuat canh sang M. Tir nim 2000 cho dén nay ba D khong thuc té cu ngu tai dia
chi sby duong V, Phuong H, quan Go Vap, Thanh phé H6 Chi Minh”.

Toa 4n tién hanh x4c minh Ba Pham Thi B, sinh nim 1964, hién d3 xuat canh hay
chua theo quyét dinh yéu cau cung cap tai liéu chimg ct sd 556/2021/QD-
CCTLCC ngay 22/11/2021 tai Cyc Quén Iy xuét nhap canh — Bo Cong An dugc biét:
“Ba Pham Thi D, sinh nam 1964, nguoi Viét Nam ¢ nude ngoai da XAt nhdp canh 7 lan
bang thé thuong tri nhan ciia My s6 A076090663 va AA090061. Lan gan nhat nhap canh
ngay 10/8/2009 va xuat canh ngay 12/9/2009 qua ctra khau cang hang khong Quéc té Tan
Son Nhat. Hién chua c6 thong tin nhap canh”.

Toa an tlén hanh xac minh noi cu tra ctia Ba Pham Thi T, sinh ndm 1954 tai
dia chi S6 m ( so cii la q) duong V, phuong K, quan Go Vip, Thanh phd HO Chi
Minh theo quyet dinh yéu cdu cung cdp tai lidu chimg cir s 168/2021/QD-
CCTLCC ngay 22/3/2021 va Cong an Phuong K, quan Go Vap tra 15i xac minh:
“Ba Pham Thi T, sinh ndm 1954 c¢6 ding ky ho khau tai dia chi S6 m ( sd cii la
q) duong V , phuong K, quan Go Vép hién khéng con & dja phuong ban nha hién
dinh cu tai My tir ndm 2015”

Toa 4n tién hanh x4c minh Ba Pham Thi T, sinh nim 1954 hién d3 xuit canh hay
chua hién da xuét canh hay chua theo quyét dinh yéu cau cung cap tai liéu chung ctr
s6 556/2021/Qb-CCTLCC ngay 22/11/2021 tai Cyc Quan ly Xuét nhép canh — Bo
Céng An duge biét: “Ba Pham Thi T, sinh ngay 08/3/1954, thuong tra tai s6 b duong
H, Phuong T, quan Go Vap, Thanh pho H6 Chi Minh, duoc cap ho chiéu sd
B4461716 ngiy 06/9/2010. Puong su da xuat nhap canh 9 15n, lan gan nhét xuat canh
ngay 14/10/2017. Hién chua c6 thong tin nhap canh”.

-Ngay 21/02/2022, Toa 4n ra quyét dinh tam dinh chi vu an do can doi két qua cung
cap tai liéu chung cr s6 556/2021/QD-CCTLCC ngay 22/11/2021 tai Cuc Quéan
Iy xuét nhap canh — B6 Cong An

- Ngay 04/4/2022, Toa an ra quyét dinh tiép tuc giai quyét vu an do ngay 01/4/2022,
Cuc Quan Iy xuét nhap canh — Bd Cong An da cung cép chimg cir theo yéu cau ctia Toa
an.

- Cén ctr vao xac minh ctia Cuc Quan ly Xudt nhap canh — B6 Cong An hién ba T
va ba B dang dinh cur tai My vi vay Toa an ra Quyét dinh yéu ciu cung cap chimg ctr s6
554/2021/QD-CCTLCC ngay 22/11/2021; Quyét dinh s6 413/2022/QD-CCTLCC
va Quyét dinh s 415/2022/QD-CCTLCC cung ngay 16/5/2022, yéu cau nguyén
don 13 ba L, ba Ln va nguoi co quyén loi, nghia vu lién quan 14 ba Ha va dai dién 1a ba
Ng, cting cac dong bi don 1a 6ng Th, ba P va nhimg ngudi c6 quyén loi, nghia vy lién
quan 1a ba H, ba M cung cap dia chi ctia ba T, ba D tai My nhung cac duong su khong
cung cap duoc dia chi tai My ctia ba B va ba T nén ngay 07/9/2022 Tda an nhan dan quan



GO Viép da ra quyét dinh s6 56/2022/QDST-DS chuyén vu 4n dén Toa 4n nhan dan Thanh
phd Ho Chi Minh theo thim quyén tuy nhién Toa &n nhan dan Thanh phé Ho Chi Minh
khong nhan hd so vu 4n nay vi Iy do khong co dia chi cu the cuaba T vaba b tai My. Vi
vdy, Toa an nhan dan quan GO VAp vén tiép tuc giai quyét vu an theo quy dinh ctia phap
luat.

-Tda 4n tién hanh xac minh hién cin nha sé y (s6 cii 1a p) dudng V, phudng
H, quan Go Vap,Thanh phé H6 Chi Minh ai dtmg tén chu ho va c6 bao nhi€u
nguoi dang tam tri va moi quan hé voi chu ho theo theo quyét dinh yeu cdu cung
cap tai lidu chung ctr s6 84/2021/QD-CCTLCC ngay 01/3/2021 va Cong an
phuong H, quan Go Vap tra 1oi xac minh: “Tai dia chi sd y (s0 cii la p) dudng V,
phuong H, quan Go Vap,Thanh phé H6 Chi Minh hién c6 04 nhan khau diang ky
thuong tra do Ong Pham Vin Th, sinh ndm 1967 1a cht ho; Ba Nguyén Thi H, sinh nam
1975 la vg va Ba Pham Thanh M, sinh nam 1995 va Ong Pham Phu B, sinh nam 2003 1a
con 6ng Th”.

Toa an cing ra quyét dinh yéu ciu cung cip chimg cur sé 413/2022/Qb-
CCTLCC;quyét dinh sb 414/2022/Qb-CCTLCC va quyét dinh s6 415/2022/Qb-
CCTLCC cung ngay 16/5/2022, yéu cau nguyén don laba L, ba Ln va nguoi ¢ quyén
loi, nghia vu lién quan 14 ba Ha va dai dién 1 ba Ng, cling cac dong bi don 13 6ng Th, ba
Ph, ba T, ba B va nhimg nguoi c6 quyén loi, nghia vu lién quan 13 ba H, ba M cung cép
cho Toa an ban di chic hop phap ctia 6ng D va ba C va ai hién nay dang gitr ban chinh
Gidy chimg nhan quyén sé hiru nha & va quyén st dung dat & sb 9706/2003 do Uy ban
nhan dan quan Go Vap cap cho ong Pham Van D va ba Hoang Thi C ngay 13/8/2003,
Tuy nhién céc duong sy khong cung cap duoc cho Toa an.

Ngay 06/6/2022, Toa an cing cc co quan chirc nang ciing da tién hanh xem
xét tham dinh tai chd va do vé tai nha sd y (s6 cii 1a p) duong V, phuong H, quan
GO Vép,Thanh phd H6 Chi Minh, Tuy nhién Ong Pham Vin Th 1a bi don chdng
d6i khong cho Toa 4n va cac co quan chirc nang vao trong nha dé xem xét tham
dinh tai chd do d6 Toa an khong tham dinh tai chd dugc.

Ngay 15/8/2022 nguyén don c6 don yéu cau Toa an dung bién phap khan
cap tam thoi va ciing ngay Toa an ra quyét dinh s6 11/2022/QD-BPKCTT budc
Ong Pham Vin Th phai mé ctra va khong c¢6 hanh vi ngin can co quan chuic ning
chuyén mén vao trong cin nha do v& va tham dinh tai chd ngay 05/9/2022. Tuy
nhién dng Th van chéng ddi khong cho Toa an va cic co quan chic ning vao
trong nha dé xem xét thim dinh tai chd do d6 Toa an khong xem xét tham dinh
tai chd va do v& can nha sb y (s cii 1a p) duong V, phudng H, quan Go Véap, Thanh
phd H6 Chi Minh lan thir 2 dugc.

Ngay 18/11/2022, Tda an ra quyét dinh xem xét tham dinh tai chd va dinh
gia tai san cin nha nha sd y (s6 cii 1a p) duong V, phudng H, quan Go Vap, Thanh
ph6 H6 Chi Minh , tuy nhién day 1 lan thi 3, Ong Pham Van Th 1a bi don chong
d6i khong cho Toa 4n va cac co quan chitc ning vao trong nha dé xem xét tham
dinh tai chd va dinh gia tai san do d6 Toa 4n khong tham dinh tai chd va dinh gia
tai san duoc.

Do 03 lan Toa an khong xem xét tham dinh tai chd duoc va 02 lan khong
dinh gia dugc tai cin nha sd y (s cii 13 p) duong V, phuong H, quin Go



Vép,Thanh phé H6 Chi Minh do Ong Pham Vin Th ngin can chéng dbi khong cho
VA0 trong can nha vi vy ngay 30/12/2022, Hoi dong dinh gié tién hanh dinh gia cin nha
sO y (s6 cii 1a p) duong V, phuong H, quan Go Vap, Thanh phé H5 Chi Minh tai
try s& Toa 4n nhan dan quan Go Vap dé tiép tuc giai quyét vu an.

- Ngay 09/01/2023, Tda 4n tién hanh ddng thdng bo thu 1y vu 4n , théng bao bd
sung vu 4n ; théng béo vé phién hop kiém tra chimg cir va hoa giai va gidy triéu tap cho
6ng Th, ba H, ba Ph, ba B, ba M , ba T trén cong thong tin dién tir cua Téa 4n Thanh phd
Ho Chi Minh.

- Ngay 03/02/2023, Toa 4n tién hanh ding quyét dinh dua vu an ra xét xtr ; théng
bao vé& két qua phién hop kiém tra chimg ctr va hoa giai va gidy triéu tip trén cong thong
tin dién tir ctia Toa an Thanh phé H6 Chi Minh cho 6ng Th, ba H, ba Ph, ba B, baM , ba
T nhung céc 6ng ba déu ving mit .

Toa 4n da tién hanh triéu tap duong su Ong Pham Van Th, Ba Pham Thi Ph,
Ba Pham Thi T, Ba Pham Thi b, Ba Nguyén Thi H, Ba Pham Thanh M va Ong
Pham Phti B dén Toa an dé 1am ban ty khai va cung cép tai liéu chimg ct. Tuy
nhién chi c6 ba H dén Toa an 1am ban tu khai duy nhat 1 1an con ong Th, ba Ph,
ba T, ba b, ba M va 6ng B khong dén mic du Toa an da téng dat, niém yét cac
van bén td tung cho 0ng Th, ba Ph, ba T, ba b, ba H, ba M va éng B hop 1€ theo
quy dinh phap luat.

Tda an tién hanh mo phién hop kiém tra viéc giao ndp cong khai ching cir
va hoa giai nhung Ong Pham Van Th, Ba Pham Thi Ph, Ba Pham Thi T, Ba Pham
Thi b, Ba Nguyén Thi H, Ba Pham Thanh M va Ong Pham Phu B khong dén vi
vay Toa an khong tién hanh hoa giai duogc mic du Toa an di tong dat, niém yét
cic vin ban tb tung cho 6ng Th, ba Ph, ba T, ba b, ba H, ba M va dng B hop 1¢
theo quy dinh phap luat. Toa an dua vu an ra xét xu theo quy dinh.

Tai phién toa hom nay:

-Ba Hoang Thi. Yén Ng dai dién hop phap cua nguyén don c6 don xin vang
mit tuy nhién ba van gitt yéu cau Toa an chia thira ké cin nha sd y (s6 cil 1a p)
duong V, phuong H, quin GO Vap,Thanh phdé H6 Chi Minh do 6ng Pham Van P
va ba Hoang Thi C thanh 5 phan nhu nhau va ba L va ba Ln ( 1a con ruotOng Tr)
dugc huong 1/5 tri gia can nha trén. Tam tinh gia cin nha 13 25 ty dong. Ky phan
thira ké cua ba L, ba Ln va ba Ha duge huong 1a 5ty dong.

-Nguyén don Van yéu cau rat don khoi kién bd sung ngay 05/01/2023;

-Dbi v6i s6 tién chi phi xem xét tham dinh tai chd va dinh gid tai san Nguyén
don ty nguyén chiu.

- Ong Pham Vin Th, Ba Pham Thi Ph, Ba Pham Thi T, Ba Pham Thi D, 1a bi
don; Ba Nguyén Thi H, Ba Pham Thanh M va Ong Pham Pha B 14 ngudi c6 quyén
loi, nghia vu lién quan Vang mat tai phién tdoa mac du da duoc Toa an tri€u tap
hop 18 dén lan thir 2.

BPai dién Vién kiém sdt nhéan déan quan Go Vd'p phat biéu y kién vé viéc giai
quyét vu an:

|. Viéc tuén theo phdp ludt t6 tung:

1. Viéc tudn theo phdp ludt té tung ciia Tham phdn trong qud trinh gidi quyét
vu dn, ké tir khi thu Iy cho dén trude thoi diém Hoi dong xét xik nghi dn:



* Viéc tudn theo phdp ludt trong thoi gian chudn bi xét xir:

Tham phan dugc phan cong thu 1y giai quyét vu an da thuc hién dang, day
du quy dinh tai Diéu 48 BLTTDS nam 2015. Cu thé nhu sau:

+ Thu Iy vu 4n dung tham quyén, x4c dinh ding quan hé tranh chip.

+ Tbng dat cho cac duong su ding quy dinh quy dinh tai Diéu 175 Bo luét
TTDS nam 2015.

+ Tién hanh phién hoa giai dung quy dinh tai Piéu 208 B9 luat TTDS nam
2015.

+ Thoi han chuan bi xét xu: chua ding quy dinh tai Diéu 203 BLTTDS 2015.

+ Quyét dinh dua vu an ra xét xtr duoc thuc hién dung theo qui dinh tai Piéu
220 B0 luat TTDS nam 2015.

+ Viéc thuc hién hoan phién toa dung theo quy dinh tai Diéu 233 BLTTDS
2015.

+ Viéc giri Quyét dinh dua vu an ra xét xir va chuyén ho so cho VKS nghién
ctru dam bao thoi han theo quy dinh tai khoan 2 Piéu 220 B6 luat TTDS nam
2015.

* Viéc tudn theo phdp ludt cia Hoi dong xét xir, Thu ky tai phién toa:

Hoi dong xét xir da tun theo dung cac quy dinh cia BLTTDS vé viéc xét xtr
so tham vy 4n.

2. Viéc tudn theo phdp ludt té tung ciia ngwoi tham gia t6 tung dan s trong
qud trinh gidi quyét vu dn, ké tir khi thu Iy cho dén trude thoi diém Hoi dong xét
xuw nghi an:

+ Nguyén don thuc hién dang quy dinh tai Biéu 70, Diéu 71 BLTTDS

+ Bi don chua thuc hién dung quy dinh tai Piéu 70, Piéu 72 BLTTDS

+ Nguoi co quyén loi va nghia vu lién quan thyc hién dung quy dinh tai Diéu
70,73 BLTTDS

I1. Y kién vé viéc gidi quyét vu an:

Xét yéu cau khoi kién cua nguyén don yéu cau Toa &n chia di san thira ké
theo phap luat 14 can nha sé y (sd cii 1a p) duong V, phuong H, quan GO
Vép,Thanh phd Ho Chi Minh duoc Uy ban nhan dan quan Go Vap Cap Giay
ching nhan quyén s¢ hiru nha va quyén st dung dat s6 9706/2003 cap ngay
13/08/2003 la di san ctia 6ng Pham Vin B va ba Hoang Thi C dé lai. (hién do éng
Th quan 1y va str dung) thanh 05 phan nhu nhau. Tri gi& can nha thuc té khoang
25 ty dong.

* V¢ di sdn thira ké:

Toda an xac minh duoc thong tin vé di san thira ké nhu sau:

Can ctr theo cong van tra 101 s6 388/CNGV ngay 08/02/2021 cua Vin phong
dang ky dat dai quan GO VAp thi nha dét tai dia chi s y (s6 cil 1a p) duong V,
phuong H, quan GO Vép,Thanh phé H6 Chi Minh dugc Uy ban nhan dan quéan
Go Vap thuoc thira dat s6 60, to ban do s6 55 do 6ng Pham Vian B va ba Hoang
Thi C 1a cha sé hitu theo Gidy ching nhan quyén so hitu nha va quyén st dung
dat s6 9706/2003 cap ngay 13/08/2003. Qua kiém tra co s& dit liéu hién co, khong
thay thé hién thong tin khac lién quan dén nha dat néu trén.

* V¢ hang thiva ké ciia éng Pham Vin P va ba Hoang Thi C:
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Can ct trich luc khai tir s6 04/TLKT-BS ngay 02/01/2018 xé4c dinh ba C sinh
ngdy 26/11/1934 va chét ngay 15/09/2008. Can cu trich luc khai tir sb
96/2021/TLKT-BS ngay 25/01/2021 xéac dinh 6ng D sinh ngay 1/11/1933 va chét
ngay 19/08/20009. . Trong qua trinh Toa an thy ly giai quyét vu an, Toa an da ra
quyét dinh yéu cau nguyén don va bi don cung cap di chac cua 6ng ba néu co.
Tuy nhién, bi don khong cung cap va khong c6 ¥ kién phan héi. Nguyén don xac
dinh 6ng D va ba C khong cd di chuc nén khong thé cung cip cho Toa an. Do do,
can ci diém a khoan 1 Diéu 650 Bo luat dan sy 2015 thi trong trudng hop nguoi
chét khong dé lai di chuc thi s& thuc hién chia thira ké theo phap luét.

Can ctr Piéu 651 BLDS nam 2015 xac dinh hang thira ké thir nhat trong
truong hop thira ké theo phap luat bao gdm: vo, chong, cha d¢, me dé, cha nuéi,
me nudi, con dé, con nudi clia ngudi chét.

Theo 101 khai ctia nguyén don la Ba Pham Hoang My L va Pham Hoang
Ngoc Ln thi hang thira ké thir nhat ciia ong P va ba C hién con sdng gom c6 cac
con dé 1a Ba Pham Thi Ph sinh ndm 1959 (Gidy khai sinh s6 253), Pham Thi
sinh nim 1964 (Giay khai sinh s6 00744), Pham Van Th sinh nim 1967 (Giay
khai sinh s6 01232). Cha d¢, me dé cta 6ng D va ba C hién khong con (Nguyén
don khong cung cép trich luc khai tir ca cha dé, me dé ctia dng B va ba C).

Qua xac minh cua Toa an, xac minh dugc cy c¢d ndi cia nguyén don (Cha,
me Ong D) la 6ng Pham Van Hg sinh nam 1903, mat ngdy 14/04/1981; ba Nguyen
Thi Cg sinh nam 1904, mat ngay 12/06/1985. Con riéng vé thong tin cu ¢b ngoai
(Cha, me cua ba C) thi nguyén don trinh bay 1a da chét, khong xac dinh dugc
thong tin.

Riéng Ba Pham Thij T sinh nim 1954, Toa an di gui cong vin dén Uy ban
nhan dan Phuong K, Uy ban nhan dan Phuong H,Uy ban nhan dan x3 P tinh B,
Phong tu Phap quan Go Vép va S& Tu Phap Thanh phd HO Chi Minh nhung céc
co quan trén déu c6 cong vin tra 10i khong tim thay thong tin khai sinh cua Ba
Pham Thi T. Sau d6, Toa an dé guri Cong van dén Doi quan ly hanh chinh vé trat
tu xa hoi Cong an quan Go Viép dé yéu cau trich lyc ho khau va cung cap thong
tin ban khai nhan khau cua Ba Pham Thi T. D61 quan ly hanh chinh vé trat tu xa
hoi Cong an quan Go Vap da cung cap ban pho to ban khai nhan khau cua Ba
Pham Thi T trong d6 c6 phan tu khai moi quan hé nhan than cua ba. Tai ban khai
nhan khau nay thé hién Ba Pham Thi T c6 cha la dng Pham Vian D, me 1a ba
Hoang Thi C, cac em la Pham Thi Ph, Pham Thi B, Pham Van Tr va Pham Van
Th. Pong thoi, nguyén don — Ba Pham Hoang My L va Pham Hoang Ngoc Ln
cling thtra nhan Ba Pham Thi T 1a mot trong cac ngudi thura ké thudc hang thtra
ké thtr nhat ctia 6ng P va ba C. Do d6, c6 di can ¢t chitng minh Ba Pham Thi T
la con cua 6ng Pham Van D, ba Hoang Thi C.

Nhu vay, hang thira ké thtr nhat ctia 6ng D trong truong hop nay gom: con
dé 1a Pham Thi T sinh ndm 1954, Pham Thi Ph sinh nam 1959, Pham Thi P sinh
nam 1964, Pham Van Th sinh nam 1967, Ong Pham Van Tr sinh nam 1960 (chét
nam 2017)

Hang thira ké thi nhat cua ba C trong truong hop nay géom con dé: Pham Thi
T sinh ndam 1954, Pham Thi Ph sinh nam 1959, Pham Thi D sinh ndam 1964, Pham
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Vin Th sinh nim 1967, Ong Pham Vin Tr (chét ndm 2017)
* Vé hang thira ké ciia 6ng Pham Vin Tr:

Ong Pham Vin Tr 14 con dé ctia ba Hoang Thi C va 6ng Pham Vin P (Gidy
khai sinh s6 398). Ong Tr da chét ngay 27/07/2017 (theo trich luc khai tir s6
95/2021/TLKT-BS ngay 25/01/2021) va khong dé lai di chuc.

Vi 6ng Pham Vin Tr d3 chét va khong dé lai di chac, do d6 can cir diém a
khoan 1 Piéu 650 Bo luat dan sy 2015, ap dung chia thira ké theo phap luat ddi
v6i phan di san do Ong Tr dé lai.

Cha, me d¢ cuaOng Tr 1a dng Pham Vin P va ba Hoang Thi C déu di chét
(Can cu trich lyc khai tir s6 04/TLKT-BS ngay 02/01/2018 xac dinh ba C sinh
ngdy 26/11/1934 va chét ngay 15/09/2008. Can cu trich luc khai tir sé
96/2021/TLKT-BS ngay 25/01/2021 xé4c dinh 6ng D sinh ngay 1/11/1933 va chét
ngay 19/08/2009).

Vo cuaOng Tr 12 Ba Nguyén Thi Chau Ha.Ong Tr va ba Ha c6 ding ky két
hén tai Uy ban nhan dan Phuong H quan Go Vap theo Giay ching nhan két hon
s6 38 quyén sb 01/86.

Ong Trinh c6 hai con 12 Ba Pham Hoang My L (Ban sao Giay khai sinh s6
212/87 ngay 19/12/1987) va ba Pham Hoang Ngoc Ln (Ban sao Gidy khai sinh s6
24 ngay 30/01/1990).

Nhu vay, cin ctt diém a khodn 1 Diéu 651 B9 luat Dan sy 2015 thi hang thira
ké thir nhat cua Ong Tr trong trudng hop nay gém: vo 1a Ba Nguyén Thi Chau
Ha, con d¢ 1a Ba Pham Hoang My L va Pham Hoang Ngoc Ln.

* Phén chia di sin thira ké:

Di san thira ké ctia 6ng Pham Vin D va ba Hoang Thi C 1a nha dat tai dia chi
s6y (s6 cii 1a p) duong V, phuong H, quan Go Vap, Thanh phé Hé Chi Minh dugc
Uy ban nhan dan quan Go Vap thudc thira dat s6 60, to ban d6 sb 55, theo Gidy
chtmg nhén quyén sé hitu nha va quyén st dung dat & sé 9706/2003 cip ngay
13/08/2003.

Can cu bién ban dinh gia tai san ngay 30/12/2022, vi Ong Pham Vin Th tur
chéi cho Hoi dong dinh gia vao nha dé dinh gié tai san; do d6, Hoi dong dinh gia
tién hanh dinh gia trén Gidy ching nhan quyén s hitu nha ¢ va quyén sir dung
dat ¢ sd 9706/2003 cip ngay 13/08/2003 xac dinh gid tri cin nha I3
16.849.275.849 dong. Nguyén don dong y voi két qua dinh gia ctia Hoi dong dinh
gia, bi don khong c6 van ban trinh bay y kién d6i Vol két qua dinh gia trén va cling
khong dén Toa theo gidy triéu tap, khong cung cip cac tai liéu chimg ctr dé bao
vé quyén va loi ich hop phéap ciia minh.

Nhu di phan tich ¢ trén, hang thira ké thir nhat ctia 6ng Pham Vian P va ba
Hoang Thi C gém cac ong ba: Pham Thi T , Pham Thi Ph, Pham Thi D, Pham
Van Th, Ong Pham Vin Tr. Cian ct khoan 2 Diéu 651 Bo luat dan sy 2015 thi
nhig ngudi thira ké cing hang duoc hudng phan di san bang nhau, do d6, phan
chia di san thira ké ctia 6ng Pham Van D va ba Hoang Thi C thanh 5 phan.

Nhan thay, Ong Pham Vian Th 13 ‘nguoi dang truc tiép quéan ly va sir dung di
san nhung 6ng Th khong dén Toa 4n dé dua ra y kién vé viéc khoi kién ctia nguyén
don, 6ng Th ciing khong cung cip chimg ctr chimg minh vé viéc éng cé ton tao,
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dong gop gi dbi véi di san thira ké hay khong. Do d0, trong truong hop nay, khong
xem xét dén chi phi bao quan di san ctia ngudi dang truc tiép quan 1y va sir dung
di san.

Nhu vay, cac 6ng Ba Pham Thi T, Pham Thi Ph, Pham Thi B, Pham Van Th,
Ong Pham Van Tr duoc huéng mdi nguoi 1/5 gia tri di san twong duong
3.369.855.168 dong.

Ong Pham Vin Tr 1a con dé cta ba Hoang Thi C va 6ng Pham Vin D (Gidy
khai sinh s6 398).0Ong Tr da chét ngay 27/07/2017 (theo trich luc khai tr s6
95/2021/TLKT-BS ngay 25/01/2021) va khong d¢ lai di chiic. Hang thira ké thu
nhat cuia Ong Tr gdm c6 vo 1a Ba Nguyén Thi Chau Ha, con d¢ 1a Ba Pham Hoang
My L va Pham Hoang Ngoc Ln.

Ong Pham Vin Tr ¢6 tai san dé lai 1 phan di san duoc hudng tir ong D va
ba C. Vo va cac con cua Ong Tr 13 nhimg ngudi duoc hudng di san ma Ong Tr dé
lai.

Nhu vay, Ba Nguyén Thi Chau Ha, Ba Pham Hoang My L va Pham Hoang
Ngoc Ln (1 vo va cac con ciia Ong Tr) dugc hudng thira ké chuyén tiép phan di
san ma Ong Tr duoc hudng tir di san cua 6ng P va ba C. Do d6, Ba Pham Hoang
M§ L va Pham Hoang Ngoc Ln c¢6 quyén dugc khai kién yéu cau phan chia di san
thira ké cia 6ng Pham Van D va ba Hoang Thi C thanh 5 phan bang nhau. Theo
d6, Ba Nguyén Thi Chau Ha, Ba Pham Hoang M L va Pham Hoang Ngoc Ln s&
dugc hudng phan di san thira ké ciia Ong Tr dé lai trong duong 1/5 gia tri di san
Ong Tr duoc hudng thira ké tir cha me.

Tt nhiing phan tich trén, c6 du co s& dé chép nhan yéu cau khéi kién cua
nguyén don yéu cau Toa an chia di san thira ké theo phap luat 1a can nha sd y (sd
cti la p) duong V, phuong H, quan Go Vép,Thanh pho Hb6 Chi Minh duoc Uy ban
nhan dan quan Go Vap cap Gidy chimg nhan quyén so hitu nha va quyén st dung
dat s6 9706/2003 cAp ngay 13/08/2003 1a di san ctia 6ng Pham Vin P va ba Hoang
Thi C dé lai thanh 05 phan nhu nhau.

Pbi voi yéu cau khai kién bo sung trong don khoi kién dé ngay 06/05/2021;
nguyén don di c6 don xin rat toan bo phan yéu cau khoi kién vao ngay
05/01/2023. Can ctt khoan 2 Diéu 244 B0 luat t tung dan su 2015, Hoi dong xét
xtr dinh chi d6i voi toan bd phan yéu cau bd sung nay.

Boi1 cac 1€ trén,

- Cin ¢t khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39,
diém b khoan 2 Piéu 227, Diéu 271, Piéu 273 B6 luat t tung dan sy ndm 2015;

- Can ctr diéu 649, Diéu 650, Dicu 651 Bo luat Dan sy 2015;

- Can ctr Luat thi hanh an dan su;

- Cian ctr Piéu 6 Nghi quyét s6 04/2017/NQ-HPTP ngay 05/05/2017;

- Can cir Nghi quyét s0 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an

pé nghi Hoi dong Xét Xir tuyén:

- Chap nhén yéu cau khai kién cta nguyén don yéu cau Toa 4n chia di san
thira ké theo phap luat 1a can nha sO y (sb cii 1a p) duong V, phuong H, quan Go
Vap, Thanh phé Ho Chi Minh duoc Uy ban nhan dén quan Go Vap cp Gidy ching
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nhan quyén s& hitu nha va quyén sir dung dat s6 9706/2003 cap ngay 13/08/2003
1a di san cta 6ng Pham Vin D va ba Hoang Thi C dé lai thanh 05 phan nhu nhau.
Céc duong sy chiu 4n phi theo quy dinh cua phap luét.

- Dinh chi d6i véi yéu cau khai kién bd sung ma nguyén don xin rat bao gom
cac yéu cau: budc Ong Pham Vin Th phai thanh toan cho cac dong thira ké tién
thué nha tir thang 9/2009 dén thang 4/2021 1 3.660.000.000 (Ba ty sau trdim sau
muoi sdu muoi triéu dong) va chia déu cho 5 dong thira ké mdi ddng thira ké duoc
huong 1a 732.000.000 ddng. Pinh chi dbi v6i yéu cau néu 6ng Th khong tiép tuc
str dung nha nita phai giao tra nha ngay cho céc dong thira ké dé cac dong thira ké
tiép tuc cho nguoi khac thué cho dén khi giai quyét xong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hoé so vu an dugc tham tra tai phién

tda va cin cir vao két qua tranh luan tai phién toa, Hoi dong xet xur nhan dinh:
1. vé quan hé phap ludt tranh chdp va tham quyén gidi quyét :

[ 1.1]Vé quan hé phdp ludt : Nguyén don khoi kién bi don chia thira ké can
nha s6 y (sb cil 1a p) dudng V, phuong H, quan Go Véap,Thanh phé Ho Chi Minh
do 6ng Pham Vian D va ba Hoang Thi C ( 1a 6ng ba Noi ctia nguyén don) chét dé
lai do d6 Ho1 déng x€t X ¢6 co s¢ xac dinh quan hé¢ tranh chép cua vu an la “
Tranh chép thira ké tai san” theo quy dinh tai khoan 5 Diéu 26 Bo luat tb tung dan
sunam 2015.

[1.2] Vé tham quyén gidi quyét vu én :

-Dbi v6i bi don Pham Vian Th, Pham Thi D ¢6 noi cu tra cudi cung tai sd y
(s6 cii 1a p) duong V, phuong H, quan Go Vip, Thanh phé HO Chi Minh; bi don
Pham Thi Ph ¢6 noi cu trd cudi cung tai dia chi s q duong H, phuong H, quan
Go Vap, Thanh phd H6 Chi Minh; bi don Pham Thi Tco noi cu trt cudi cung tai dia
chi S6 m (86 cii 1a q) duong V , phuong K, quan Go Vép, Thanh phé H6 Chi
Mlnh Do do Hoi dong xét xu xac dinh déy la vu an “Tranh chap thira ké tai san

” thudc tham quyén giai quyét ciia Toa an nhan dan quan Go Vap, Thanh phd Ho
Chi Minh duoc quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo
luat to tung dan sy nam 2015.

-Dbi v6i bi don Pham Thi B ¢6 ho khau thuong tra cudi cing tai sb 501(
s6 cii 1a 279) Théng Nhét, phuong H, quian Go Vap, Thanh phd Ho Chi Minh; bj don
Pham Thi Tc6 ¢6 ho khau thudng tri cudi ciing tai dia chi S6 m (s6 cii 1a q) duong
V , phuong K, quan Go Vép, Thanh phé H6 Chi Minh .va hién nay ba D va T dang dinh
cu tai My va nguyen don khong biét dia chi cu the cua ba T, ba b tai My va bi don cing
nguoi c6 quyen loi lién quan cting khong cung cap dia chi cu the tai My cua ba T va ba
P ; Toa an da tién hanh xac minh thu thap chimg ctr nhung van khong c6 dia chi cu the
cia ba T, ba D tai My do d6 ngay 07/9/2022 Tda an nhan dan quan Go Vép da ra quyét
dinh s6 56/2022/QBST-DS chuyén vu an dén Toa an nhan dan Thanh phé H6 Chi Minh
theo tham quyén tuy nhién Toa 4n nhan dan Thanh phd H6 Chi Minh khong nhéan hd so
vu 4n nay vi Iy do khong co6 dia chi cu thé cta ba T va ba P tai M§. Vi vay cin cr vio
diém a khoan 3 diéu 6 Nghi Quyét s6 04/2017/NQ-HPTP ngay 05/5/2017 cua Toa an
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nhéan dan Tbi Cao quy dinh , Tda an nhan dan quan Go Vap van tiép tuc giai quyét vu an
theo quy dinh cua phép luat.

[ 1.31Vé thii tuc t6 tung

-Bi don Ong Pham Van Th, Ba Pham Thi Ph, Ba Pham Thi T, Ba Pham Thi
D va ngudi ¢ quyén loi, nghia vu lién quan la Ba Nguyén Thi H, Ba Pham Thanh
M da duoc Toa an tri¢u tap hop 1€ dén lan tha hai nhung van vang mit tai phién
toa, do d6 Hoi dong xét xur tién hanh xét xir vang mit bi don theo quy dinh tai
diém b khoan 2 Diéu 227 va khoan 3 Diéu 228 Bo luat t6 tung dan sy nim 2015.

- Ba Hoang Thi Yén Ng dai dién nguyen don va dai dién cho ba Ha Ia nguoi ¢6
quyén loi, nghia vu lién quan c6 don xin vang mat do d6 Hoi dong xét xtr tién
hanh xét xir vang mat ba Ng theo quy dinh tai khoan 1 Piéu 227 va khoan 1 Piéu
228 B0 luat th tung dan sy nam 2015.

[1.4] Vé thoi hiéu khéi kién chia di sin thira ké:

Ong Pham Vin D, sinh nam 1933 chét nam 2009, theo trich luc gidy khai tir
s6 96/2021/TLKT- BS ngay 25/01/2021 cta Uy ban nhan dan phuong H, quan
GO Vap ba Hoang Thi C, sinh nam 1934 chét nim 2008 theo trich luc gidy khai
tr s6 04/TLKT- BS ngay 02/01/2018 cta Uy ban nhan dan phuong H, quan Go
Viép . Ngay 28/01/2021, Toa an nhan duoc don khai kién ciia Nguyén don dé ngay
28/01/2021, theo quy dinh tai theo Diéu 623 B luat Dan sy nam 2015 thi thoi
hiéu nguoi yéu cau chia di san 1a 30 nam d6i v6i bat dong san ké tir thoi diém mo
thira ké do d6 nguyén don khoi kién chia di san thira ké nop don ngay 28/01/2021
tai Toa 4n nhan dan quan Go VAap van con thoi hiéu khoi kién chia di san thira ké

[2] Vé néi dung:

Xét yéu cau ciia Nguyén don, Hoi dong xét xir nhan thay: Can ct vao ban
tu khai ngay 26/02/2021 cua nguyén don la ba L va ba Ln va ba Ha la nguoi ¢
quyén loi, nghia vu lién quan va dai di¢n 1a Ba Hoang Thi Yén Ng thtra nhan: Khi
ong P va ba C chét khong dé lai di chuc.

- Toa an ciing ra quyét dinh yéu cau cung cap chimg cu sé 413/2022/Qb-
CCTLCC;quyét dinh sb 414/2022/Qb-CCTLCC va quyét dinh s6 415/2022/Qb-
CCTLCC cung ngay 16/5/2022, yéu cau nguyén don laba L, ba Ln va ngudi ¢ quyén
loi, nghia vu lién quan 12 ba Ha va dai dién 1 ba Ng, ciing cac dong bi don 1a 6ng Th, ba
Ph, ba T, ba D va nhimg nguoi co quyén loi, nghia vu lién quan la ba H, ba M cung cép
cho Toa an ban di chiic hop phap cua 6ng Pham Van b va ba Hoang Thi C. Tuy nhién
cac duong su khong cung cap duoc ban di chuc nao cho Toa an.

Tur nhitng phan tich nhu trén Hoi dong Xét X1t ¢6 can cir diéu 92 Bo luét t tung
dan su nam 2015 14 nhimg tinh tiét chimg cr khoéng phai chimg minh va Diéu 650 Bo
luat dan s nam 2015 quy dinh nhitng trudng hop thira ké theo phap luat 13 khong c6 di
chdic. Khi 6ng B va ba C chét khong dé lai di chic. Do d6 di san ctia ong P va ba C dé lai
dugc chia theo phép luat.

[2.1].Vé di san thira ké ciia 6ng D vaba C :

Theo don khéi kién ngay 28/01/2021 nguyén don yéu cau chia di san thira
ké 1 can nha: sd y (s6 cii 1a p) duong V, phudong H, quan Go Vap, Thanh phd Ho
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Chi Minh, thudc thtra dit s6 60, to ban d6 s6 55 duoc Uy ban nhan dan quan Go
Vap cip Gidy chirng nhan sé 9706/2003 cho 6ng Pham Vin B, sinh nim 1933 va
ba Hoang Thi C, sinh nam 1934 vao ngay 13 thang 8 nam 2003.

Can cir Cong van sd: 37/TAGV ngay 01/02/2021 ctia Toa an nhan dan quin
GO Vap vé viéc xac minh va trich luc gidy chirg nhan gui dén Van phong Ping
ky dét dai chi nhanh quan Go Vap. Ngay 08/02/2021, Van phong Pang ky dat dai
chi nhanh quan Go Vap gutii cho Toa an cong van sé 388/CNGV c¢6 ndi dung:
“Theo hd so luu trit duoc biét nha va dat dia chi p ( sb cii 1a z) duong V, phudng
H, quan GO Vap thudc thira dit s6 60 to ban d6 s6 55 do ong Pham Vin D va ba
Hoang Thi C theo Gidy chtng nhan quyén sé hiru nha & va quyen su dung dat o
s0 9706/2003 ngay 13/8/2003 do Uy ban nhan dan quan Go Vap cap. Qua kiém
tra co s& dit liéu hién co, khong thiy thé hién thong tin khac c6 lién quan dén nha
dat néu trén”;

Can cur quyét dinh s6 9743/CN-UBND ngay 06/9/2012 cua Uy ban nhan
dén quan Go Vap thi s6 nha cii p dudng V, phudng H, quan Go Vap dugc mang
s6 méi lay duong Théng Nhét, phuong H, quan Go Vap

Ho1 dong xét xir xét thay cin ct Piéu 612 B6 luat dan sy nam 2015 vé di
san thira ké thi tai san 12 nha va dat tai dia chi s6 Y( so cli 1a p) duong V, phuong
H, quan Go Vip, thudc thira dat s6 60, to ban do s6 55 1a tai san chung cua vo
chong 6ng Pham Van b va ba Hoang Thi C theo Gidy chtng nhan quyén sé hitu
nha ¢ va quyen sir dung dat & s6 9706/2003 ngay 13/8/2003 do Uy ban nhan dan
quan GO Vép cip va khi 6ng D va ba C chét thi nha va dat tai dia chi sd y( s6 cii
la p) duong V, phuong H, quan Go Vip 1a di san thira ké ctia 6ng D va ba C .

[2.2] Thoi diém mé thira ké ciia ong P va ba C:

- Can ¢t ban sao Gidy khai tir do Uy ban nhan dan phuong H, quan Go Véap
cap s6 96/2021/TLKT-BS ngay 25/01/2021 cho 6ng Pham Vin D, sinh nim 1933
chét ngay 08/8/2009. Theo quy dinh tai khoan 1 Piéu 611 B¢ luat dan su 2015 thi
thoi diém mo thira ké ctia 6ng P 12 vao ngay 08/8/2009;

Can ct ban sao Giay khai tir Uy ban nhan dan phuong H, quan Go Vap cap
s6 04/TLKT-BS ngay 02/01/2018 cho ba Hoang Thi C, sinh nam 1934 chét ngay
13/9/2008. Theo quy dinh tai khoan 1 Diéu 611 Bo luit Dan sy 2015 thi thoi diém
mo thira ké cua ba C 13 vao ngay 13/9/2008.

[2.3] Vé hang thira ké theo phdp ludt ciia 6ng Pham Van P va ba Hoang
Thi C:

*Vé hang thira ké thir nhdt cha, me ciia 6ng Pham Van D:

- Cén ctr vao ban ty khai ngay 26/02/2021 cua nguyén don la ba L vabaLn
va ba Ha 1a nguoi co quyén loi, nghia vu lién quan va dai dién la Ba Hoang Thi
Yén Ng thira nhan: Theo gia pha tai nha thd ho & Cam Puong, Long Thanh, Pong
Nai va di ban anh chuyp lai thi 6ng C6 N6i ba L va ba Ln 1a Pham Van Hg, sinh
nam 1903 va chét ngay 14/4/1981 va ba C6 Noi 1a Nguyén Thi Cg, sinh ndm 1904
va chét ngay 12/6/1985.

-Can ctr vao bién ban x4c minh ngay 22/02/2022 cta Toa 4n nhin dan quan
Go Vap va cta Uy ban nhan dan phuong 14, quan Go Vép vé viéc dang ky khai
tir cia 6Jng Pham Vin Hg, sinh nim 1903 va Nguyén Thi Cg, sinh nim 1904 dugc
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biét: “ Do Uy ban nhan dan phudng 14, quan Go Vap tach ra tir Phuong T ngay
01/01/2007 dén nay do vy s6 bo luu ho tich tir ngdy 01/01/2007 dén nay khéng
c6 tin cua 6ng Pham Vin Hg, sinh nim 1903 va ba Nguyén Thi Cg, sinh nim
1904”.

Nhu vay Hoi dé)ng xét XU xét théy can ¢t vao Diéu 651 Bo luat dan sy nim
2015 thi hang thtra ké thtr nhét 13 cha me cta ong Pham Van b déu da chét truée
ong D.

*Vé hang thira ké thir nhdt cha,me ciia ba Hoang Thi C:

- Can cur vao ban ty khai ngay 26/02/2021 cua nguyén don la ba L va ba Ln
va ba Ha 1a nguoi c6 quyén loi, nghia vu lién quan va dai dién 13 Ba Hoang Thi
Yén Ng thira nhan: “ Con d6i véi thong tin cu C6 Ngoai ( cha va me ba Hoang
Thi C) thi chi biét 13 da chét.”

Can clr vao cong van sb: 105/TAQGV ngay 28/7/2022 va tra 101 xac minh
ctia Cong an quan Go Vap duoc biét tai ban ty khai NK1 ngay 17/6/1988( c6 chit
ky ctia ong Pham Van Tr 1a nguoi viét ho ba C ) ba Hoang Thi C khai: Chong 1a
Pham Van B, sinh nam1933 va cac con ctia 6ng ba la : Ba Pham Thi T, sinh nam
1955( ¢6 stra), Ba Pham Thi Ph, sinh nam 1959; 6ng Pham Van Tr, sinh ndm 1960

: Ba Pham Thi D, sinh nam 1964 va Ong Pham Vin Th, sinh ndm 1967; ba Hoang
Th1 C khong co khai cha, me, anh em nén Toa an khong thé ¢o ching ctr dé xac
minh vé cha va me ba Hoang Thi C. Do d6 Hoi dong xet xur xét thdy cin ctr vao
Piéu 651 Bo luat dan sy nam 2015 va Diéu 92 B luat to tung dan sy nam 2015
la nhitng chirng cr khong phai chirng minh thi ban ty khai cua ba L, ba Ln va ba
Ha c6 ba Ng dai dién xac dinh hang thira ké thar nhat 13 cha me ctia ba Hoang Thi
C déu da chét.

* Vé hang thira ké thir nhdt ciia 6ng Pham Vin B va ba Hoang Thi C:-

- Can clr ban sao Gidy khai tir do Uy ban nhan dan phuong H, quan Go Vép
cap s6 96/2021/TLKT-BS ngay 25/01/2021 cho 6ng Pham Vin B, sinh nam 1933
chét ngay 08/8/2009; ban sao Gidy khai tir sé 04/TLKT-BS ngay 02/01/2018 cho
ba Hoang Thi C, sinh nam 1934 chét ngay 13/9/2008 .

-Can ctr Vao cong van s6: 105/TAQGV ngay 28/7/2022 va tra 1i xac minh
ctia Cong an quan GO Vap dugc biét tai ban tu khai NK1 ngay 11/9/1975 caa ong
Pham Van D thi 6ng B c06 khai ba Hoang Thi C, sinh nam 1934 1a vg va cac con
cua ong ba la Pham Thi T , sinh nam 1954, Pham Thi Ph, sinh nam 1959; Pham
Van Tr, sinh nam 1960; Pham Thi D, sinh nam 1964 va Pham Van Th, sinh nam
1967,

Can cu vao gidy chimg nhan ho khau thudng tra s6 160231 ngay 10/3/1982

: ho khau s6 160231 ngay 13/02/1996 ciia Cong an quan GO Vap cap cho éng
Pham Van D co ghi ba Hoang Thi C, sinh nam 1934 1a vo va cac con 1a Pham Thi
T, sinh nam 1954, Pham Thi Ph, sinh nam 1959; Pham Van Tr, sinh nam 1960;
Pham Thi D, sinh ndm 1964 va Pham Van Th, sinh nam 1967.

Can ctr ban ty khai ngay 26/02/2021 ctia Ba Pham Hoang My L, Pham
Hoang Ngoc Ln va Ba Nguyén Thi Chau Ha va ba Ng dai dién xac dinh 15 6ng
Pham Van D, sinh nam 1933 va ba Hoang Thi C, sinh nam 1934 1a 6ng Ngi, ba
Noi ciia ba L va ba Ln va 6ng B va ba C ¢6 5 nguoi con 1a Pham Thi T, sinh nam
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1954, Pham Thi Ph, sinh nam 1959; Pham Van Tr, sinh nam 1960; Pham Thi D,
sinh nam 1964 va Pham Van Th, sinh nam 1967.

- Can ¢t vao ban sao gidy khai sinh s6 398 ngay 27/4/2000 ctia Phong tu
phap quan Go Viap cap cho éng Pham Vin Tr, sinh nim 1960; s6 01232 ngay
07/4/2021 cap cho Ong Pham Vin Th, sinh nim 1967; s6 00744 ngay 07/4/2021
cap cho Ba Pham Thi B, sinh nam 1964 ; s6 253 ngay 19/4/2022 cap cho Ba Pham
Thi Ph, sinh nim 1959 cho thdy Ong Tr, dng Th, ba P va ba B 14 con éng D va
ba C.

Doi véi khai sinh ciia ba Ba Pham Thi T, sinh ndm 1954, s6 dinh danh
079154013611, ho khau thudng tr : S6 m (s6 cii 1a q) dudng V, Phuong K, quan
GO Vap, Thanh phd HO Chi Minh khéng c6 gidy khai sinh mic di Toa an da xéac
minh va trich luc khai sinh tai Uy ban nhan dan Phuong K va phuong H; Phong
tu phap quan Go VAp va S¢ tu phap Thanh phd HO Chi Minh va Toa an di xéac
minh tai noi sinh ctia ba T 12 xa P, huyén L, tinh B va Uy ban nhan dan huyén L
va SO Tu phép tinh B (dén nay khong tra 10i ) nhung khong c6 két qua. Toa an
gui cong van so: 105/TAQGV ngay 28/7/2022 dén Cong an quan GO Vap yéu cau
x4c minh va trich luc ban khai nhan khau va ho khau géc cua Ba Pham Thi T va
cta ong Pham Van D, ba Hoang Thi C va tra 101 xac minh ctiia Cong an quan Go
Viép duoc biét tai ban ty khai NK1 ngay 11/9/1975 ctia 6ng Pham Vin D c6 khai
ba Hoang Thi C, sinh nam 1934 1a vg va con cua 6ng ba la Pham Thi T , sinh nam
1954. Can ¢l vao gidy chimg nhan ho khau thuong tri s6 160231 ngay 10/3/1982;
ho khau s6 160231 ngay 13/02/1996 ctia Cong an quan Go VAap cap cho 6ng Pham
Van b c6 ghi ba Hoang Thi C, sinh nam 1934 1a vg va con la Pham Thi T, sinh
nam 1954 va tai ban ty khai NK1 ngay 17/6/1988( c6 chir ky cua ong Pham Vian
Tr 1a ngudi viét ho ba C ) ba Hoang Thi C khai: Chong 1a Pham Vian B, sinh
nam1933 va cac con cua 6ng ba la : Ba Pham Thi T, sinh nam 1955( c6 sura); Tai
ban ty khai NK1 ngay 11/9/1976 cua Ba Pham Thi T, sinh ndm 1954 thi c6 khai
ong Pham Van D, sinh nam 1933 1a cha va ba Hoang Thi C, sinh nam 1934 1a me.
Do d6 Hoi déng xét xir ¢ co so khang dinh Ba Pham Thi T, sinh nim 1954 14 con
rudt cua 6ng Pham Van b va ba Hoang Thi C.

Tir nhitng phén tich Hoi dong xét xtr nhan thay: Can ctr Piéu 651 BLDS
nam 2015 xac dinh hang thira ké thir nhat trong trudng hop thira ké theo phap luat
bao gém: VO, chéng, cha dé, me dé, cha nuo6i, me nuoi, con dé, con nudi cua nguoi
chét. Nhu vdy hang thira ké thtr nhét ctia 6ng Pham Vian D va ba Hoang Thi C 1a
: Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi b, C)ng Pham Vian Th, 6ng Pham
Van Tr.

* Vé hang thira ké thir nhdt ciia 6ng Pham Van Tr-

-Can ctr ban sao gidy khai tir do Uy ban nhan dan phuong H, quan Go Vap
cap s6 95/2021/TLKT-BS ngay 25/01/2021 cho dng Pham Van Tr, sinh nam 1960
chét ngay 27/7/2017 va khong dé lai di chiic

- Can ctr ban sao Gidy chtng nhan két hon s6 16 do Uy ban nhan dan quan
GO Vép cap cho 6ng Pham Van Tr, sinh nim 1960 va Ba Nguyén Thi Chau Ha,
sinh nam 1965 cho thay ba Ha 13 vo caaOng Tr.
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-Céan ctr ban sao gléy khai sinh s6 212/87, quyén s6 01/P13 do Uy ban nhan
dan phuong Q, quan Go Vap cap cho Ba Pham Hoang My L, sinh nam 1987 va
ban sao gidy khai sinh s6 24 do Uy ban nhan dan phuong Q, quan Go Vap cép
cho ba Pham Hoang Ngoc Ln, sinh nim 1990 cho thiy ba L vaba Ln 1a con rudt
cia 6&ng Pham Vin Tr va Ba Nguyén Thi Chau Ha.

Nhu vy cin ctr vao Piéu 613 va Piéu 651 Bo luat dan sy nim 2015 quy
dinh vé nguoi thira ké va hang thira ké, Hoi dong xét thay ba Ha, ba L va ba Ln
13 hang thira ké thir nhat cua ong Pham Vin Tr va Ba Nguyén Thi Chau Ha, Ba
Pham Hoang My L va Pham Hoang Ngoc Ln s& duoc hudng phan di san thira ké
ciia Ong Tr dé lai tuong duong 1/5 gia tri di san nha va dat ma Ong Tr duoc
huong thira ké tir cha me.

Tir nhitng phan tich Hoi dong xét xtr nhan thay: Can ctr Pidu 613 va Diéu
651 B0 luat dan su ndm 2015 vé xac dinh nguoi thura ké va hang thtra ké thur nhat
cta 6ng Pham Van D va ba Hoang Thi C la cac con: Ba Pham Thi T, Ba Pham
Thi Ph, Ba Pham Thi B, Ong Pham Vin Th, dng Pham Vian Tr. Tuy nhién do Ong
Tr da chét nam 2017 sau Ba C chét naim 2008 va 6ng D chét nam 2009 vi vay
nhimg ngudi thudc hang thira ké thir nhat caaOng Tr 1a ba Ha, ba L va ba Ln Ia
nguoi duge hudng phan di san thira ké caaOng Tr.

[2.4] Phan chia di san thira ké ciia dng Pham Vin D va ba Hodng Thi C:

Di san thira ké ctia 6ng D va ba C 1a gia tri quyén sir dung dat va tai san gan
lién voi dat tai dia chi s6 y( sé cii la p) dwong V, phwong H, qudn Go Vip.

Can ct DPiéu 650 va Piéu 651 Bo luat dan sy nim 2015 quy dinh nhiing
truong hop thua ké theo phap luat va nhiing nguoi thira ké theo phap luat 1a hang
thira ké tht nhat ctiia 6ng P va ba C bao gom: Ba Pham Thi T, Ba Pham Thi Ph,
Ba Pham Thi B, Ong Pham Vian Th, 6ng Pham Van Tr ( chét 2017) 1a 5 nguoi
con cua 6ng b va ba C.

- Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi B, Ong Pham Vin Th,
6ng Pham Vian Tr mdi ky phan thira ké s& dugc huong 1/5 gia tri quyén sir dung
dat va tai san gan lién v6i dat tai dia chi s6 s6 y( sb cii 1a p) duong V, phuong H,
quan Go Vip.

- Tuy nhién do Ong Tr da chét vi vy nhimg ngudi thudc hang thira ké thu
nhat ciaOng Tr 12 B Nguyén Thi Chau Ha, Ba Pham Hoang My L va ba Pham
Hoang Ngoc Ln 1a ngudi dugc hudng phan di san thira ké cuaOng Tr. Do d6 ba
ba Ha, ba L va ba Ln huong 1/5 gia tri quyén sir dung dat va tai san gin lién véi
dat tai dia chi s6 sb y( s6 cii 1a p) dudong V, phuong H, quan Go Vip.

Can cr Bién ban dinh gia ngay 30/12/2022 gia tri nha va dat la:
16.849.275.843 dong (Bang chit: Muweoi sdu ty tam tram bén muwoi chin triéu hai
trdam bay muwoi ldm ngan tam trdam bon muwoi ba dong).

Do d6, mdi ky phan thira ké dugc huong 1/5 gia tri quyén sir dung dat va
tai san gan lién véi dat tai dia chi s6 y( s6 cii 13 p) duong V, phuong H, quan Go
Vip la: 16.849.275.843 dong : 5 = 3.369.855.168 dong.

-Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi D, Ong Pham Van Th mdi
ngudi duoc huong phan di san thira ké bang 1/5 tri gia quyén st dung dat va tai



19

san gan lién voi dat tai dja chi s6 s6 y( 6 cii 1a p) dudong V, phuong H, quan Go
Viép do d6 mdi ngudi duge huong 1a 3.369.855.168 dong.

Do Toa an da thuc hién thu thap ching ctr theo dung quy dinh cia phép luat
nhung van khong xac dinh dugc dia chi cuia Ba Pham Thi T va Ba Pham Thi B
nén can ci vao An 18 sb 06/2016/AL duoc Hoi déng tham phan Toa 4n nhan dan
Tbi Cao thong qua ngay 06/4/2016 xac dinh phan tai san thira ké ctia nhitng ngudi
Vﬁng mat khong xac dinh duogc dia chi sé tam giao cho nhiing nguoi séng trong
nudc quan 1y dé sau ndy giao lai cho nhimg thira ké vang mit. Hoi dong xét xur
nhan thdy Ong Pham Vin Th 12 nguoi dong thira ké va hién dang quéan 1y sir dung
di san thira ké nén tam giao phan tai san thira ké cua ba T va ba B cho 6ng Th.

-Ba Nguyén Thi Chau Ha, Ba Pham Hoang My L va ba Pham Hoang Ngoc
Ln dugc hudng phan di san thira ké bang 1/5 gia tri quyén st dung dat va tai san
gan lién voi dat tai dia chi sd y( s6 cii 13 p) dudong V, phuong H, quan Go Vép la
3.369.855.168 dong.

Déi véi ngudi co quyén loi, nghia vu lién quan Ba Nguyén Thi H, Ba Pham
Thanh M, Ong Pham Pha B khong c6 dong gop ton tao gi vao can nha thira ké
trén va cling khong c6 yéu cau gi nén Hoi dong xét xtr khong xem xét.

-Do nguyén don khong co6 yéu cau dugc nhan nha va Ong Pham Vin Th
cung vo va con la Ba Nguyén Thi H, Ba Pham Thanh M, Ong Pham Phu B dang
thue té sir dung cin nha trén va nham giit cho hién trang nha dugc on dinh nén
Hoi dong xét xir giao nha cho Ong Pham Vin Th, Ba Nguyen Thi H, Ba Pham
Thanh M, Ong Pham Phu B tiép tuc quan 1y str dung cho dén khi Chi cyc Thi hanh
an dan sy c6 tham quyén phat mai tai san dé chia cho cac dong thira ké theo ty 18
néu trén.

- Do khong c¢6 duong sy nao trong vu an yéu cau duoc chia hay tinh toan
cong strc cho viée quan 1y di san thira ké ciing nhu 13 yéu cau vé céac chi phi khéac
cé lién quan dén di san thira ké nén cin ctr vao An 1& s6 05/2016/AL duoc Hoi
d6ng tham phan Toa an nhan dan Tdi Cao thong qua ngay 06/4/2016 Hoi dong
xet xur khong co co so dé xem xét cong suc dong gop ve viée quan ly, ton tao di
san thira ké. Danh quyén khdi kién cho Ong Pham Vian Th, Ba Nguyén Thi H, Ba
Pham Thanh M, Ong Pham Phu B bang mot vu an khéc khi cac duong su ¢6 yéu
cau theo quy dinh cua phap luat.

-Dbi voi vige nguyén don rat mot phan yéu ciu bo sung khai kién ngay
05/01/2023 Ve yéu cau chia tién thué nha phat sinh tir cdn nha va yéu cau néu 6ng
Th khéng tiép tuc sir dung nha nita phai giao tra ngay cho cac dong thira ké theo
don khoi kién bd sung ngay 06/5/2021. Can cur diém ¢ khoan 1 Piéu 217; khoan
2 Dleu 244 B luat t6 tung dan sy nam 2015, Hoi dong xét xtr dinh chi d6i véi
yéu cau nay cua nguyén don va hoan tra lai tlen tam ndp an phi cho nguyén don
s6 tién 16.640.000 dong theo bién lai thu sé 0028533 ngay 19/5/20221 ciia Chi
cuc thi hanh an dan sy quan Go Vap. Nguyén don co6 quyén khoi kién lai bang
mot vu an khéc neu nguyén don c6 yéu cau theo trinh tu quy dinh cta phép luat.

-Déi véi s tien tam ndp xem xét tham dinh tai chd, do vé va dinh gia tai san
nguyén don tu nguyén chiu nén Hoi dong xét xtr khong xem xét.
[2.51Vé dn phi:



20

Can ct Diéu 147 Bo luat tb tung dan sy nam 2015 quy dinh vé nghia vu nop
an phi va an phi, 1¢ phi Toa an va Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc Hoi vé an phi, 1¢ phi Toa an;

- Ba Nguyén Thi Chau Ha, Ba Pham Hoang My L va ba Pham Hoang Ngoc
Ln duoc hudng 1/5 gia tri di san thira ké twong duong véi s tién 3.369.855.168 (
Ba ty ba tram sau mwoi chin triéu tam tram nam muoi lam ngan mot tram sdu
muoi tdm dong) nén phai chiu tién an phi dan sy so tham 1a 72.000.000 dong
+1.369.855.168 x2% = 99.397.103 ( Chin muoi chin tri¢u ba tram chin muoi bay
ngan mot tram 1é ba dong) nhung duoc khau trir vao bién lai tam ndp an phi 80
0027919 ngay 29/01/2021 1a 56.500.000 dong va bién lai tam ndp an phi sd
0028533 ngay 19/5/2021 14 16.640.000 dong cua Chi cuc thi hanh an dan su quan
GO Vip, tong cong 1a 73.140.000( Bday muoi ba triéu mdt tram bén muwoi ngan
dong). Do 6 Ba Nguyén Thi Chau Ha, Ba Pham Hoang M L va ba Pham Hoang
Ngoc Ln con phai ndp 26.257.103 ( Hai muoi sau triéu hai tram nam muoi bdy
ngan mot tram 1é ba) dong an phi dan sy so tham.

- Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi D, C)ng Pham Van Th
moi nguoi duge huong phan di san thura ké bang 1/5 tri gia quyén st dung dat va
tai san gan hen v6i dat tai dia chi s6 y( s6 cii 1a p) duong V, phuong H, quan Go
Vép do d6 mdi ngudi duoc huong tuong duong sb tién 1a 3.369.855.168 (Ba 1y
ba tram sau mwoi chin triéu tam tram nam muoi lam ngan mot tram sau muoi
tam d&ng) vi vay Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi D, Ong Pham
Vian Th mdi ngudi phai ndp 99.397.103 ( Chin mueoi chin triéu ba tram chin muwoi
bay ngan mét tram 1é ba dong) 4an phi dan su so tham.

Xét v kién cua dai dién Vién kiém sat vé viéc giai quyét vu 4n 1a c¢6 co s
nén Hoi ddng xét xir chap nhan.

Vi cac lé trén;

QUYET PINH:

- Can ctr cac Piéu 5; khoan 5 Piéu 26; diém a khoan 1 Piéu 35; diém a khoan
1 Piéu 39; Piéu 92; Piéu 147; Piém ¢ khoan 1 DPiéu 217; Piéu 220; Diéu 227;
Picu 228; Piéu 235; khoan 2 Diéu 244; Piéu 266; Diéu 271; Diéu 273 va Diéu
278 Bo luat t6 tung dan sy nim 2015;

-Can ctr cac Diéu 611; Diéu 612; Diéu 650; Diéu 651 Bo luat dan su nim
2015;

- Can ctr Luat Thi hanh an dan sy nim 2008 va stra d6i bd sung nam 2014;

- Can clr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban
thuong vu Qudc Hoi vé an phi, 1& phi Toa an;

-Cin cr diém a khoan 3 Diéu 6 cia Nghi Quyét sb 04/2017/NQ-HDTP ngay
05/5/2017 ctia Toa 4n nhan dan Téi Cao hudng din mét s quy dinh tai khoan 1 va khoan
3 Pidu 192 ctia Bo luat t tung dén sy ndm 2015 vé ndp don khoi kién lai vu an.

- Cancir An 1é s6 05/2016/AL va sb 06/2016/ALdugc Hoi dong tham phan
Toda an nhan dan T6i Cao thong qua ngay 06/4/2016;

Tuyén xu:
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1. Chap nhan yéu cau khoi kién cua nguyén don - Ba Pham Hoang My L
va ba Pham Hoang Ngoc Ln yéu cau chia di san thira ké ctia 6ng Pham Vian P va
ba Hoang Thi C theo phap luat.

2.Xac dinh can nha va dét toa lac tai dia chi s6 y( s cii la p) dudng V,
phuong H, quan Go Vap , Thanh pho Hb Chi Minh thudc thira dat s6 60, to ban
do s0 55 theo Gidy chimg nhan s6 9706/2003 do Uy ban nhan dan quan Go Véap
cap ngay 13 thang 8 nam 2003 14 di san thira ké ctua 6ng Pham Vin D, sinh nim
1933 va ba Hoang Thi C, sinh nam 1934,

- Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi D, Ong Pham Van Th
moi ngudi duoc huong thira ké theo phap luat bang 1/5 tri gia quyén st dung dat
va tai san gan lién véi dat tai dia chi s6 y( 80 cii la p) duong V, phuong H, quan
Go Vap tu’ong duong mdi nguoi duoc huong sb tién 1a 3.369.855.168 dong (Ba
ty ba tram sau muoi chin triéu tam tram nam muwoi lam ngan mot tram sau muoi
tam dong). Tam giao cho Ong Pham Vin Th quan 1y phan tai san thira ké ctia Ba
Pham Thi T va Ba Pham Thi D.

-Ba Nguyén Thi Chau Ha, Ba Pham Hoang M¥ L va ba Pham Hoang Ngoc
Ln dugc hudng thira ké theo phap luat bang 1/5 gia tri quyén sir dung dét va tai
san gan lién voi dat tai dia chi s6 y( s6 cii 1a p) duong V, phuong H, quan Go Vap
tuong dwong véi sb tién 3.369.855.168 (Ba 1 ba tram sdu muoi chin triéu tdm
trdm ndm muwoi ldm ngdn mét tram sau muwoi tdm dong).

-Dinh chi d6i véi viéc nguyén don khoi kién bod sung ngay 06/5/2021 vé
yéu cau chia tién thué nha phat sinh tir cin nha thira ké va yéu cau néu 6ng Th
khong tiép tuc str dung nha nita phai giao tra ngay cho cac dong thira ké.

Thi hanh tai Co quan Thi hanh 4n dan su c6 thim quyén sau khi ban an c6
hiéu luc phap luét.

-Cac duong su dugc huong di san thira ké co6 quyén yéu cau co quan thi
hanh 4n déan su c6 thAm quyén phat méi tai san nha va dét tai dia chi sd w( s6 cii
1a p) duong V, phuong H, quan Go Vap thudc thira dat s6 60, to ban do s6 55 theo
Gidy chimg nhan s6 9706/2003 do Uy ban nhan dan quan Go Vép cap ngay 13
thang 8 nam 2003 1a di san thira ké ctua 6ng Pham Vian B, sinh nam 1933 va ba
Hoang Thi C, sinh ndm 1934 dé chia theo ty 1€ néu trén.

-Ong Pham Vin Th, Ba Nguyén Thi H, Ba Pham Thanh M, Ong Pham Phu
B tiép tuc quéan 1y st dung cho dén khi Chi cuc Thi hanh an dan su c6 tham quyén
phat mai tai san dé chia cho cac dong thira ké theo ty 18 néu trén.

3.An phi déan sy so tham:

-Ba Nguyén Thi Chau Ha, Ba Pham Hoang My L va ba Pham Hoang Ngoc
Ln phai nop 99.397.103 ( Chin mwoi chin triéu ba tram chin muoi bay ngan mot
tram 1é ba dong) an phi dan su so thim nhung dugc khau trir vao bién lai tam
ndp an phi s6 0027919 ngay 29/01/2021 1a 56.500.000 déng va bién lai tam nop
an phi s6 0028533 ngay 19/5/2021 1a 16.640.000 dong ciia Chi cyc thi hanh 4n
dan sy quan GO Vap, tong cong 13 73.140.000( Bdy muoi ba triéu mét tram bon
muoi ngan dong). Do d6 Ba Nguyén Thi Chau Ha, Ba Pham Hoang M¥ L va ba
Pham Hoang Ngoc Ln con phai ndp 26.257.103 ( Hai mwoi sau triéu hai tram
ndam muoi bdy ngan mét tram 1é ba) ddng an phi dan su so tham.
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-Ba Pham Thi T, Ba Pham Thi Ph, Ba Pham Thi D, Ong Pham Vin Th mdi
nguoi ndp 99.397.103 ( Chin mwoi chin triéu ba tram chin mwoi bay ngan mot
tram 1é ba dong) &n phi dan su so tham.

-Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 ctia Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

4. V& quyén khang céo va thoi han khang cdo: Puong su vang mit duoc
quyén khang céo trong han 15 ngay ké tir ngay nhan ban an hodc tir ngdy ban an
dugc niém yét tai dia phuong.

Noi nhin : , TM. HOI PONG XET XU SO THAM
-VKSND quén Go Vap; N > A 4

- Chi oo THiA o Go Vi THAM PHAN - CHU TQA PHIEN TOA
- Céc duong s (dé thi hanh);

-Luuho so

(@4 ky va déng dau)



