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V/v: “Yéu cau thanh todan tién
lwong, BHXH va chi phi khac”

] ] NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12, THANH PHO HO CHi MINH

Thanh phan Hi dong xét xir so thim gom cé:
Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thanh Thao
Céc Hpi tham:
1. Ong Nguyén Thanh Hung
2. Ba Nguyén Thi Van
Thuw ky phién toa: Ba Tri¢u Thi Thuy Trang — Thu ky Toa an nhan dan Quéan 12, Thanh
pho HO6 Chi Minh.
Dgi di¢gn Vién kiém sit nhan dan Qugn 12, Thanh phé Ho Chi Minh tham gia phién
toa: Ba Vo Thi Kiéu — Kiém sat vién.
Ngay 21 thang 9 ndm 2020, tai try s& Toa 4n nhan dan Quan 12, thanh phd HO Chi
Minh xet xtr so tham cdng khai vu an lao dong thu 1y s6 14/2019/TLST-LD ngay 15 thang 5
nam 2019 vé viéc “Yéu cau thanh toan tién lwong, BHXH va chi phi khac” theo Quyét dinh
dua vu an ra xét xir s0: 660/2020/QDXXST-LD ngay 25 thang 8 ndm 2020 va quyét dinh
hoan phién toa so: 775/2020/QDST-LD ngay 10 thang 9 nam 2020, gitta cac duong su:
* Nguyén don: Ba Bui Thi Phuong A, sinh nam 1986
bia chi: Khu pho E, phuong T, thanh pho B, tinh Bong Nai.
* Bidon: Cong ty ¢ phan thwong mai T o
bia chi: B Quoéc 16 A, khu phd C, phuong A, Quan A, Thanh ph6 H6 Chi Minh.
Nguoi dai dién theo phap luat: Ong Pham Quoc H — Tong Giam doc Cong ty ¢ phan T.

(Nguyén don cé mdt, bi don vang mdt)
NOI DUNG VU AN:

Trong qud trinh t6 tung cdc dwong su trinh bay:
Theo nguyén don ba Bui Thi Phuong A trinh bay:
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Ngay 28/02/2019 ba Bui Thi Phuong A c6 ky hop dong thoa thuan hop tac lam viée
v6i Cong ty cb phan T (goi tit 1a Cong ty T) véi thoi gian lam viée 1a 12 thang tir ngay
01/3/2019 — 28/02/2020, theo hop ddng nay thi ba A giit chirc vy trudng phong nhén sy, mirc
lwong thir viéc hai thang 13 20.000.000 dong/thang, mirc lwong chinh thirc 1a 30.000.000
dong/thang.

Ngay 25/3/2019 thi ba A viét don xin nghi viéc do cong viéc khong phi hop, ba A lam
vi€e tai cong ty tu ngay 01/3/2019 — ngay 25/3/2019 la duoc 21 ngay (khong tinh ngay chu
nhat). Ba A giri don xin nghi viéc cho 6ng Pham Qudc H — Téng Giam ddc rdi 6ng H duyét
don va cho ba A nghi lu6n ngay khi nop don. Khi nghi ba A da ban giao cong viéc cho ba
Tran Boi Y lapho Tong giam dbc Cong ty theo yéu cau cua 6ng Pham Quoc H nhung dén nay
Cong ty c¢b phan T3 van khong ra quyet dinh cho nghi viéc, khong tra tién lwong nhiing ngay
ba A di lam viéc tai Cong ty c6 phan T3 va khong tra s6 bao hiém cho ba A.

Ba A thira nhan hop dong thoa thuan hop tac lam viéc ngay 28/02/2019 1a do ba A
danh may theo yéu cau va ndi dung ctiia Téng Giam ddc Cong ty T. V& cac hinh anh ma bén
Cong ty T cung cip cho rang ba A an mic ho hang tai cong ty 1a khong dung, buc anh nay
diang 1a ba A chup tai ban 1am viéc cua ba A & Cong ty nhung 1a chup vao gio nghi trua va co
hai bo 14 nam trong bd suu tap xuan thang 01/2020 cua IP F nhung phia Coéng ty T lai khang
dinh ba A da méc nd dén Cong ty vao thang 3/2019 1a khong chinh xac), phia Cong ty con
cho ring ba A vao Cong ty 1am 1a c6 ky hop dong lao dong thi viéc ba ndp hd so ¢ ching
thuc cho Cong ty trude khi ba A xin nghi viéc thi ¢6 gi sai vi khong c6 thong tu, nghi dinh,
luat lao dong Viét Nam dé cap dén viéc ngudi lao dong phai nop ho so cho nguoi st dung lao
dong ké tir khi nao.

Ngay 06/4/2019 ba A lam don khdi kién yéu cau Toa an giai quyet budc Cong ty cb
phan T phai tra tién luong, chi phi di lai, phi lam hé so, cong ching va boi thuong thiét hai
tam tinh dén thoi diém khoi kién tong cong 1 48.846.153 dong, gom:

- Tién luwong tir ngay 01/3/2019 dén ngay 25/3/2019 1a 21 ngay, thanh tién I3
16.153.846 dong;

- Yéu cau Cong ty T phai dong bao tién BHXH, BHYT, BHTN cho ba A thang
03/2019.

- Yéu cau Cong ty T bdi thuong thiét hai cho ba A tir ngay 26/3/2019 — 26/6/2019
(ngay khoi kién) 14 27.692.307 dong.

- Yéu cau Cong ty T phai tra chi phi di lai trong qua trinh di khoi kién 1 5 1an, mbi lan
13 1.000.000 dong x 5 = 5.000.000 dong.

- Phi 1am hd so, cong ching 1a 500.000 dong

Tai budi hoa giai ngdy 26/6/2019 va don khai kién bo sung ngay 08/10/2019 ba A yéu
cau nhu sau:

Ba A yéu cau Toa an giai quyét budc Cong ty co phan T phai tra tién luong, dong
BHXH, BHTN, chi phi di lai va bdi thuong thiét hai tong cong 14 84.153.846 dong, gom:

- Tién luong cua 21 ngdy (tir ngay 01/3/2019 dén ngay 25/3/2019) lam viéc 1a
16.153.846 dong;

- Yéu cau COng ty T phai dong bao tién BHXH, BHTN cho ba A tir thang 3/2019 dén
thang 5/2019.
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- Yéu cau Cong ty T boi thudng thiét hai cho ba A tir ngay 26/3/2019 - 26/6/2019 14 ba
thang, mdi thang 13 20.000.000 dong, thanh tién 13 60.000.000 dong.

- Yéu cau COng ty T phai tra chi phi di lai trong qua trinh di khai kién 1a 8, mdi lan 1a
1.000.000 dong x 8 = 8.000.000 dong;

Theo bi don Cong ty ¢ phan T trinh bay:

Hop dong duoc ky két gitra ba A v6i Cong ty c6 phan T vao ngay 28/02/2019 1 hop
ddng thoa thuan hop tac lam viéc chir khong phai 13 hop dong lao dong, hop dong nay Cong
ty T khong c6 soan thao ma do ba A tu soan thao theo ¥ ciia ba A; khi ba Bui Thi Phuong A
vao Coéng ty co phan T 1am viéc thi ba A khong ndp day du cac gidy to theo yéu cau cia Cong
ty, trudc khi nghi viéec mot ngay thi ba A moi dem nop, diéu nay dugc thé hién & viéc ba A di
cong ching ban sao gidy td vao ngay 20/3/2019, gidy kham strc khoe ghi ngay 22/3/2019. Do
do, sau ngay ba A ky hop dong v6i Cong ty T ma ba A chua nop day du ho so xin viéc thi
Cong ty T coi ba A 1a khach dén Cong ty T, khong phai 1a nhén vién di lam tai congty T,
trong thoi gian di lam tai Cong ty T thi ba A vi pham noi quy vé an mic lich sy nhu mic vay
rat ngan hodc mic quan sort 4o hai day di lam thi 6ng Pham Quéc H - Tong Giam déc va ong
Tran K 1a Pho Tong Giam ddc c6 nhic nhd bang mi¢ng, khong co lap bién ban nhung dugc
ba A tra 101 nhitng bd d6 ma ba A mac di 1am 1a it ho nhat rdi.

Ba A con c6 nhitng phat ngdén, hanh dong 16i kéo cac nhan vién dang lam viéc tai Cong
ty ¢ phén T nghi viéc, tai thoi diém ba A nghi viéc thi c6 6ng Cao Pang Anh T nghi viéc theo
ba A.

Trong hop dong thoa thuan hop tac 1am viéc thi khoan 1 Diéu 4 (Piéu khoan chung)
¢6 quy dinh khi cham diit hgp dong lao dong thi Bén A (ba A) phai thong bao bang email hoic
bang vin ban trudc mot thang nhung ba A khong c6 théng bao. Hau hét nhitng nhiém vu trong
hop ddng thoa thuan hop tac lam viéc dbi véi ngudi lao dong thi ba A déu khong dap ung
duge. Do ba A ty nghi viéc va ba A ¢ nhitng vi pham nhu trén nén Cong ty da khong dong y
tra lwvong cho ba A va tit ca cac yéu cau khai kién cta ba A.

Pai dién Vién kiém sat nhan dan Quén 12, Thanh pho H6 Chi Minh phat biéu quan
diém vé viéc tuan theo phap luat caa Tham phan tir khi thu 1y vu 4n dén khi xét xtr, Hoi dong
xét x1r tai phién toa va viéc chap hanh dung phap luat ciia ngudi tham gia t6 tung tai phién toa.
Vé ndi dung: Pai dién Vién kiém sat dé nghi can ctr vao cac Diéu 15, 16, 22, 26, 27, 28, 29,
90, 96 Bo luat Lao dong chap nhan mdt phan yéu cau khoi kién cta nguyén don ddi voi bi
don. Budc Cong ty c6 phan T phai thanh toan tién lvong cho ba A tir ngay 01/3/2019 dén ngay
25/3/2019 1a 21 ngay v6i mirc lwong thoa thuan 1a 20.000.000 ddng/thang. Bac yéu cau khoi
kién ctia nguyén don vé viéc budc bi don phai thanh toan chi phi di lai 1a 8.000.000 déng, chi
phi cho viéc khong di 1am tir ngay 26/3/2019 - 26/6/2019 1a ba thang, mdi thang 1a 20.000.000
ddng, thanh tién 13 60.000.000 dong va déng Bao hiém xi hoi va bao hiém that nghiép tir
thang 3 dén thang 6/2019.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an duge tham tra tai phién toa, Hoi
dong xét xir nhan dinh:
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[1] V& quan hé tranh chap va thim quyen giai quyét: Pay 1 “Tranh chdp vé tién luong,
bao hiém xd héi va chi phi khdc” , Cong ty c6 phan T ¢6 tru so tai Quén A, thanh pho Hb Chi
Minh nén theo diém a khoén 1 Dleu 32, diém ¢ khoan 1 Piéu 33, diém a khoan 1 DPiéu 35 Bo
luat to tung dan sy nam 2015 vu an thudc tham quyén giai quyét cua Toa an nhan dan Quan
12, thanh phé H6 Chi Minh.

[3] Vé thu tuc td tung: Bi don Cong ty cd phan T da dwgc Toa an triéu tap hop 1¢ dé
xét xtr so thim vao ngay 21/9/2020 nhung bi don ving mit khong 1y do. Theo diém b khoan
2 Piéu 199, Piéu 227 B luat td tung Dan sy ndm 2015, Toa an xét xu Véng mat bi don la
Cong ty c6 phan T.

[4] Xét yéu cau khai kién ctia nguyén don Bui Thi Phuong A

Tai phién toa ba A van giit yéu cau khéi kién. Ba A yéu cau Toa an giai quyét bude
Cong ty co phan T phai tra tién luong, déng BHXH, BHTN, chi phi di lai va boi thuong thiét
hai tong cong 1a 84.153.846 ddng, gdm:

- Tién luvong tir ngay 01/3/2019 — ngay 25/3/2019 1a 21 ngay v6i mirc luong thoa thuan
12 20.000.000 dong, thanh tién 1a 16.153.846 dong;

- Yéu cau COng ty T phai dong bao tién BHXH, BHTN cho ba A tir thang 3/2019 dén
thang 5/2019 la 03 thang.

- Yéu cau Cong ty T boi thuong thiét hai cho ba A tir ngay 26/3/2019 - 26/6/2019 13 ba
thang, mdi thang 1a 20.000.000 dong, thanh tién 13 60.000.000 dong.

- Yéu cau Cong ty T phai tra chi phi di lai trong qua trinh di khoi kién 13 8 1an, méi lan
13 1.000.000 dong x 8 = 8.000.000 dong;

Phia bi don vz“'lng mat tai phién toa nhung co 101 trinh bay tai ban tu khai, bién ban hoa
giai 1a khong dong v tat ca cac yéu cau khoi kién ctia nguyén don, vi ba A ¢6 nhiéu vi pham
trong thoi gian lam viée va ba A tu ¥ nghi vigc.

* Xét hop dong ngay 28/02/2019 dugc ky két gitra Cong ty T véi ba A,

Hoi ddng xét xir nhan thiy, tuy hop dong ghi tiéu dé 12 hop dong thoa thuan hop tac
1am viéc nhung tai “khoan 3 Diéu 4: Piéu khoan chung” ¢6 ndi dung ghi 1a “Hop dong lao
dong duoc 1ap thanh 02 ban c6 gia tri ngang nhau,”. Trong hop dong ciing thé hién day du cac
ndi dung vé thoi han cia hop déng, chtrc vy, muc luong dugc hudng, nghia vu va quyén loi
cia mdi bén, khen thudéng, boi thuong, c6 dong dau cong ty va co chit ky ciia hai bén. Nhan
thay, hop dong thoa thuan hop tac 1am viéc ngay 28/02/2019 duoc ky két gitra Cong ty T véi
ba A dugc cong nhan 1 hop dong lao dong.

* Xét yéu cau khai kién doi tién luong tir ngay 01/3/2019 — ngay 25/3/2019 la 21 ngay
lwong v6i mirc lwong thoa thuan 13 20.000.000 dong, thanh tién 1a 16.153.846 dong.

Tai Diéu 1 cua hop dong thoa thuin hop tac lam viée ngay 28/02/2019 thé hién “Thoi
han ctia hop dong thoa thudn: 12 thang, tir ngay 01/3/2019 dén ngay 28/02/2020”, chirc vu ba
A dam nhiém 13 “Truong phong hanh chinh nhan sy”. Theo quy dinh tai diém b khoan 1 Piéu
22 B0 luat lao dong nam 2012 thi hop dong duoc ky két giita Cong ty T véi ba A ¢6 thoi han
12 thang 12 hop ddng xac dinh thoi han. Theo hop dong thi ba A dugc hudng lwong & hai mbe
thoi gian khac nhau va mic luong duge hudng ciing khac nhau, cu thé tai Piéu 2 cia hop
dong thoa thuin hop tac lam viéc néu rd “Tur ngay 01/3/2019 dén ngay 30/4/2019 la
20.000.000 dong; tir ngay 01/5/2019 dén ngay 28/02/2020 1a 30.000.000 dong”. Tuy hop dong
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khong néu rd day la thoi gian thir viée ctia ba A, nhung vai thoi gian 1a 02 thang thi mac luong
ba A duoc hudng 13 20.000.000 dong ciing thap hon nén thoi gian 1am viée cia ba A tir ngay
01/3/2019 dén ngay 30/4/2019 nén duoc xem 1a thdi gian thir viée va tai phién tda hom nay
ba A x4c nhan thoi gian néu trén 13 thoi gian thir viéc ctia ba A tai Cong ty T. Dén ngay
25/3/2019 ba A nghi viéc thi dugc xem 1a ba A nghi viéc trong thoi gian thir viée va tai khoan
2 Diéu 29 B6 luat lao dong nim 2012 cung quy dinh r6 trong thoi gian thir viée thi nguoi lao
dong hodc nguoi su dung lao dong co quyén huy bo thoa thuan thwr viée ma khong can phai
béo trudc va khong phai bdi thuong néu viée 1am thtr khong dat yéu cau. Xét thay, ba A cd
quyén nghi viéc trong thoi gian thir viée va ba A c6 thé bao trude hoic khong can bao trude
v6i COng ty T ma khong phai bdi thudng cho Cong ty T, nhung Cong ty T phai c6 nghia vu
tra luong cho ba A trong thoi gian ba A 1am viéc tai Cong ty T tir ngay 01/3/2019 dén ngay
25/3/2019 1a 21 ngay theo quy dinh tai Piéu 28 BO luét lao dong nam 2012, tién lvong duogc
tinh nhu sau: Tai khoan 1 Diéu 2 hop dong thoa thuan hop tac 1am viéc ngay 28/02/2019 quy
dinh “Lam viéc theo gi hanh chinh tir 08 gio 00 dén 17 gid 30 tir th hai dén tha bay. Ngay
nghi hang tuan: Chu nhat hang tuan hodc theo su sip xép ctia TGD.”, mot thang 30 ngay, trur
04 ngay chu nhat, con 26 ngay.

01 ngay lwong = 20.000.000 dong/26 ngay = 769.230 dong

21 ngay x 769.230 dong = 16.153.846 dong

Hoi dong xét xir nhan thdy yéu cau doi Cong ty T phai tra 21 (hai muoi mot) ngay
lvong cua ba A 1a c6 can cur nén chﬁp nhan cling phu hop véi dé nghi ctia vi dai dién Vién
kiém sat tham gia phién toa.

* Xét yéu cau khoi kién doi Cong ty T phai dong bao tién bao hiém xa hoi, bao hiém
that nghiép tir thang 3/2019 dén thang 5/2019 1a 03 thang.

Phia bi don Cong ty T cho rang ba A khong ndp day du hd so xin viéc cho cong ty N
khong chip nhan nhitng ngay ba A lam viéc ma chwa nop diy dit hd so. Loi trinh bay nay cia
bi don Cong ty T la khong c6 can cur de chap nhan. Béi vi, Cong ty T 1a nguoi st dung lao
dong, tai thoi diém nop don xin vi¢c néu ba A khong nop dy du cac gidy to, bang cap kém
theo thi Cong ty T c6 quyén tir chdi nhan ho so xin viéc ciia ba A hodc tir chéi ky hop dong
lao dong voi ba A nhung Cong ty di ky hop dong véi ba A thi day 1a 15i ciia ctia Cong ty.
Trong thoi gian lam viéc ba A khong hoan thanh nhiém vu va ba A vi pham quy dinh vé cach
an mic lich sy tai cong ty nhung chi trinh bay miéng. Toa 4n da ra thong bao yéu ciu cung
cap chimg nhung Cong ty T khong cung cap ching ctr dé ching minh cho cho 101 trinh bay
ciia minh la c6 can cir va hop phap, ngoai ra phia bi don c¢6 cung cap cho Toa 4n mot s6 hinh
anh cua ba A 1a chua du can ct thuyét phuc. Béi vi, 101 trinh bay cua bi don 1a mau thuan,
Cong ty T khong thira nhan thoi gian 1am viée ciia ba A tai cong ty, nhung lai ndi rang trong
thoi gian lam viéc ba A khong hoan thanh nhiém vu va ba A vi pham quy dinh vé cach dn mic
lich sy tai cong ty.

Theo khoan 1 Diéu 2 Luat bao hiém xi hoi naim 2014 quy dinh ngudi lao dong trong
thoi gian thir viéc khong thude dbi tuong dong bao hiém x3 hoi, bao hiém that nghiép bat
budc. Tai khoan 3 Diéu 186 Bo luat lao dong nam 2012 va Nghi dinh s6 44/2013/ND-CP ngay
10/05/2013 ctia Chinh phu quy dinh d6i v6i nguoi lao dong khong thudc ddi twong tham gia
bao hiém xa hoi bat budc, bao hiém y té bit budc, bao hiém that nghiép thi ngoai viéc tra
luong theo cong viée, nguoi st dung lao dong c6 trach nhi¢m chi tra thém cung luc véi ky tra
lwong cta ngudi lao dong mot khoan tién cho nguoi lao dong twong duong véi mic dong bao
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hiém x4 hoi, bao hiém y té bat budc, bao hiém thit nghiép. Tai phién toa, ba A thira nhén tir
ngay 01/3/2019 dén ngay 30/4/2019 1a thoi gian thir viée cua ba A tai Cong ty T. Do d6, trong
thoi gian thtr viée 02 thang ctia ba A thi Cong ty T khong c6 nghia vu déng bao hiém x3 hoi,
bao hiém that nghiép cho ba A. Nén yéu cau ctia ba A budc Cong ty T phai dong tién bao hiém
x4 hoi, bao hiém that nghiép tir thang 3/2019 dén thang 5/2019 1a khong c6 cin ctr dé chap
nhan ciing pht hop véi dé nghi cua vi dai dién Vién kiém sat tham gia phién toa.

* Xét yéu cau khoi kién doi bi don Cong ty T bdi thuong thiét hai tir ngdy 26/3/2019 -
26/6/2019 1a ba thang, mdi thang 14 20.000.000 dong, thanh tién 1a 60.000.000 dong.

Tai phién toa ba A khing dinh ba A c6 ndp don xin nghi viéc cho Cong ty T vao ngay
25/3/2019 va ba A duoc Tong Giam ddc cong ty cho nghi ngay trong ngay 25/3/2019. Cho
thdy viéc ba A nghi viéc tai Cong ty T 1a do ba A chu dong xin nghi viéc do cong viéc khong
phu hop chir khéng phai Céng ty T cho ba A nghi viéc trai phap luét. Do do, ba A ciing phai
tu chil dong tim cong viéc khac ma ba A cho rang cong viéc d6 phi hop véi ba A. Viéc ba A
nai rang do ba theo dudi vu kién doi tién luong véi Cong ty T nén ba khong tim duogc cong
viéc moi la khong ¢6 can cir. Congty T khong c6 nghia vu phai boi thuong thiét hai cho ba A
trong thoi han 03 thang 1a 60.000.000 dong theo yéu cau cua ba A. Hoi dong xét xir nhan thay
yéu cau doi Cong ty T phai boi thuong thiét hai cho ba A trong thdi han 03 thang 13 60.000.000
ddng 1a khong c6 can cir dé chap nhan ciing v6i dé nghi cua vi dai dién Vién kiém sat tham
gia phién toa.

* Xét yéu cau khoi kién doi bi don Cong ty T phai tra chi phi di lai trong qua trinh di
khoi kién 1a 8 1an, mdi 1an 1a 1.000.000 dong x 8 = 8.000.000 dong.

Nhan théy chi phi cong ching, lam hd so khoi kién, chi phi di lai trong qua trinh theo
dudi vu kién cia nguyén don 13 dé phuc vu cho nhu cau ciia nguyén don. Cac chi phi nay phia
nguyén don phai tu chiu, khong phai 1a chi phi hop ly dé doi bi don phai tra. Hoi dong xét xir
xét thdy yéu cau khoi kién doi chi phi di lai trong qua trinh di khoi kién 1a 8.000.000 dong 1a
khong ¢ cin ctr dé chap nhén ciing voi dé nghi cia vi dai dién Vién kiém sat tham gia phién
toa.

[5] Vé an phi:

Ba A duoc mién ndp an phi lao dong so tham vé doi tién lvong, dong bao hiém x3 hoi,
bao hiém that nghiép, boi thudng thiét hai 1a 03 thang tién luong;

Ba A phai chiu an phi dan su so tham ddi véi yéu cau chi phi di lai trong qua trinh di
khoi kién 1a 8 1an 13 8.000.000 dong x 5% = 400.000 dong;

Cong ty ¢ phan T phai chiu an phi lao dong so thim ddi véi yéu cau cua nguyén don
dugc chip nhan véi s6 tién 16.153.846 dong x 3% = 484.615 dong.

Vicac lé trén;

QUYET PINH

Ap dung Diéu 15,16, 22, 26, 27, 28, 29, 90, 96, 186 Bo luat Lao dong nam 2012; khoan
3 Piéu 2 Luat Bao hiém xa hoi ndam 2014; khoan 1 Piéu 31, diém ¢ khoan 1 Diéu 33, diém a
khoan 1 Diéu 35, diém b khoan 2 Diéu 199, Diéu 227 B0 luat té tung dan sy nam 2015; Nghi
dinh s6 44/2013/ND-CP ngay 10/05/2013 cta Chinh phii quy dinh chi tiét thi hanh mot s6
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diéu cua Bo luat Lao dong nim 2012; Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016
quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1é phi Toa 4n.

Tuyén xu:

[1] Chap nhan mot phan yéu cau khai kién ctia nguyén don Bui Thi Phuong A doi Cong
ty c6 phan T phai tra tién luong cta 21 (hai muoi mof) ngdy coéng lao dong 1a 16.153.846
(muwoi sdu triéu, mot tram ndm muwoi ba ngan, tdm tram bon mudi sdu) ddng.

Budc Cong ty ¢d phan T phai 6 trach nhiém tra cho nguyén don Bui Thi Phuong A sO
tién Iu’O’ng 13 16.153.846 (muoi sdu triéu, mot tram ndm muoi ba ngan, tdm tram bon mudi
sau) dong.

[2] Bac yéu cau khoi kién ciia nguyén don Bui Thi Phuong A d6i véi bi don Cong ty
T vé dong tién bao hiém xa hoi, bao hiém that nghiép cho ba Bui Thi Phuong A tir thang
3/2019 dén thang 5/2019.

[3] Bac yéu cau khoi kién cua nguyén don Bui Thi Phuong A dbi voi Cong ty ¢6 phan
T vé boi thuong thiét hai tir ngay 26/3/2019 dén ngay 26/6/2019 1a ba thang, mdi théang 1a
20.000.000 (hai muoi tri¢u) dong, thanh tién 1a 60.000.000 (sdu muoi triéu) dong;

[4] Bac yéu cau khai kién cia nguyén don Bui Thi Phuong A doi Cong ty c6 phan T
phai tra chi phi di lai trong qua trinh di khoi kién 1a 8 1an, mdi 1an 1a 1.000.000 dong x 8 =
8.000.000 (tém triéu) dong;

Ké tir ngay ban an c6 hiéu luc phap luat, dong thoi co don yéu cau thi hanh an cua ba
Bui Thi Phuong A néu Cong ty c6 phan T chua tra s6 tién néu trén thi hang thang phai chiu
13i suat cham thanh toan theo qui dinh tai Diéu 357 Bo lut dan su nam 2015 cho dén khi tra
Xong ng.

[5] Vé an phi so tham:

[5.1] An phi lao dong so tham Nguyén don Bui Thi Phuong A dugce mién ndp tién an
phi lao dong so tham vé doi tién luong, dong bao hiém xa hoi, bao hiém that nghiép, boi
thuong thiét hai 1a 03 thang luong;

Bi don Cong ty c6 phan T phai ndp 4n phi lao dong so tham 1a 484.615 (bon trdam tém
muoi bon ngdn, sau tram muoi lam) dong.

[5.2] An phi dan sy so tham: Nguyén don Bui Thi Phuong A phai ndp an phi dan sy so
tham 13 400.000 (bon tram ngan) dong nhung duoc khau trir vao so tién tam Ung an phi so
tham da ndp 13 300.000 (ba tram ngan) ddng theo bién lai thu s6 0000042 ngay 15/5/2019 cia
Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phé HO Chi Minh. Nguyén don Bui Thi Phuong
A con phai ndp an phi dan sy so tham 1a 100.000 (mot trdam ngan) dong.

[6] Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, ngudi thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tyu nguyén thi hanh an hoac bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, 7a va 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an
duogc thyuc hién theo quy dinh tai Diéu 30 Luat hu hanh an dan su.

[7] Vé khang cao: Nguyén don Bui Thi Phuong A ¢6 quyén khang céo trong han 15
ngay ké tir ngay tuyén an. Bi don Cong ty c6 phan T vang mat tai phién toa c6 quyén khang
cao trong han 15 ngay ké tur ngay nhan duoc ban an hogc ban an duoc téng dat hop 1é dé Toa
an cap trén xét xtr xtr phtic tham.
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Noi nhdn:

- Céc duong su;

- VKSND Quan 12;

- TAND TP.HCM;

- Chi cuc THADS Quaén 12;
- Luu HS, VP.

HQI THAM NHAN DAN

Nguyén Thi Van — Nguyén Thanh Hung

~ TM. HOI PONG XET XU
THAM PHAN CHU TQA PHIEN TOA

Nguyén Thi Thanh Thio

THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thanh Thio



