TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Poc 1ap - Tw do - Hanh phic
TINH SOC TRANG

Ban 4n sb: 83/2023/HNGD-ST
Ngay 27-12-2023
VIV Ly hdn, tranh chip vé nudi con

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong V6 Vian Nhu

Cdc Hoi tham nhan dan:

Ong Nguyén Phuéc

Ong Huynh Phudc

- Thu ky phién toa: Ba Pham Thi Cam Van, Thu ky Toa 4n nhan dan
thanh phd Séc Tring, tinh Soc Tring

- Pai dién Vién Kiém sdat nhin din thanh pho Séc Tring, tinh Séc
Trang tham gia phién toa: Ba Nguyén Lé Ngoc - Kiém sat vién.

Ngay 27 thang 12 nim 2023 tai tru s Toa 4n nhan dan thanh phd Soc
Trang, tinh Soc Trang xét xir so tham cong khai vu 4n thy 1y s6 43/2023/TLST-
HNGD ngay 28 thang 02 nam 2023 vé viéc Ly hén, tranh chap vé nudi con theo
Quyét dinh dua vu an ra xét xur s6 43/2023/QDXXST-HNGD ngay 21 thang 11
nam 2023 gitra cac duong su:

Nguyén don: Ba Tran Ngoc T, sinh nam 1979. Dia chi: S6 D duong N,
Khém D, Phuong I, thanh pho S, tinh Séc¢ Trang; Pia chi lam viéc: S6 C Ap A,
Q, xa B, huyén B, Thanh phé H6 Chi Minh (c6 mit)

Bi don: Ong Tré,n Van T1, sinh ndm 1977. Dia chi: S6 D duong N, Khom
D, Phuong I, thanh pho S, tinh Sé¢ Trang (vang mat)

NOI DUNG VU AN:

~ Theo don khoi kién ngay 02 thang 2 nam 2023 va loi trinh bay cua ba
Tran Ngoc T tai phién toa:

Vé quan hé hon nhan: Ba T va ng Tran Van T1 t6 chirc 18 cudi va dang
ky két hon tai Uy ban Nhan dan Phuong I, thi x3 S (nay 1a thanh phé S), tinh
Soc Trang, ngay 14/7/2003. Trong thoi ky hon nhan, ong ba chung séng voi
nhau hanh phic, thdi gian vé sau ong ba khong quan tdm cham séc v6i nhau, ba
T cho réng ong T1 gia trudng doc doan, bao luc gia dinh, hon nhan khong dat
dugc, khong thé han gin duoc nita, hanh phac khong con nén ba T xin ly hon.
Vé con chung: C6 hai con chung tén Tran Thi Yén N, sinh ngay 07/01/2005;
Tran Thi Ai N1, sinh ngay 24/3/2012. V& tai san chung: Ong ba khong c6 tao
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1ap tai san chung. Vé ng chung: Ong ba khong ¢6 no ai va ciing khong c6 ai ng
ong, ba.

Nay ba T yéu cau Toa an giai quyét:

V& quan hé hon nhan: Ba T yéu cau dugc ly hon véi ong Tran Vian T1.

V& con chung: Déi véi chau Tran Thi Yén N, sinh ngay 07/01/2005 da
trén 18 tudi nén khong yéu cau Toa an giai quyét.

Ba T yéu cau giao chau Tran Thi Ai N1, sinh ngay 24/3/2012 cho dng
Tran Van T1 tryc tiép nudi dudng. Ba Tran Ngoc T khong phai cap dudng nudi
con.

Vé tai san chung: Ba T trinh bay khong c6 nén khong yéu cau Toa an giai
quyét.

Vé no chung: Khong c6 nén khong yéu cau Toa an giai quyét.

Kém theo don khéi kién, nguyén don Tran Ngoc T di nop Gidy chimg
nhan két hon (ban chinh); Gidy khai sinh chau Tran Thi Yén N, sinh ngay
07/01/2005; Tran Thi Ai N1, sinh ngay 24/3/2012 (ban sao); Cin cudc cong dan
c6 tén Tran Ngoc T chimg thuc ban sao; Ban sao chiing thuc cin cude cong dan
tén Tran Van T1; Ban sao s6 ho khau chi ho ong Tran Quéc T2.

- Qua trinh t6 tung bi don 6ng Tran Vian T1 di duoc Toa 4n tong dat hop
1& cac vin ban to tung, bi don ong Tran Van T1 khong co ¥ kién gi.

- Pai dién Vién kiém sat nhan dan thanh phé Séc Tring, tinh Séc Tring
cho rang Tham phan, Hoi dong xet xur da thyuc hién dung quy dinh cua phap luat
t6 tung trong qua trinh giai quyét vu an va dé nghi Hoi ddng xét xtr chdp nhan
toan by yéu cau khai kién cua nguyén don.

- Nhitng tinh tiét, su kién khong phai chiing minh theo quy dinh tai khoan
2 Piéu 92 B¢ luat TH tung dan su: Ong Tran Vian T1 khong phan ddi nhiing tinh
tiét, sy kién, tai liéu ma ba Tran Ngoc T da trinh bay va giao ndp cho Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu cé trong hd so vu an dugc xem xét tai
phién toa va cin cr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Ba Tran Ngoc T yéu cau Toa an giai quyét viéc ly hon, tranh chép vé
nudi con véi dong Tran Van T1 va ong Tran Vin T1 cu tra tai thanh phd S, tinh
So6c Tring nén vu an thudc thim quyén giai quyét caa Toa an nhan dan thanh
phéd Soc Tring, tinh Séc Tring theo quy dinh tai khoan 1 Diéu 28, diém a khoan
1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat T tung déan su.

[2] D6i voi 6ng Tran Van T1 1a bi don vang mat da duoc triéu tap hop 18
dén 1an thir hai, khong vi su kién bat kha khang hodc tro ngai khach quan. Cin
clr vao diém b Khoan 2 Diéu 227; Diéu 228 cia Bo luat td tung dan sy Hoi déng
xét xur tién hanh xét xur Véng mat doi v6i 6ng Tran Van T1.

[3] Theo cac tinh tiét, su kién khong phai chimg minh va tai liéu do ba
Tran Ngoc T cung cap va 6ng Tran Van T1 khong phan d6i can ctr khoan 2 Diéu
92, khoan 1 Piéu 95 Bo luat T6 tung dan sy, HO1 dong xét xur xac dinh:

[4] V& quan hé hon nhan: Ba Tran Ngoc T va éng Tran Vian T1 xéac l1ap
quan hé vo chong phu hop quy dinh vé diéu kién két hon co dang ky két hon tai
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Uy ban Nhan dan Phuong I, thi x4 S, tinh Soc _Trang, ngay 14/7/2003 nén hon
nhan 6ng, ba 1a hop phap theo quy dinh tai Diéu 9, Diéu 11 Luat Hon nhan va
Gia dinh nam 2000.

[5] V& yéu cau ly hon ciia ba Tran Ngoc T: Sau thoi gian chung song thi
ba T, 6ng T1 phat sinh mau thuin do khéac biét vé quan diém sdng, vo chong 6 ong
ba khong quan tam cham soc 1an nhau. Pay 1a sy vi pham nghia vu vo chong
theo Diéu 19 Luat Hon nhan va Gia dinh nim 2014, 1am cho hén nhan 1am vao
tinh trang tram trong, doi song chung khong thé kéo dai, muc dich ctia hon nhan
khong dat dugc. Vi vay, Hoi dong xét xir chap nhan cho ba T dugc ly hon véi
6ng T1 theo quy dinh tai khoan 1 Piéu 56 ctua Luat Hon nhan va Gia dinh nim
2014.

[6] V& con chung: Pdi v6i chau Tran Thi Yén N, sinh ngay 07/01/2005
da trén 18 tudi, ba T khong yéu cau nén Hoi dong xét xir khong xem xét, giai
quyét

Pbi véi Tran Thi Ai N1, sinh ngay 24/3/2012 ¢6 ¥ kién nguyén vong
mudn chung sdng vOi cha, ong T1 khong c6 y kién dbi v6i yéu cau cia ba T
giao 6ng T1 truc tiép nudi dudng chau Tran Thi Ai N1. Can ctr theo quy dinh tai
khoan 2 Diéu 81 Luit Hon nhan va Gia dinh nam 2014, Hoi dong xét xir quyét
dinh giao chau Tran Thi Ai N1 cho dng T1 truc tiép nu6i dudng; Ba Tran Ngoc
T khong truc tiép nudi dudng con duge thyuc hién quyén, nghia vu thim nom con
ma khong ai duoc can trd phi hop theo quy dinh tai cac Diéu 82 va 83 Luat Hon
nhan va Gia dinh nam 2014.

[7] Vé cap dudng nudi con: Ba T trinh bay khong cap dudng nudi con;
6ng Tran Van T1 khong yéu cau cip dudng nudi con dbi v6i chau Tran Thi Ai
N1 nén Hoi dong xét xtr khong dat ra xem xét.

[8] V& tai san chung: Ba Tran Ngoc T trinh bay khong co, khong yéu cau
nén Hoi dong xét xtr khong xem xét, giai quyét.

[9] Vé no chung: Ba Tran Ngoc T khai khong c6, khong yéu cau giai
quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

[10] TUr nhitng phén tich trén, Hoi dong xét xtr du co so két luan yéu cau
khéi kién cua nguyén don va phat biéu ciia Pai dién Vién kiém sat nhan dan
thanh phd Séc Tring 1a dung quy dinh phap luat nén Hoi dong xét xtr chap nhan.

[11] Vé an phi dan sy so tham: Nguyén don phai chiu an phi dan sy so
thAm trong vu an ly hon theo khoan 5 Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 2 Diéu 92, khoan 1 Diéu 95, diém b Khoan 2 Dicu 227; Dicu
228, biéu 271, biéu 273, Piéu 278, Piéu 280 Bo luat T tung dan sy; Diéu 19,
khoan 1 Diéu 56, Dicu 81, 82, 83 Luat Hon nhéan va Gia dinh ndm 2014; khoan
5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
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Thudng vu Quédc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

1/. Chép nhan yéu cau khoi kién ctia ba Tran Ngoc T:

1.1/. V& quan hé hon nhan: Ba Tran Ngoc T duogc ly hon véi 6ng Tran
Van T1.

1.2/. V& con chung:

Pbi v6i chau Tran Thi Yén N, sinh ngay 07/01/2005 da trén 18 tudi, ba T
khong yéu cau nén Hoi dong xeét xur khong xem xét, giai quyét.

Giao cho 6ng Tran Van T1 tryc tiép nudi dudng chau Tran Thi Ai N1,
sinh ngay 24/3/2012.

Ba Tran Ngoc T ¢6 quyén, nghia vu thim nom, chim séc chau Tran Thi
Ai N1, sinh ngay 24/3/2012 theo quy dinh tai Diéu 82 Luat Hon nhan va Gia
dinh nam 2014.

1.3/. V& tai san chung: Cac duong sy khong yéu cau nén Hoi dong xét xir
khéng c6 co s giai quyét.

1.4/. V& no chung: Cac duong sy khong yéu cau nén Hoi déng xét xur
khéng c6 co s giai quyét.

2/. V& an phi dan sy so tham: Ba Tran Ngoc T phai chiu 300.000 dong,
nhung duoc trir vao sb tién tam tng 4n phi d ndp 1a 300.000 dong theo bién lai
s6 0000991 ngay 14/2/2023 cta Chi cuc Thi hanh 4n dan sy thanh phd Séc
Trang, tinh Séc Trang. Ba Tran Ngoc T di thuc hién xong 4n phi dan su so
tham.

3/. Nguyén don c6 quyén khang cdo trong thoi han 15 ngay, ké tir ngay
tuyén an; Bi don c6 quyén khang céo trong thoi han 15 ngay, ké tir ngdy ban an
cap tong dat hop 18, dé yéu cau Toa an cap trén xét xir lai theo thu tuc phiic
tham.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (da dugc sura doi, bod sung), thi nguoi dugce thi hanh an dan sy, nguoi
phai thi hanh 4n dan sy c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su (d3 duoc stra d6i, bd sung); Thoi hicu
thi hanh &4n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su
(d3 duoc stra d6i, bo sung).

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Séc Tring;

- Chi cuc THADS TP. Soc Trang; ~ 1

- TAND T. Soc Tring; (da ky)

- Luu: VT, ho so vu an.

V6 Van Nhu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/11B4%20%E1%BA%A4p%201,%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/11B4%20%E1%BA%A4p%201,%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20471/38%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20471/38%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20471/38%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%81i%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/11B4%20%E1%BA%A4p%201,%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%81i%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%81i%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/11B4%20%E1%BA%A4p%201,%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032/11B4%20%E1%BA%A4p%201,%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

