TOA ANNHAN DAN THANH PHO VINHLONG ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc 1ap - Tw do - Hanh phic

Ban 4n sb: 41/2025/DS-ST
Ngay: 03/4/2025
VIV tranh chap: “Hop dong vay tai san”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH LONG - TINH VINH LONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong V6 Tan Thanh

Cdc Hoi tham nhén dan:

1. Ong Tran Vin My Phuc

2. Ba Bang Ngoc Thu

- Thu ky phién toa: Ba L¢ Thi Thuy Nuong - Thu ky Toa an nhan dén
thanh pho Vinh Long, tinh Vinh Long.

- Pai dién Vién kiém sdt nhén din thanh phé Vinh Long tham gia
phién toa: Khong co.

Ngay 03 thang 4 nam 2025, tai Try s¢ Toa 4n nhén dan thanh phd Vinh
Long xét xir so thim cong khai vy an dén sy thu ly sO: 441/2024/TLST-DS,
ngay 25 thang 11 nam 2024, vé tranh chap dan sy “Hop dong vay tai san” theo
Quyét dinh dua vu an ra xét xtr s6: 12/2025/QDST-DS, ngay 17 thang 02 nam
2025, gitra cac duong su:

* Nguyén @Un: Nguyén Vian N, sinh nim 1948; dia chi khom P, thi tran C,
huyén C, tinh Bong Thap. (c6 mat)

* Bl don: Truong Tén P, sinh nam 1995; dia chi t B, khom T, phuong T,
thanh pho V, tinh Vinh Long. (vang mat)

* Nguoi co quyén loi, nghia vu lién quan: Nguyén Thi T, sinh nam
1995; dia chi t6 B, khém T, phuong T, thanh phd V, tinh Vinh Long. (vang mat)
NOI DUNG VU AN:

Trong don khoi kién ngay 21/10/2024, cung cac 10i khai trong qua
trinh gidi quyet ciing nhw tai phién toa so tham, 6ng Nguyén Vin N trinh
bay:

Ong Truong Tan P va ba Nguyén Thi T la vo chong; ba T 1a con rudt cua
ba Lé Thi A (ba A 13 vo sau ctia 6ng). Do ¢6 mbi quan hé nhu trén nén ong P da

lo1 dung sy tin tuong cua 6ng, tir d6 6ng P dd mugn (vay) cua ong nhiéu lan, cu
thé:


file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link

2

- Lan 1: Khoang thang 8 ndm 2021, 6ng P muon s6 tién 20.000.000d, muyc
dich dé mua xe mo t6, khong c¢o 1ai, thoi han thanh todn 01 nam; khong cé lam
bién nhan;

- Lan 2: Khoang thang 7 nam 2024, 6ng P muogn sb tién 6.000.000d,
khong c¢6 1ai, khong thoi han thanh todn; khong c6 1am bién nhan;

- Lan 3: Khoang thang 8 nim 2024, éng P muon sb tién 3.000.000d,
khong co6 131, khong thoi han thanh toan; khong ¢6 1am bién nhén;

- Lan 4: Khoang thang 9 nim 2024, 6ng di kham bénh ¢ Thanh phd Hb
Chi Minh, Itic d6 ong P kéu ong dua tién cho 6ng P dé lam thé ATM va dua mat
khau cho 6ng. Tuy nhién, khi rat tién thi khong co tién trong tai khoan. Sau khi
xuét vién vé, con trai cua ong cd dién thoai cho P dem tién xuong tra cho 6ng thi

P cip may. Sau d6 ong P vaba T dén nha 6ng, dong thoi viét gidy no cam két
dén ngay 04/10/2024 s¢ tra cho 6ng 30.000.000d.

Nhu vay, tong sb tién ong P muon béng 59.000.000d. Ngudn gbc sb tién
trén la do ong vay cua nguoi khac voi lai suat 5%/thang. Nay ong da lon tudi,
bénh tat thuong xuyén rat can tlen dé chira tri, do d6, 6ng khoi kién yéu cau 6ng
P, ba T tra lai cho 6ng sb tién gbc 59.000.000d, tuy nhién, hién nay 6ng chi c6
ching cr chimg minh khoan ng 30.000.0004; con 29.000.0004 thi chua cé
ching ctr chimg minh, nén 6ng chi yéu cau ong P, ba T tra sb tién goc
30.000.000d, khong yéu cau tinh 13i; dong thoi rat lai mot phan yéu cau khai
kién ddi véi ong P, ba T vé viéc doi sb tién 29.000.000d.

Bi don Truwong Tan P va nguoi co quyen lgi, nghia vu lién quan
Nguyén Thi T khong c6 ban néu y kién d6i V01 yéu cau khoi kién cua nguyén
don va Vang mat trong sudt qué trinh giai quyet

NHAN PINH CUA TOA AN:

[1] V& thi tuc t6 tung: Giao dich dan su giita nguyén don va bi don 1a
quan hé vé hop ddng vay tai san cho nén, day la vu an dan sy tranh chéap vé hop
dong dan su theo quy dinh tai khoan 3 Piéu 26 ciia Bo luat T tung dan sy va
thudc thAm quyen giai quyet ciia Toa 4n nhin dan thanh phd Vinh Long theo
quy dinh tai Diéu 35 va Diéu 39 cua Bo luat T4 tung dan sy.

[2] Toa 4n nhan dan thanh phd Vinh Long di triéu tap hop 1¢ ong P, ba T
dé tham dy phién toa dén 1an tht hai nhung ong P, ba T van vang mat, cho nén,
Hoi dong xét xtr tién hanh xét xtr vang mit 6ng ba theo quy dinh tai diém b
khoan 2 Piéu 227 va khoan 3 Diéu 228 cta Bo luat TH tung dan su.

[3] Pbi v6i khoan ng 29.000.0004, tai phién toa 6ng N xin rat lai yéu cau.
Xét thay viéc rat mot phan yéu cau khi kién ctia 6ng N 13 hoan toan tu nguyén,
khong ai ép budc nén Hoi dong xét xtr dinh chi xét xir doi voi yéu cau nay theo
quy dinh tai khoan 2 Diéu 244 cta B luat T tung dan su.

[4] V& ndi dung: Theo 6ng Nguyén Vin N cho rang 7 chong ong
Truong Tan P, ba Nguyén Thi T muon (vay) cua 6ng 04 lan véi tong sb tién


file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link
file:///C:/Users/INTEL/Downloads/sample%20(5).docx%23link

3

bang 59.000.000d (Nam muoi chin triéu dong). Tuy nhién, cin cir vao cac tai
lidu, chimg ctr c6 trong hd so vu an cho thay trong 04 1an vay tién thi chi c6 mot
1an c6 bién nhan, co chit ky ctia ong P, ba T véi sb tién 30.000.000d (Ba muoi
tri¢u dnng) Xét thdy, trong bién nhan ong P, ba T cam két ngay 04/10/2024 s&
tra tién cho 6ng N, nhung khong c6 thoa thuan i suat, cho nén day la hop dong
vay khong co lai nhung c6 thot han. Trong qua trinh giai quyét, Toa an da tong
dat Thong bao vé viéc thu 1y vu an cho éng P, ba T; thong bao cho ong ba biét
viéc ong N khoi kién nhung 6ng P, ba T khong c6 y kién phan dbi. Can cu
khoan 2 Diéu 92 cua Bo luat T tung dan su, Hoi dong xét xir cong nhan tinh
tiét nay la su that, khong can phai ching minh, cho nén khang dinh 6ng P, ba T
ng 6ng N sd tién 30. 000.000d la co that. Xét thdy, hop ddng vay di dén han ma
6ng P, ba T chua tra tién 13 vi pham nghia vu thanh toan, cho nén, ong N khai
kién yéu ciu Toa an budc 6ng P, ba T tra sb tién gdc 30.000.0004 13 co co so
chap nhan theo quy dinh tai khoan 1 Piéu 466 ctua Bo luat Dan sy ndm 2015.

[5] Ddi voi tién 13i: Ong Nguyén Van N khong yéu cau nén Hoi dong xét
xtr khong xem xét giai quyét.

[6] Vé an phi din sw so' thAm: Do chip nhan yéu cau khai kién cua 6ng
N, nén budc ong P, ba T chiu 1.500.000d theo quy dinh tai khoan 2 Diéu 26 cua
Ngh1 quyét so: 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Vi cac lé tréen,
QUYET PINH:
Ap dung cac Dicu 26, 35, 39, 147, 227, 228, khoan 2 Dicu 244 cia B)
luat To tung dan sy ndm 2015;

Ap dung cac Dléu 463, 466 cua B luat Dan sy nam 2015; khoan 2 Diéu
26 cua Nghi quyet s6: 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

1. V& ndi dung

1.1. Bugc 6ng Truong Tan P va ba Nguyén Thi T ¢6 nghia vu tra cho ong
Nguyén Van N s6 tién goc bang 30.000.000d (Ba muoi triéu dong); ong N
khong yéu cau tién 1ai.

Thoi han thanh toan khi ban &n c6 hiéu luc phap luat.

1.2. Pinh chi xét xir d6i voi yéu cau khoi kién ciia Nguyén Van N ve viée
budc ong Truong Tan P va ba Nguyén Thi T tra s6 tién 29.000.000d. Ong N
duoc quyén khai kién lai d61 véi yéu cau nay theo quy dinh ctia phap luét.

2. Vé 4n phi

Bugc ong Truong Tén P, ba Nguyen Thi T nop 1.500.0004 (Mot trigu
nam trim ngan doéng) an phi dan sy so tham.
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3. Nghia vu thi hanh an
3.1. Vé nghia vu chdm thi hanh dn

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cia
s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357, Diéu 468
cua B0 luat Dan sy nam 2015, trir truong hop c6 quy dinh khéc.

3.2. Vé huéng dan thi hanh én dan sy

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, Ta,
7b, 9 cta Luat Thi hanh an dan sy nam 2008 va Luét sira d6i, bd sung mat sb
diéu cia Luat Thi hanh 4n dan sy nim 2014; thoi hiéu thi hanh an duge thuc
hién theo quy dinh tai Piéu 30 cta Luat Thi hanh 4n dén sy.

4. V& quyén khang cao: Cac duong su co quyén lam don khang cao ban
an nay trong thoi han muoi 1m ngay ké tir ngdy tuyén an, duong sy vang mat
tai phién toa hoac khong c6 mat khi tuyén an ma c6 ly do chinh dang thi thoi
han khang cao tinh ttr ngay nhan dugc ban an hodc ban an dugc niém yét.

TM. HQI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh VL;

- VKSND TPVL;

- Tr)l han.h an TPVL; Vo Téln Thanh

- Cac d/s;

- Luu: VT,...



