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Ban 4n sd 08/2025/DS-PT

Ngay 30/7/2025

Vé“Tranh chap doi lai quyen sur dung
ddt, yéu cau tuyén bé hop dong chuyén
nhirong quyén sir dung dat vé hiéu”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: 6ng Diang Kim Nhan
Cdc Tham phan: 6ng Lé Van Thuong, ba V5 Thi Ngoc Dung

- Thuw ky phién toa: ba Vo Thi Nhi Tt

- Pai dién Vign cong to va kiém sdt xét xi phiic tham tai Pa Néing tham
gia phién toa: ong Nguyén Thé Vinh - Kiém sat vién cao cap.

Ngay 30 thang 7 ndm 2025, m¢& phién toa cong khai tai tru s& Toa phuc
tham Toa an nhan dan tdi cao tai Pa N'fmg dé xét xtr phuc thadm vu 4n dan sy thu
1y s6 37/2005/TLPT-DS ngay 05/02/2025 vé “Tranh chdp doi lai quyén sir dung
dat, yéu cau tuyén bo hop dong chuyén nhwong quyén sir dung dat vé hiéu” do
Ban an dan su so tham sd 53/2024/DS-ST ngay 27/8/2024 ctia Toa an nhan dan
tinh Quang Nam (nay 1a TAND thanh phé Pa Ning) bi khang céo, theo quyét
dinh dua vu an ra xét xir s6 87/2025/QD-PT ngay 14/7/2025 cia Toa phiic tham
Toda an nhan dan t6i cao tai Pa Nang, gitra:

Nguyén don:

1. cu Nguyén Pinh H, sinh nim 1954; dia chi: H K duong T, t6 I, phuong
H, quan C, thanh ph6 Pa Ning (nay 1a H11/13 K duong T, t6 I, phuong A, thanh
phd Pa Ning), co6 mat.

2.cu Nguyén Thi T, sinh ndm 1937; dia chi: sé D, T, to I, phuong H, quan
C, thanh pho Da Ning (nay la nha s6 D, duong T, to I, phuong A, thanh phd Pa
Nang), vang mat.

Ngueoi dai dién theo ity quyén ciia cu T:

- ong Nguyén Ciu L, sinh nam 1959; dia chi: T6 E, phuong T, quan T,
thanh phd Pa Néng (nay 13 té E, phuong T, thanh phd Da Ning), c6 mit.

- dng Nguyén Trong P, sinh nam 1955; dia chi: 6 Ba T, phuong X, thanh
phd H (nay la 6/131 Ba T, phuong V, thanh phé H), c6 mit.

3.cu Nguyen S (chet)

Ngueoi ké thira quyén, nghia vu t6 tung ciia cu Nguyen S gom:

3.1. ba Huynh Thi Thu C, sinh nam 1954; dia chi: T6 B, _phuong H, quan
C, thanh ph6 Pa Néng (nay 1a To B, phuong A, thanh phd Pa Nang), vang mat.
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3.2. ba Lé Thi K, sinh nam 1961; dia chi: T6 A,  phuong X, quan T, thanh
phd Da Ning (nay 1a T6 A, phuong T, Tp Pa Ning), ving mit.

3.3. ong Nguyén Huynh Dinh V1, sinh nim 1978; dija chi: Kiét E, Hém C,
duong T, T6 D, _phuong H, quan C, thanh phd Pa Ning (nay thudc phuong A,
TP Pa Ning), vang mit.

3.4. dng Nguyén Huynh Dinh D, sinh nim 1979;

3.5. 6ng Nguyén Huynh Dinh Q, sinh nam 1980;

3.6. obng Nguyén Huynh Dinh B, sinh nam 1983;

Cung dia chi: T6 B, phuong H, quén C, thanh ph6 Pa Ning (nay thudc
phuong A, Tp ba Nang) déu vang mat.

3.7. ba Nguyén Thi Minh H1, sinh nim 1991; dia chi: K, 0, phuong N,
quan H, thanh phé Da Néang (nay thuoc phuong H, Tp ba Ngmg) Véng mat.

4. cu Nguyén Thi P1, sinh nam 1957; dia chi: T6 C, khdi phd B, phuong
H, quan N, thanh ph6 Pa Nang (nay thugc phuong N, Tp Da Nang) vang mit.

Cac cu T, D1 11y quyén cho cu Nguyén Dinh H, cu Nguyén Dinh H iy
quyén cho ba Lé Thi QI, sinh nim 1997 va ba Huynh Thi M, sinh nim 1997,
cung dja chi: H K402 T, To I, phuong H, quén C, thanh phé Pa Nﬁng (nay thuoc
phuong A, Tp Pa Ning), ba Q1 vang mat, ba M ¢6 mt.

Ngueoi bao vé quyén va loi ich hop phdp cho cu Nguyen Dinh H: Luat su
Lé Vo Thanh H2 - Vian phong L3, Poan luat su thanh phé D; dia chi: B, Puong
B, phuong H, quan H, thanh phb Pa Ning (nay thuéc phuong H, Tp Pa Néng),
cO mat.

Bi don: cu Lé Thi Q2, sinh nam 1934; dia chi: T6 D, khéi T,  phuong C,
thanh phd H, tinh Quang Nam (nay thugc phuong H, Tp ba Ning), ving mit.

Nguoi co quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh phd H, tinh Quang Nam (nguoi ké thira la
UBND phuong H, Tp Da Nang) dia chi: s E, duong H, phuong H, Tp ba
Nang). Dai dién theo uy quyén la dong Nguyén Vian Thanh N ¢ van ban dé nghi
x€t xur Vang mat.

2. ba Nguyén Thi K1; dia chi: T6 I, khoi T, ‘phuong C, thanh phé H, tinh
Quang Nam (nay thudc phuong H, Tp Pa Ning), vang mat.

3. 6ng Nguyén Vin H3, sinh nim 1978;

4. ba Nguyén Thi H4, sinh nam 1969;

Cung dija chi: T6 D, khéi T, phuong C, thanh phd H, tinh Quang Nam (nay
thugc phuong H, Tp Da Néng); déu vang mit.

5. ba Nguyén Thi M1, dia chi: 7 N, t6 C, khdi pho S, phuong C, thanh
phé H, tinh Quang Nam (nay thuéc phuong H, Tp Da Néng), Vang mat.

6. ba Luong Thi Ngoc T1, sinh nam 1980; dia chi: nha s6 A, Nha V, Ngd
F T, T6 A, phuong M, quan C, thanh phd Ha Noi (nay thuéc phuong N, Tp Ha
Noi), Véng mat.

7. ba P Thi HS, sinh nam 1973 va 6ng Pham Ngoc A, sinh nim 1965;
cung dia chi: 1 N, Phuong B, quan B, Thanh phé H6 Chi Minh (nay thujc
phuong T, Tp HO6 Chi Minh), vang mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20kh%E1%BB%91i%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20c%E1%BA%A9m%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%2077/5%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20%20t%E1%BB%95%203,%20kh%E1%BB%91i%20ph%E1%BB%91%20S%C6%A1n%20Ph%C3%B4%202,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An%20%C4%90%C3%B4ng,%20Tp%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Tp%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2010,%20Nh%C3%A0%20v%C6%B0%E1%BB%9Dn%202,%20Ng%C3%B5%2062%20Tr%E1%BA%A7n%20B%C3%ACnh,%20T%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Mai%20D%E1%BB%8Bch,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2010,%20Nh%C3%A0%20v%C6%B0%E1%BB%9Dn%202,%20Ng%C3%B5%2062%20Tr%E1%BA%A7n%20B%C3%ACnh,%20T%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Mai%20D%E1%BB%8Bch,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Tp%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Tp%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20T%C3%A2y,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20117/157/3%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A3nh,%20Ph%C6%B0%E1%BB%9Dng%2022,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20T%C3%A2y,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh

8. Van phong C2; dia chi: C L, thanh phd H, tinh Quang Nam (nay thuéc
phuong H, Tp Pa Nang), ving mit.

9. Vin phong C3; dia chi: s6 A L, thanh phd H, tinh Quang Nam (nay
thuée phuong H, thanh phd Pa Ning), vang mit.

NOI DUNG VU AN:

* Tai Pon khéi kién dé ngay 11/6/2029 va trong qud trinh gidi quyét vu
an, phia nguyén don trinh bay:

Thira dat s6 36, t0 ban d6 s6 31, khoi T, phuong C, thanh phé H, tinh
Quang Nam co nguon goc 1a nha & cua vo chong cb Nguyen N1, ¢6 Truong Thi
K2 chét d¢ lai cho cac con 1a Nguyén Pinh H, Nguyén Thi T, Nguyen S, Nguyén
Thi B1, str dung dén nim 1978 thi c6 K2 va cac con chuyén ra sinh séng tai Da
Nang, nha déat do vo chéng cu Nguyén L1, cu Lé Thi Q2 muon &. Sau nim 1983,
cu Nguyén Dinh H ¢6 vé lai Quang Nam 1am nha & bén canh, ké khai ho khau va
di 1am bién, nhung dén nam 1990, bdo gié lam sap nha nén gia dinh cy H chuyén
ra ba Nﬁng sinh séng, \% chéng cu L1, cu Q2 tiép tuc str dung nha dat dén nam
2000 thi chinh quyen cap dat, di doi di noi & do sat 10, tur do dén nay, cu H
thuong xuyén vé quan ly dat. Khi cu H lap thu tuc dé nghi cap Glay ching nhéan
quyén st dung dat thi moi biét cu L1, cu Q2 da ké khai duoc cap Gidy chimng
nhéan quyen sir dung dat, roi lap thu tuc thira ké cho cu Q2, chuyén nhuong cho
ba Bo Thi H5 va ba H5 chuyen nhuong lai cho ba Luong Thi Ngoc T1.

Nay, cac nguyén don khai kién yéu cau cu Q2 va nhitng ngudi cé lién
quan tra lai quyen str dung thira dat sb 36, to ban do sb 31, dién tich do hién nay
1a 467,3m? tai khéi T, phuong C, thanh phd H, tinh Quang Nam cho cac nguyén
don; yéu cau tuyén bd vo hiéu cac giao dich chuyen nhuong quyén st dung dat
gitta cu Lé Thi Q2 voi ba B Thi H5 va giita ba B Thi H5 véi ba Luong Thi
Ngoc T1 lién quan dén thtra dat néu trén; khong yéu cau giai quyét hau qua cua
giao dich dan sy vo hiu. Sau khi nguyén don cu Nguyén S chét, nhimg nguoi ké
thtra quyen va nghia vu t6 tung cta cu Nguyén Son V2 thdng nhat voi trinh bay
va yéu cau cta cyu Nguyén S.

* Bi don cu Lé Thi Q2 da dugc tong dat hop 1é vin ban td tung, nhung
khong c6 ¥ kién phan ho1 khong tham gia t6 tung.

* Nguoi ¢o quyen lot, nghia vu lien quan Uy ban nhan dan thanh phé H
xac dinh vi¢c cap Gidy chimg nhén cho vo chéng cu Nguyén L1, cu Lé Thi Q2
dbi voi thira dat s6 36, to ban d6 sé 31 ding phap luat.

* Nguoi co quyén loi, nghia vu lién quan la cdc ong, ba Nguyén Thi K1,
Nguyén Vin H3, Nguyen Thi H4, Nguyén Thi M1, B Thi H5 di duoc tong dat
hop 1€ van ban t6 tung nhung khong cé ¥ kién phan héi, ciing nhu khong tham
gia t6 tung.

* Nguoi co quyen loti, nghia vu lién quan ba Luong Thi Ngoc T1 khong
dong y voi yeu cau khoi kién cua nguyén don, khang dinh viéc nhan chuyén
nhuong quyén sir dung dat dung phap luat; khong yéu cau giai quyét hdu qua cia
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giao dich dan sy vo hiéu; khong yéu cau giai quyét quyén loi lién quan dén tai
san trén dét tranh chp.

Tai Ban 4n déin su so' thim s6 53/2024/DS-ST ngay 27/8/2024, Toa an
nhan dan tinh Quing Nam (nay 1a TAND Tp Pa Niing) quyét dinh:

Can cit cdc diéu 5, 26, 34, 37, 39, 92, 147, 157, 158, 165, 166, 227 B¢ ludt
76 tung dan sy 2015, khoan 4 Piéu 32 Ludt To6 tung hanh chinh, cdc diéu 160,
163,165, 182, 184, 688 B¢ ludt Dén sw nim 2015; cdc diéu 5, 18 Ludt Dat dai
nam 1987; Diéu 4 Nghi dinh 130/HPBT ngay 23 thdng 3 nam 1989 hudng dan
Ludt Pat dai nam 1987; cdc diéu 100, 203 Ludt Ddt dai nam 2013; cdc diéu 26,
137, 236 Ludt Pdt dai nam 2024; Nghi Quyét sé 326/2016/UBTVOH14 ngay 30
thang 12 nam 2016 cia Uy ban Thuong vu Quéc hoi quy dinh vé mike thu, mién,
giam, thu, nop, quan ly va st dung an phi va lé phi Toa an.

Tuyén xir:

1. Khéng chdp nhdn yéu cau khoi kién cia cdc nguyén don Nguyén Dinh
H, Nguyén Thi T, Nguyén Thi B1, Nguyén S (do cdc 6ng, ba: Huynh Thi Thu C,
Lé Thi K, Nguyen Huynh Binh VI, Nguyen Huynh Dinh b, Nguyen Huynh
Pinh Q, Nguyén Thi Minh H1 ké thira quyén, nghia vy 16 tung) vé viéc bugc ba
Lé Thi Q2 phdi trd lai cho cdc nguyén don thira ddt sé 36, to ban do sé 21, dién
tich 463m? (thuc té 467,3m?), tai khbi T, xa C, thanh phé H, tinh Quang Nam va
yéu cau tuyen bo Hop ddng chuyén nhwong quyén sir dung ddt gitta ba Lé Thi
Q2 vdi ba DS Thi H5 ky két, céng chirng tai Van phong C4 (nay la Van phong
C3) ngay 01 thang 6 nam 2017 va Hop dong chuyén nhwong quyén sie dung ddt
giita ba D6 Thi H5, 6ng Pham Ngoc A véi ba Luong Thi Ngoc T1 ky ket cong
chitng tai Vin phong C2 ngay 16 thang 6 nam 2018, doi véi thira dat s6 36, to
ban do sé 31, tai khdi T, xa C, Tp H, tinh Quang Nam vo hiéu.

2. Khéng hity Gidy chirng nhdn quyén sir dung dat ciia Uy ban nhan dan
thanh phd H cdp cho hé ba Lé Thi Q2 ngay 01 thing 8 nam 2017 ddi véi thira
ddt s6 36, to bdn do sé 31, tai khoi T, xa C, thanh phé H, tinh Quang Nam.

3. An phi ddn sur so tham va chi phi t6 tung:

An phi dén si so tham: mién an phi cho cdc nguyén don.

Chi phi xem xét, tham dinh tai ché, dinh gid tai san la 72.000.000 (bay
muoi hai trleu) dong, cdc nguyén don Nguyen binh H, Nguyen Thi T, Nguyén
Thi B1 va ong Nguyen S (do nhitng nguoi ké thira quyén, nghia vu t6 tung thiec
hién) phdi chiu va dd nop xong.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh dan dan sw thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh
dn ddn sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh dn hodc cuéng ché thi hanh dn theo quy dinh tai cdic Piéu 6, 7
va 9 Luat Thi hanh an dan s, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh én dén su.

Sau khi xét xtr so tham:
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- Ngay 06/9/2024 nguyén don cu Nguyén Pinh H khang céo dé nghi cip
phuc tham stra ban 4n so thdm chip nhan toan b yéu cau khoi kién cua cac dong
nguyén don.

Tai phién toa phic tham:

- Nguyén don cu H gitt nguyén khang cao.

- Pai dién Vién kiém sat phat biéu:

+ V& tudn theo phap luat t6 tung: Tt khi thu 1y vu 4n dén phién toa phtc
thaAm hom nay, Toa phtic thim Toda an nhan dan ti cao tai Pa Ning, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cua Bo luat td tung dan su;

+ Vé ndi dung: dé nghi giit nguyén ban an so tham.

- Can cu tai liéu, chimg cur c6 trong ho so vu an; can cr viéc hoi va tranh
luan; can ct y kién ciia nhimg nguoi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Phia nguyén don khoi kién yéu cau bi don tra lai thira dat sb 36, to ban
dd s6 31, tai khoi phd T, phuong C, thanh phd H, tinh Quang Nam (nay thudc
phuong H), nhung tai don khoi kién va trong qua trinh giai quyét vu 4n, phia
nguyén don khéng dinh khong dang ky, ké khai qua cac thoi ky thyc hién cac
chinh sach dat dai ctia Nha nudc va khong dugc cap Glay ching nhan quyén sir
dung dat, cling nhu khong c6 bat ctr gidy to vé nha & gan lién quyén st dung
thira dat theo quy dinh tai Diéu 100 Luat Dat dai nam 2013, Diéu 137 Luat Dat
dai nam 2024. Tai liéu, ching cr do co quan c6 tham quyén cung cap cho thay
thira dat s6 36, to ban d6 s 31 hién nay c6 nguodn goc 1a thira dat s6 259, to ban
d6 s6 3, dién tich 796m? theo ho so dang ky ké khai theo Quyét dinh s6 201/QD-
CP ngay 01/7/1980 ctia Chinh phu do cu Nguyén L1 va cu Ho Thi D2 dang ky,
ké khai; theo ho so ding ky ké khai theo Nghi dinh s6 64/CP ngidy ngay
27/9/1993 ctia Chinh phu 1a thira dat s6 339, t& ban do sd 3, dién tich 509m?, loai
dat bﬁng chua st dung do Nha nudc quan ly; theo ho so hé toa d6 VN2000 la
thira s6 36, to ban dd sd 31, dién tich 5321m?, loai dit trong cdy lau nim do Uy
ban nhan dan phuong C, thanh phé H quan ly (but luc 132). Ngay 01 thang 8
nam 2017, Uy ban nhan déin thanh pho H cap Gidy ching nhan quyén str dung
dat cho ho Lé Thi Q2 ddi voi thira dit s 36, to ban dd sd 31, dién tich 463m?
(ddt & dé thi 329m?, dat trong cdy lau nam 134m?), ngudn géc 1a cong nhan
quyén st dung dat nhu giao dat c6 thu tién st dung dat ddi véi dién tich 329m?
va cong nhan quyén sir dung dat nhu giao dat khong thu tién sir dung dat déi voi
dién tich 134m?.

[2] Cac nguyén don cho rang dién tich dat hi¢n nay phia nguyén don doi
bi don tra c6 ngudn goc 1a nha ¢ cua vo chong ¢d Nguyén N1, ¢6 Truong Thi K2
tir trude nam 1975 va xudt trinh S6 nhdn khdu thuwong tri trong hé duoc co quan
c6 thAm quyén thi xd H, tinh Quang Nam - Da Néang cip trong giai doan tur
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30/7/1987 dén 01/6/1989 va ban sao Chitng minh nhdn ddn cta cu H, cu N2 thé
hién thong tin nguyén quén 13 x4 C, thanh phd H, tinh Quang Nam (but luc 05 -
14). Xet, cac tai liéu nay chi ¢6 co so chimg minh vo chdng cu H, cb Truong Thi
K2 va cac con cu H c6 thoi gian sinh song tai xa C, thanh phd H, tinh Quang
Nam ma khong 6 gia tri chimg minh gia dinh cu H (cu H, me cu H, vo'va cac
con cy H) d& dugc Nha nude cong nhén quyén sir dung dién tich dat hién nay
nguyén don doi bi don tra va ddi v6i dat tranh chap; S6 nhdn khau thwong trii
trong ho va ban sao Chung minh nhan dan trén khong phai mot trong cac loai
gidy to theo quy dinh tai Piéu 100 Luat P4t dai nam 2013, Piéu 18 Nghi dinh s6
43/2014/ND - CP ngay 15/5/2014 ctia Chinh pha hudéng dan Luat Pat dai nim
2013 va biéu 137 Luat Dat dai nam 2024 dé chting minh phia nguyén don ¢
quyén sir dung hop phap thira dat tranh chép.

[3] Trong qué trinh té tung, cac nguyén don xac dinh dé cho bi don mugn
dat & tir ndm 1978, nhung khong co gidy to gi ching minh giita hai bén c6 giao
dich cho muon dat. Mit khac, cac nguyén don ciing khang dinh vo chong cu L1,
cu Q2 & trén dat tir nam 1978 dén nam 2000; cu Nguyén Pinh H ¢6 vé dung nhél
tranh & tam bén canh nha cu L1, cu Q2 ndm 1983 dén ndm 1990 thi bi 16¢, bdo
giat sap (but luc 01, 22 - 49); cu Nguyén Thi N2 (vo cu H) trinh bay “truoc do
16i song & gdn nha éng H, va téi biét ngdi nha nay cia éng T2 hay ong xa Trong
gi db. Sau nam 1984, téi ldy éng H va ra Pa Nang sinh song” (but luc 27).
Nhiing ngudi lam chimg 1a cu Pham L2, cu Tran B3 (bl 28), cu Truong Pinh C1
(bl 16) chi xac nhan cu Nguyén Dinh H c6 cu tra, tham gia cong tac tai xa C va
dién tich dat c6 ngudn goc 1a caa cb T2 (con goi la ¢6 N1, cha ruét cu H). Tai Vi
bang lap ngay 14 thang 6 nam 2022 thé hién trong doan ghi am, cu L& Thi Q2
thira nhan dat c6 nguon gbc ciia cha me cu H, nhung cho rang “cha me chii bé di
thi tui vo tui ¢ la quyen cua tui” (bl 213) va “tui khong tranh chap cua ai ma noi
hét tron. Pdt dai tui ¢ bén nam chuc ndm ni la quyén cia tui réi...tui & tir hoi
doc lgp toi chu...” (bl 215). Nguoi lam ching khac 1a cu Lé Thi T3 (bl 215 -
216) chi xac nhan dat c6 ngudn gbc 1a nha cia ¢d Hai N3 (cha rudt cia cdc
nguyén don).

[4] Vi céac tai liéu, ching ct néu trén, cap phuc tham xét thay co co so
xac dinh dién tich dat hién tranh chip c6 lién quan dén noi & cua vo chdng cb
Nhan, ¢6 Kinh trudc ndm 1975; ¢b Nhan chét va sau nim 1975 thi ¢ K2 va cac
con bo khong sir dung dat va phia bi don dén sir dung, ké khai, dang ky theo
Quyét dinh 201/QD-CP ngay 01/7/1980 cua Chinh phu, nam 2000 bi don dugc
chinh quyén cip dat & noi khac do dat luc nay bi sat 16; viéc gia dinh cu H ¢6 vé
lam nha tranh ¢ tam trén dat tr nam 1983 dén nam 1990 1a thoi diém dat dai
thudc quyén quan 1y, sir dung, so hitu ctia nha nuéc theo quy dinh ctua Luat Dat
dai nam 1987 nén gia dinh cy H ciing khong duoc cong nhan c6 quyén sir dung
hop phéap dat hién tranh chap; trén dat khong con tai san gi cua phia nguyén don
va phia nguyén don khong su dung dat it nhat tir nam 1990; do do, Toa an cap so
tham khong chap nhan yéu cau khoi kién ciia cic nguyén don yéu cau cu Lé Thi
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Q2 trd lai cac nguyén don thira dat s6 36, to ban dd s6 21, tai khodi T, xa C, thanh
phé H, tinh Quang Nam 1a c6 can cur, ding phap luat.

[5] Toa an cip so tham khong chap nhan yéu cau khai kién doi dat cla cac
nguyén don nén khong chap nhan yéu cau cua cac nguyén don yéu cau tuyén bd
cac hop dong chuyen nhuong quyén st dung dat giira cy Lé Thi Q2 véi ba Do
Thi HS va gitta vg chdng ba Do Thi H5 v6i ba Luong Thi Ngoc T1 v hi€u cling
nhu khong chap nhan yéu cau huy Gidy chimg nhan quyén st dung dat cia Uy
ban nhan dan thanh phd H cip cho ho ba Lé Thi Q2 ngay 01/8/2017 ddi véi thira
dat s 36, to ban dd s6 31 1a ding phép luat. Toa an cap phuc tham khong chép
nhan khang cao cua nguyén don cu Nguyen Pinh H, giit nguyén ban 4n so tham;
cu H 1a nguoi cao tudi da c6 don xin mién an phi nén khong phai chiu an phi dan
su phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Cin cir khoan 1 Piéu 308 Bo luat T tung dan su nam 2015, giir nguyén
ban 4n dan su so tham s6 53/2024/DS-ST ngay 27/8/2024 cta Tda 4n nhan dan
tinh Quang Nam (nay 14 TAND thanh phd Da Ning).

V& an phi dan su phac thaim: cu Nguyén Pinh H dugc mién.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM

- Vuy giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA

- Cac duong su (theo dia chi);

- Vién cong t6 va kiém sat xét xir phiic thim

tai Da Ning;

- Toa 4n nhan dan thanh phd Da Ning;

- Cyc Thi hanh 4n dén sy thanh ph6 Pa Néng
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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