TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc lap - Tw do - Hanh phic

Ban 4n s6: 275/2023/DS-PT
Ngay 09-8-2023
V/v tranh chép hop dong chuyén
nhuong quyén sir dung dat

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan - Chu toa phién toa: Ong Pang Vian Nhiing
Céc Tham phan: Ba Huynh Thi Phuong
Ba Trinh Thi Phic
- Thu ky phién toa: Ba Lé Thi Ngoc Lan - Tham tra vién Toa 4n nhan dan
tinh Long An.
- Dgi di¢n Vién kiél]c sdt nhin din tinh Long An tham gia phién toa: Ba
Tran Thi Thuy Dung- Kiém sat vién.
Ngay 09 thang 8 nam 2023, tai tru sé Toa an nhan dan tinh Long An m¢
phién toa dé xét xtr phiic tham cong khai vu an thy 1y sd 197/2023/TLPT-DS

ngay 20 thang 6 nam 2023 vé& “Tranh chip hop dong chuyén nhuong quyén st
dung dat”.

Do Ban 4n dan sy so tham s6 27/2023/DS-ST ngay 24 thang 5 nam 2023
cua Toa an nhan dan huyén Ptrc Hué, tinh Long An bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé 216/2023/QD-PT ngay
14 thang 7 nam 2023 giira:

- Nguyén don: Ba Nguyén Thi H, sinh ndm 1964. Dia chi: C ap C, xd B,
huyén B, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyéga ciia nguyén don: Ong Nguyén Van N, sinh
ndm 1989. Dia chi: 606/20/39 Quoc 1o A, phuong H, thanh pho T, Thanh pho
H6 Chi Minh (Van ban ty quyén ngay 22-3-2021) (c6 mat).

- Bi don:

1. Ong Huynh Vian B, sinh ndm 1964 (c6 mit).

2. Ba Nguyén Thi G, sinh nim 1965 (c6 mit).
Cung dia chi: Ap B, xa B, huyén b, tinh Long An.
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Nguoi bio vé quyén va loi ich hop phdp cia bi don: Luat su Nguyén Vin
B - Van phong L thudc Poan Luat su tinh L (c6 mat).

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Ba Huynh Thi Cam V, sinh nim 1986 (xin ving mit).
2. Ong Huynh Ngan G1, sinh ndm 1990 (xin ving mit).
Cung dia chi: Ap B, x4 B, huyén D, tinh Long An.
Ngudi khang cdo: Ong Huynh Vin B, ba Nguyén Thi G.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 12-3-2021, qud trinh t6 tung nguyén don ba
Nguyen Thi H do 6ng Nguyén Vian N dai dién theo ity quyén trinh bay va yéu
cau:

Ngay 25/7/2004, ba Nguyén Thi H nhan chuyén nhuong ctua 6ng Huynh
Vin B, ba Nguyén Thi G dién tich dat 1.000m? (ngang 10m x dai 100m) thudc
mot phﬁn thtra s6 1467 va 590, to ban d6 sd 6, dat toa lac tai ép B, xa B, huyén
P, gia tri chuyén nhuong 18.000.000 dong, ba Nguyén Thi G viét gidy tay cho
ba Nguyén Thi H, ong Huynh Vin D khong ky tén.

Ba Nguyén Thi H thanh toan cho ba Nguyén Thi G 17.000.000 dong (viéc
nhan tién 510 ba Nguyén Thi H tu viét), con lai 1.000.000 dong thong nhat sau
khi hoan tat thu tuc sang tén s€ thanh toan du.

Khi sang nhuong ba Nguyén Thi G chi khu dat khong chi vi tri dét cu thé,
chua giao dat trén thyc té. Ba Nguyén Thi H nhiéu lan yéu cau 6ng Huynh Vin
D, ba Nguyén Thi G tiép tuc thuc hién hop dong, nhung 6ng Huynh Vin D, ba
Nguyén Thi G khong dong ¥.

Ba Nguyén Thi H yéu cau 6ng Huynh Vin D, ba Nguyén Thi G tiép tuc
thuc hién hop dong chuyén nhuong quyén st dung dat dién tich 945,2m? (theo
do dac thuc té), thudc mot phan thira s6 1467 va 590, loai dat ONT va LUC, to
ban do sb 6, dat toa lac tai ap B, xa B, huyén P.

Neu hop dong chuyén nhuong quyén sir dung dat vo hiéu ba Nguyén Thi H
yéu cau xur 1y hau qua ciia hop dong vo hiéu. Ba Nguyén Thi H khong yéu cau
d6i voi ba V, 6ng G1.

Ba Nguyén Thi H théng nhét két qua do dac, xem xét, tham dinh va dinh
gia.

Tai ban ty khai ngay 16-12-2021, qua trinh t6 tung bi don 6ng Huynh Vin
D, ba Nguyen Thi G trinh bay:

Ngay 25-7-2004, ba Nguyén Thi G viét gidy tay chuyén nhuong cho ba
Nguyén Thi H dién tich dat ngang 10m, dai 100m, gia trj chuyén nhuong ba
khong nhé. Ba Nguyén Thi H da tra 10.000.000 dong. Sau khi viét gidy tay
chuyén nhugng ba Nguyén Thi G théng bao 6ng Huynh Vin D biét, ong Huynh
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Vian D khong déng ¥ nén dua 10.000.000 déng cho ba Nggyén Thi G tra ba
Nguyen Thi H. Khi ba Nguyen Thi G nhan 10.000.000 dong va khi trd lai
10.000.000 dong khong lam giay to.

Khi lam gidy tay ciing khong chi dién tich dat trén thuc té, dat do ong
Huynh Van D ding tén trong gidy chimg nhan quyén st dung dit. Ban chinh
gidy chumg nhén quyén sir dung dat do 6ng Huynh Vin D dang gitr, khong thé
chap. Dét ong Huynh Vén D, ba Nguyén Thi G sir dung 6n dinh tir d6 dén nay
khong ai tranh chép.

Ong, ba khong dong v két qua do dac, xem xét, tham dinh va dinh gia
nhung khong yéu cau do dac, xem xét, thim dinh va dinh gia lai.

Toa an nhan dan huyén Pic Hug, tinh Long An da tién hanh hoa giai
nhung cac duong su khong théa thuin duoc.

Tai Ban an dan su so tham s6 27/2023/DS-ST ngay 24 thang 5 nam 2023
cua Toa an nhan dan huyén Bac Hug, tinh Long An da quyét dinh nhu sau:

Cian cr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, Diéu 147, khoan 2
Piéu 227 B luat TH tung dan su ndm 2015; Diéu 108, Piéu 109, Piéu 127, Piéu
134, Piéu 137, khoan 2 Diéu 689 Bo luat Dan sy nam 2005; Piéu 357 va Piéu
688 B luat Dan sy nam 2015; Diéu 27 Lu4t hon nhan va gia dinh nam 2014;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi.

1. Chap nhan mot phan yéu cau khdi kién cta ba Nguyén Thi H vé viéc
“Tranh chip hop dong chuyén nhuong quyén st dung dat” dbi voi ba Nguyén
Thi G.

Tuyén bd hop dong chuyén nhuong quyén st dung dat ngay 25-7-2004
giita ba Nguyén Thi H va ba Nguyén Thi G ddi voi dién tich dat 945,2m? gom
mot phan thtra s6 1467 va 590, loai ¢at ONT va LUC, t& ban db s6 6, dat toa lac
tai ép B, xa B, huyén b vo hiéu.

Buoc ba Nguyén Thi G va ong Huynh Vin D c6 nghia vu lién d6i tra cho
ba Nguyén Thi H 10.000.000 dong va bdi thudng thiét hai 495.586.600 dong.
Tong cong: 505.586.600 dong (Nam trim 1é nim triéu nim trim tdm muoi sau
nghin sau tram dong).

2. V& 18 phi: Budc ba Nguyén Thi G va 6ng Huynh Vin P c6 nghia vu lién
d6i chiu 17.976.000 dong; ba Nguyén Thi H c6 nghia vu chiju 8.988.000 dong.
Ba Nguyén Thi G va 6ng Huynh Vin D c6 nghia vy hoan lai cho ba Nguyén Thi
H 17.976.000 dong (Mudi bay triéu chin trim bay muoi sau nghin dong).

Ké tir khi c6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n cho dén
khi thi hanh xong cac khoan tién, hang thang nguoi phai thi hanh an con phai
lién d6i chiu 13i d6i vai sb tién cham thi hanh an theo quy dinh tai Piéu 357 B
luat Dan sy nam 2015.
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3. V& 4n phi: Bugc ba Nguyén Thi G va éng Huynh Van D c6 nghia vu lién
doi chiu 24.223.464 dong tién an phi (Hai muoi bon triéu hai trdm hai muoi ba
nghin bon tram sau muoi bon dong).

Budc ba Nguyén Thi H c6 nghia vu chiu 300.000 dong (Ba trim nghin
ddng) tién an phi, khau trtr 5.000.000 ddng tién tam tmg an phi da ndp (theo bién
lai thu s6 0009205 ngay 26-5-2021 cua Chi cuc Thi hanh an dan sy huyén buc
Hug). H1 lai cho ba Nguyén Thi H 4.700.000 dong (Bon tri¢u bay trim nghin
dong).

Ngoai ra, ban 4n so thdm con tuyén vé quyén khang céo, quyén va nghia vu
cua cac duong su trong giai doan thi hanh an.

Ban an chua c6 hi¢u lyc phap luat. Ngay 23-9-2022 6ng Huynh Van b va
ba Nguyen Thi G khéng céo yéu ciu cai sira an so tham theo hudng khong chap
nhan yéu cau khai kién cta ba Nguyén Thi H.

Tai phién toa phic tham nguyén don van giit nguyén yéu cau khoi kién va
bi don van giir nguyén yéu cau khang céo.

Céc bén duong su van gilt nguyén quan diém ctia minh nhu trinh bay & cap
so tham va Nguyén Van N 1a ngudi dai dién theo ty quyén cua ba Nguyén Thi
H khong dong ¥ v&i yéu cau khang céo cua ong Huynh Van D va ba Nguyén Thi
G dé nghi giir nguyén ban an so tham.

Cac duong su khong c6 thda thuan gi khac.

Phén tranh luan: Luat su Nguyén Vin B trinh bay ¥ kién cho rang theo nhu
gidy sang nhuong dat giita ba Nguyén Thi H véi ba Nguyén Thi G khong c6 dé
ngay thang niam, trong khi d6 ba Nguyén Thi H cho rang nim 2005; con ba
Nguyén Thi G va 6ng Huynh Vin P cho ring nim 2004, van dé nay cip so
tham chua 1am 13 12 chuyén nhuong nim 2004 hay nam 2005. Vé dién tich dat
trong gidy sang nhuong dat ba Nguyén Thi G chi viét sang nhuong phan dat
ngang 10m, dai 100m, khong ghi tong dién tich, vé sd tién cling khong ghi 18 ¢6
stra chira, trong khi d6 ba Nguyén Thi H cho rang mua 18.000.000 dong, dua
17.000.000 dong nhung khong cé gidy to chimg minh dwa 17.000.000 dong; ba
Nguyén Thi G cho rang c6 nhan 10.000.000 dong va tra 13.000.000 dong ciing
khong co gidy to chimg minh. Cin ctr vao ban ty khai ngdy 16-12-2021 cua ba
Nguyén Thi G, 0ng Huynh Van D, Toa an nhén dan huyén Bic Hué ghi bién
ban hoa giai ndi dung giong ban tu khai; nhung sau do6 vao ngay 22-7-2022 ba
Nguyen Thi G xdc nhén rang vao nam 2004 c6 muon tién cla ba Nguyen Thi
Hang s tién 10. 000.000 dong chur khong co sang nhugng dat nhung cdp so tham
khong 1am rd van dé nay. Trong gidy sang nhuong dit co dé tén Huynh Van b,
Huynh Thi Cam V nhung nhimg nguoi nay khong ky tén, khong biét c¢6 viéc
sang nhuong; thdy rang cap so tham con nhiéu thiéu s6t nén dé nghi hily an so
tham.

Ong Huynh Vin D, ba Nguyén Thi G thong nhat phan tranh luan cta Luét
su Nguyén Vin B.
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Ong Nguyén Vin N trinh bay: V& hop dong chuyén nhuong thi tai cip so
tham 2 bén d3 xac nhan ngdy 25-7-2004 giita ba Nguyén Thi H v6i ba Nguyén
Thi G. Gidy sang nhuong dat c6 ghi bén chuyén nhuong 13 ba Nguyén Thi G,
6ng Huynh Vin D, bén nhan 1a ba Nguyén Thi H; hai bén c6 thoa thuan gia
chuyén nhuong 1a 18.000.000 dong nén cé co s& khang dinh c6 viée chuyén
nhuong va da thanh toan 17.000.000 dong (khong c6 lam bién nhan); thuc té co
giao nhan 10.000.000 déng, ba Nguyén Thi G di x4c nhan nhan 10.000.000
dong. Viéc ba Nguyen Thi G xac dinh muon va tra tien cho ba Nguyén Thi H
nhung khong c6 gidy to chimg minh. Vi vy viée cap so tham tuyén 4n 1a phu
hop, dé nghi Hoi ddng xét xr y an so tham.

Vién kiém sat nhan dan tinh Long An phat biéu:

Vé t6 tung: Cap phtic tham thyc hién dung phap luat vé t6 tung tir khi thy
Iy vu an dén khi dua vu 4n ra xét xtr phiic tham. Tai phién toa, Hoi dong xét xir,
Thu ky phién toa va cac duong sy thyc hién ding quyen nghia vu ctia minh. Bi
don khang cao ding quy dinh tai cac Diéu 273, Piéu 276 Bo luat T6 tung dan su
nén du diéu kién xem xét theo thu tuc phtc tham.

V& ndi dung: Nhan thay “To sang nhwong dat” khong dé ngay thang nam
nhung cac bén thira nhan 1ap hop dong chuyen nhuong quyén sir dung dat ngay
25-7-2004, hop dong thé hién chi ¢ ba Nguyen Thi H va ba Nguyén Thi G ky
tén voi dién tich chuyen nhuong la 945, 2m?, gom thia s6 1467 va mot phan
thira 590, to ban d6 sb 6, dat toa lac tai 4p B, x3 B, hop dong khong duogc chimg
thuc.

Vé gia chuyén nhuong cac duong su khong théng nhit v6i nhau: Ba
Nguyén Thi H trinh bay di thanh todn cho ba Nguyén Thi G 17.000.000 dong,
nhung khong c6 bién nhan va mit sau cta to sang nhuong dat c6 chit viét ciia ba
Nguyén Thi H “tién mua do qudn trir ra, tinh ding la 17 triéu chang,...”. Ba
Nguyén Thi G cho rang c6 nhan 10.000.000 dong va da tra lai ba Nguyén Thi H,
nhung khong 1am bién nhan. Nhu vay c6 cin cit xac dinh ba Nguyén Thi G da
nhan ciia ba Nguyén Thi H 10.000.000 dong.

V& hinh thtc: Hop deng chuyen nhuong quyén sir dung dat gitra ba
Nguyén Thi H va ba Nguyen Thi G ngay 25-7-2004 dugc lap bang gidy tay de
“To sang nhwong dar” khong duoc cong chimg ching thuc 1a dd vi pham vé
hinh thtc cta hop dong theo quy dinh tai Piéu 134 va khoan 2 Piéu 689 Bo
Luat Dan sy nam 2005.

Theo Coéng van s6 1569/UBND-TN&MT ngély 30-6-2022 cua Uy ban nhan
dan huyén D cung cap thi dién tich dat 945,2m? thudc thira 1467 va mot phan
thira dat s6 590, to ban dd s6 5, toa lac tai xa B, huyén P la do 6ng Huynh Van
b mua cua Nguyen Van T vao khoang nam 1980. Viéc cap gidy chimg nhan
quyén sir dung dat doi voi hai thira dat trén cho ong Huynh Van D 1a ding quy
dinh phap luét dat dai. Pong thoi hién nay di¢n tich dat trén 6ng Huynh Vian D
van con dung tén gidy chting nhan quyén sir dung dat va dang quan ly, sur dung.
Nhu vay, dat cap cho o ‘6ng Huynh Van D nhung ba Nguyén Thi G ky tén chuyen
nhuong cho ba Nguyén Thi H trong khi 6ng Huynh Vin D 14 chong ba Nguyén
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Thi G khong biét su viéc, khi chuyén nhuong cting khong ghi s thira, 0 ban do,
khong tién hanh giao dat va ba Nguyén Thi G, ong Huynh Van B van quan ly
dat tir ndm 2005 cho dén nay thi hop ddng chuyén nhuong quyén sir dung dét
ngay 25-7-2004 vi pham vé ndi dung theo quy dinh tai Diéu 108, Piéu 109 Bo
luat Dan sy nam 2005.

Nhu vay theo quy dinh tai Diéu 127 Bo luat dan sy nam 2005 c6 can cu
khong chap nhan yéu cau cua ba Nguyen Thi H vé viéc tiép tuc thuc hién hop
dong chuyen nhuong quyén sir dung dat ngay 25-7-2004 gitra ba Nguyen Thi G
va ba Nguyen Thi H dién tich dat 945,2m?% gém mot phan thta s6 1467 va 590,
hop ddng chuyén nhuong vo hiéu.

Do hop ddng chuyén nhuong quyén st dung dat gilra ba Nguyen Thi H va
ba Nguyen Thi G v6 hi€u va cac duong su cling y€u cau giai quyet hau qua cua
hop ddng vo hiéu nén cac bén phai khoi phuc lai tinh trang ban dau, hoan tra cho
nhau nhiing gi di nhan, bén c6 15i gy thiét hai phai boi thuong. Cu thé ba
Nguyén Thi G, 6ng Huynh Vin D tra lai cho ba Nguyén Thi Hang s tién da nhan
10.000.000 dong. Ong Huynh Van P c¢o6 nghia vu lién doi theo quy dinh tai Diéu
27 Luat hon nhan va gia dinh ndm 2014.

Xeét Ve 16i: Qua trinh giai quyét vu an ba Nguyén Thi G thtra nhan dién tich
945,2m? cap cho ong Huynh Vin P (Cap lan dau nam 1997, lan 2 nam 2014), ba
ky tén chuyén nhuong cho ba Nguyen Thi H khong dugc su dong y cua Ong
Huynh Van D dan dén hop dong chuyen nhuong quyén sir dung dat vo hiéu do
vi pham vé noi dung, v¢ phia ba Nguyen Thi H khi nhan chuyén nhuong khong
tim hiéu k¥ phan dat muén chuyen nhuong ai dung ten, ba Nguyen Thi G, Ong
Huynh Van b c6 thong nhat chuyen nhuong dat hay khong, dong thoi “Gidy
sang nhuong dat* viét tay co thé phia dudi cum tir "Bén sang nhwong dat chiing
t6i gom: I Huynh Vian D, 2. Nguyén Thi G, 3. Huynh Thi Cam V, 4. Huynh
Ngan G1", phia dudi cum tr "Pai dién bén sang nhwong Nguyén Thi G, Huynh
Vin B, Huynh Thi Cam V" nhung khéng ai ky tén vao t& sang nhuong dat, con
phia dudi cum tir "Pai dién bén nhuong ¢ chir viét "H". Nhu vy, ca hai cung
khong tuan thu vé hinh thirc hop ddng, ba Nguyén Thi H va ba Nguyen Thi G co
101 ngang nhau lam cho hop dong chuyén nhuong quyen str dung dat vo hiéu nén
vé thiét hai mdi bén phai chiu %. Toa so tham cho rang ong Huynh Van b, ba
Nguyén Thi G ¢6 16i nhiéu hon nén tuyén budc ba Nguyén Thi G, 6ng Huynh
Vin D lién d6i tra 2/3 s6 tién thiét hai cho ba Nguyén Thi H 1a khong phu hop,
khang cao ctia ba Nguyén Thi G, 6ng Huynh Vin B c6 can ctr chdp nhan mot
phan. Dé nghi Hoi dong xét xir chap nhan mot phan khang cdo ctua 6ng Huynh
Vin D, ba Nguyén Thi G. Can ci khoan 2 Piéu 308 BLTTDS: sira mdt phan
ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Ong Huynh Vin B va ba Nguyén Thi G khang céo hop 1& nén vu 4n
dugc xem xét lai theo thu tuc phuc tham.
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[2] V& pham vi xét xtr phiic thaim: Khang cdo ctia ong Huynh Vin D va ba
Nguyén Thi G toan bd ban 4n so thim. Can ctr pham vi xét xir phiic tham quy
dinh tai Piéu 293 Bo luat T tung Dan su, Toa an cép phtc thadm xem xét nodi
dung vu 4n c6 lién quan dén khang cdo, khang nghi.

[3] Xét khang cdo thiy rang:

[3.1] Xét cac ndi dung nguyén don, bj don théng nhat: hop déng chuyén
nhuong quyén st dung dat chi c6 ba Nguyén Thi H va ba Nguyén Thi G ky véi
dién tich 945 ,2m? gf)m mot phan thira s6 1467 va 590, to ban d6 so 6, dat toa
lac tai ap B, xa B vao ngay 25-7-2004, hop dong khong duoc ching thyc. Theo
quy dinh tai Piéu 92 Bo luat TS tung Dan sy day 1 nhiing tinh tiét khong phai
chirng minh.

[3.2] Vé sb tién ba Nguyén Thi H cho rang di thanh toan cho ba Nguyén
Thi G 17.000.000 dong, nhung khong cé bién nhan. Ba Nguyén Thi G cho rang
da nhan 10.000.000 dong va da tra lai ba Nguyén Thi H, nhung khong c6 bién
nhén. Vi vay, can cu thtra nhén cua ba Nguyén Thi G xac dinh ba da nhan cua
ba Nguyén Thi H 10.000.000 dong 1am co sé giai quyét vu an.

[3.3] V& hinh thitrc hop dong: Xét hop dong chuyén nhuong quyén st dung
dat giita ba Nguyén Thi H va ba Nguyén Thi G ngay 25-7-2004 duogc lap bang
gidy tay, khong dugc cong ching ching thuc. Nhu vay, hop dong chuyén
nhuong da vi pham hinh thirc theo quy dinh tai Piéu 134 va khoan 2 Piéu 689
B0 Luat Dan sy nam 2005.

[3.4] V& ndi dung hop dong: Vao thoi diém ba Nguyén Thi G ky hop dong
ngay 25-7-2004 theo Cong vin s6 1569/UBND-TNMT ngay 30-6-2022 cua Uy
ban nhan dan huyén D thi dién tich dit 945,2m? cap cho 6ng Huynh Vin D,
Trong truong hop nay dat duoc cap cho ong Huynh Van D nhung ba Nguyén
Thi G ky tén chuyén nhuong cho ba Nguyén Thi H, 6ng Huynh Vin D 1a chong
ba Nguyén Thi G khong biét su viéc, khi chuyen nhuong ciing khong ghi s6
thira, to ban do, khong giao dat trén thuc té, ba Nguyén Thi G va 6ng Huynh
Vin D van quan 1y dat tir naim 2005 cho dén nay thi hop dong chuyén nhuong
quyén str dung dat ngay 25-7-2004 d3 vi pham vé noi dung theo quy dinh tai
Diéu 108, Diéu 109 Bo luat Dan sy nam 2005.

Tu can cu trén, cap so thim xét xur khong chap nhin yéu ciu cua ba
Nguyen Thi H vé viéc tiép tuc thuc hién hop dong chuyén nhuong quyén st
dung dat ngay 25-7-2004 giita ba Nguyén Thi G va ba Nguyén Thi H dién tich
dat 945, 2m?, gém mot phﬁn thira s6 1467 va 590, t& ban dd sb 6, dit toa lac tai
ap B, xd B 1a phu hop theo quy dinh tai Piéu 127 B6 luat Dan sy nam 2005.
Budc ba Nguyén Thi G, 6ng Huynh Van D tra lai cho ba Nguyén Thi Hang s
tién da nhan 10.000.000 dong, 6ng Huynh Vian B c6 nghia vy lién d6i tra cho ba
Nguyén Thi H 10.000.000 dong vi sb tién 10.000.0000 dong ba Nguyén Thi G
dung vao viéc trd n¢ xay nha nén 6ng Huynh Van D phai c6 nghia vu lién déi
theo quy dinh tai Piéu 27 Luat hon nhan va gia dinh nim 2014 1a ¢6 can ctr.
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Thiét hai dugc xac dinh 1 s6 tién chénh léch gia tai thoi diém giai quyét vu
an v6i thoi diém hai bén giao két hop dong chuyén nhuong. Ba Nguyén Thi H
d3 giao cho ba Nguyén Thi G 10.000.000 dong tirc 55,6% gia tri ciia hop dong
tuong duong gia tri 525m? dat.

Xéc dinh phan gia tri dat tranh chap hién nay c6 gia 1.355.000.000 dong x
55,6% = 753.380.000 dong. Nhu vdy, chénh léch gia la 753.380.000 dong -
10.000.000 dong = 743.380.000 dong.

Xét vé 16i: Trong qua trinh giai quyét vu an ba Nguyén Thi G thira nhan ba
biét dién tich dat 945,2m? dugc cap cho 6ng Huynh Van D, khong duoc su dong
y cua 6ng Huynh Van D nhung ba van ky tén chuyen nhuong cho ba Nguyén
Thi H nén dan dén hop dong chuyen nhuong quyén sur dung dat vo hiéu do vi
pham vé noi dung. Vé phia ba Nguyén Thi H khi nhan chuyén nhugng quyén s
dung dat cling chua tim hiéu k¥ vé d6i tuong ma minh nhan chuyén nhuong. Ca
hai cung khong tuan thu vé hinh thirc hop dong. Tuy nhién, cip so tham xac
dinh ba Nguyén Thi G c6 15i nhiéu hon ba Nguyén Thi H, ba Nguyén Thi G hai
phan va ctia ba Nguyén Thi H mot phan 1a khong chinh x4c, ma can xac dinh 15i
mdi bén 13 ngang nhau nhu dé nghi cua Vién kiém sat nhan dan tinh Long An 13
c6 can ctr nén duge Hoi dong xét xir chap nhan. Budc ba Nguyén Thi G va ong
Huynh Vin D bdi thuong cho ba Nguyén Thi H phan thiét hai twong Gng véi
phan 15i da 1am cho hop ddéng vo hiéu. Cu thé budc ba Nguyén Thi G va 6ng
Huynh Vin P bdi thuong cho ba Nguyén Thi Hang s tién 371.690.000 dong
(743.380.000 dong x 1/2 = 371.690.000 ddng).

[3.5] V& 18 phi do v& va chi phi thAm dinh, dinh gia tai san, thu thap ching
ctr: ca hai bén cung c6 16i nén mdi bén cling phai chiu % cua s tién la:
26.964.000 dong : 2 = 13.482.000 dong. Do ba Nguyén Thi H d4 ndp tam tng
truGe toan bo nén budc ba Nguyén Thi G va 6ng Huynh Vin P hoan tra lai cho
ba Nguyén Thi Hang s tién: 13.482.000 dong.

Tu nhiing nhén dinh va phan tich trén, Hoi dong xét xir xét théy,dé nghi
cua Vién kiém sat nhan dan tinh Long An la c6 can cir nén dugc chap nhan.
Chap nhan mot phén yéu cau khang céo cua 6ng Huynh Van D va ba Nguyen
Thi H, cai stta mdt phan ban an dan su so tham.

[3.6] V& an phi dan su phic tham: Do khang cdo duoc chip nhin nén éng
Huynh Van D va ba Nguyén Thi H khong phai chiu.

[3.7] Cac quyét dinh khac cua ban an so thélm khong c6 khang cdo, khang
nghi c6 hi¢u luc phap luat thi hanh ké tir ngay hét tho1 han khang cédo va khang
nghi

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 2 Piéu 308 B luat T tung dan su.
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(;hép nhan mot phan yéu ciu khang cdo cta 6ng Huynh Vin D va ba
Nguyen Thi G.

Stra mot phan Ban an dan sy so tham s 27/2023/DS-ST ngay 24 thang 5
nam 2023 cua Toa an nhan dan huyén bBuac Hug, tinh Long An.

Can ctr khoan 3 Piéu 26, diém a khoan 1 Diéu 35, Diéu 147, khoan 2 Diéu
227 Bo luat Té tung dan sy; Dicu 108, Pidu 109, Pidu 127, Diéu 134, Piéu 137,
khoan 2 Piéu 689 B luat Dan su ndm 2005; Diéu 357 va Piéu 688 Bo luat Dan
sw; Piéu 27 Luat hon nhan va gia dinh nim 2014; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi.

1. Chgp nhan mot phanq yéu cau khoi kién cua ba Nguygn Thi H vé vige
“Tranh chap hop dong chuyén nhuong quyén str dung dat” déi voi ba Nguyén
Thi G.

Tuyén bd hop dong chuyén nhuong quyén sir dung dat ngay 25-7-2004
giita ba Nguyén Thi H va ba Nguyén Thi G ddi voi dién tich dat 945,2m? gom
mot phan thtra s6 1467 va 590, loai dat ONT va LUC, to ban dd sb 6, dat toa lac
tai ép B, xa B, huyén b vo hiéu.

Buoc ba Nguyén Thi G va ﬁng Huynh Van D ¢6 nghia vy lién doi tra cho
ba Nguyén Thi H 10.000.000 dong va boi thudng thiét hai 371.690.000 dong.
Tong cong: 381.690.000 d6ng (Ba trim tAm muoi mét triéu sau traim chin muoi
nghin dong).

2. V& chi phi t6 tung: Budc ba Nguyén Thi G va 6ng Huynh Vin B c6
nghia vu lién d6i chiu 13.482.000 dong; ba Nguyén Thi H phai chiu 13.482.000
doéng. Ba Nguyén Thi G va 6ng Huynh Van P c6 nghia vu hoan lai cho ba
N‘guyén Thi H 13.482.000 dong (Mudi ba triéu bon trim tdm muoi hai nghin
dong).

Ké tir khi c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho dén
khi thi hanh xong cac khoan tién, hang thang ngudi phai thi hanh an con phai
lién d6i chiu 13i d6i v6i s6 tién cham thi hanh 4n theo quy dinh tai Diéu 357 Bo
luat Dan sy nam 2015.

3. Vé an phi dan sy so thAm:

Budc ba Nguyén Thi G va 6ng Huynh Vin D co nghia vu lién d6i chiu
19.084.500 dong (Muoi chin triéu khong tram tam muoi bon nghin nam tram
dong).

Bugc ba Nguyén Thj H phai chiu 300.000 d6ng (Ba trim nghin dong) tiér}
an phi, khau trtr 5.000.000 dong ti€n tam Umg an phi da ndp (theo bién lai thu so
0009205 ngay 26-5-2021 cua Chi cyc Thi hanh an dan sy huyén Dic Hug).
Hoan trd cho ba Nguyén Thi H 4.700.000 dong (Bon tri¢u bay tram nghin dong).

4. V& an phi dan su phiic tham: Ba Nguyén Thi G va 6ng Huynh Van D
khong phai chiu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C11/406%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20%C4%90%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C11/406%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C11/406%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20%C4%90%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964

5 . An xur cong khai phuc tham c6 hiéu thi hanh ngay sau khi tuyén 4n.

Truong hop ban an dugc thi hanh theo quy dinh tai Didu 2 Luét thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy. Thoi hi€u thi hanh &n duogc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Noinhgn: | TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP.HO Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- TAND huyén Dtrc Hug;

- Chi cuc THADS huyén DPtrc Hug;
- Cac duqng su;
- Luu: HO so, an van.
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