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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Bén 4n s6:1007/2025/DS-PT.
Ngay: 27/8/2025.

V/VZ‘ Tranh chép doi lai tai san la
quyén st dung dat.

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan — Chii toa phién toa: Ba Lé Thi My Nhung.

Cdc Thdm phdn: 1. Ba Lé Thi Anh Minh.

2. Ba Mai Thi M¥ Tién.

- Thu ky phién toa: Ba Phan Thi Liéu — Thu ky Toa 4n, Toa 4n nhan dan
Thanh phd H6 Chi Minh.

- Dai dién Vién Kiém st nhdn dan Thanh phoé Ho Chi Minh tham gia phién
toa: Ong Tao Minh Quan — Kiém sat vién.

Trong ngdy 27 thang 8 nim 2025, tai tru s& Toa 4n nhan dan Thanh phb H6
Chi Minh xét xir phuc thim congkhai vu 4n dan sy phuc thim thu 1y sé:
83/2025/TLPT-DS ngay 16 thang 4 nam 2025 vé viéc “Tranh chip doi lai tai san
12 quyén str dung d4t”; Do ban 4n dan sy so thdm sb: 11/2025/DS-ST ngay 14
thang 02 ndm 2025 cua Toa an nhan déan thi xa Phu My, tinh Ba Ria — Viing Tau
(nay 12 Toa 4n nhan dan Khu vuc 12, Thanh phdé H6 Chi Minh) bi khéng céo;
Theo Quyét dinh dwa vu 4n ra xét xir phiic thim sd: 4386/2025/QDPT-DS ngay
05 thang 8 nam 2025 gifta cac duong su:

- Nguyén don:

Ong Pinh Vin C, sinh nim 1984. (C6 mit)

Ba Vii Thi N, sinh ndm 1990. (C6 mit)

Cung HKTT: T6 A, khu phd T, phuong P, thi xa P, tinh Ba Ria - Viing Tau.

Cung dia chi: §6 E duong C, thanh phd V, tinh Ba Ria - Viing Tau (nay la
phuong R, Thanh phé H6 Chi Minh).
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Nguoi dai dién hop phdp theo uy quyén cia nguyén don:

Ong Nguyén Vin N1, sinh nim 1985. (Cé mit)

Pia chi: S6 E duong N, thanh phd V, tinh Ba Ria- Viing Tau (nay la
phuong T, Thanh phd H6 Chi Minh).

- Bi don: Ong Phan Thanh X, sinh nim 1964. (C6 mit)

Dia chi: T6 A, khu phé T, thi xa P, tinh Ba Ria - Viing Tau (nay la phudng
P, Thanh ph6 H6 Chi Minh).

- Nguoi cé quyén lgi, nghia vu lién quan:

Ba Ngb Thanh Thi Thuy L, sinh nim 1970. (Vang mit).

Ong Phan Trong B, sinh nim 1994. (C6 mit)

Cung dia chi: T§ A, khu phd T, thi x4 P, tinh Ba Ria - Viing Tau (nay la
phudng P, Thanh phé H6 Chi Minh).

- Nguwoi lam chirng: Ong Vian V, sinh nim 1976. (Vang mit)

Dia chi: S6 H, khu phd L, thi tran L, huyén L, tinh Ba Ria - Viing Tau (nay
12 xa L, Thanh phé H6 Chi Minh).

- Nguoi khang cao: Bi don 6ng Phan Thanh X.

NOI DUNG VU AN:

* Nguyén don ong DPinh Van C va ba Vii Thi N trinh bay nhu sau:

Niam 2019, ong ba nhan chuyén nhuong tir 6ng Vin V thira dit sb 2437, to
ban d6 03, dién tich 509m? toa lac tai phuong P, thi xa P, tinh Ba Ria - Viing Tau,
tai thoi diém chuyén nhuong dat da duoc cip gidy chimg nhin quyén sir dung dit,
dét @3 c6 ranh mdc, toa d6 rd rang, duoc Nha nudc céng nhan. Khi nhan chuyén
nhuong, ong V c6 chi ranh thira ¢4t cho dng ba véi hién trang dit trong, khong c6
cong trinh hay cdy trong. Ngay 03 thang 7 nim 2019, 6ng ba da cip nhat tén 6ng
ba trén gidy chimg nhan quyén sir dung dat thira dat s6 2437, t& ban d6 03, dién
tich 509m? toa lac tai phuong P, thi xa P.

Niam 2022, khi t6i tham d4t 6ng ba phét hién 6ng X xiy dung cong trinh 13
chudng bo bang tru sit, mai va vach t6n 14n sang mot phan thira dat sb 2437
khoéng 80m2. Ong ba nhiéu 1an noéi chuyén voi 6ng X dé yéu cau 6ng X thao d&
phan chuong bo xay dung 14n trén dat va tra 1a1 phan dit 14n chiém nhung hai ben
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MlUllg Luuug lat yuve. JU uv, Ullg va K11Vl KICl11 ycu cau Ullg 2\ L11av Uv Uuuuug
bo va tra lai dién tich dat khoang 80m? thudc mot phan thira dat so6 2437, t& ban
do 03, toa lac tai phuong P, thi xa P, tinh Ba Ria - Viing Tau. Tuy nhién, sau khi

2

c6 két qua do v&, ong ba khai kién bd sung theo két qua do v& cia Trung tim ki
thuét tai nguyén va méi truong tinh B nhu sau: Ong ba khéi kién yéu cau ong X
thao d& cong trinh va tra lai dién tich dat 129.1m? thudc thira dat s6 2437, t& ban
dd 03, toa lac tai phuong P, thi xa P, tinh Ba Ria - Viing Tau.

* Bi don ong Phan Thanh X trinh bay:

- V& ngudn gbc dat: Nam 1992, 6ng X nhan chuyén nhuong cia ong
Nguyén H thira d4t c6 dién tich khoang 01 (mét) mau. Nam 1999, qua do v& thuc
té sir dung 6ng X dugc cip gidy chiung nhan quyén sir dung dat véi dién tich
11.674m?, thira 183, t& ban d6 03, toa lac tai phuong P, thi x4 P. Pbi véi con
duong mon & phia Bic thira 183 d3 c6 tir nam 1981.

Nim 2002, 6ng X chuyén nhuong cho ba DS Thi H1 dién tich 6.100m2, phia
Bic giap dat ba Phan Thi Thanh M, c6 dudng di; phia Pong giap dat ong T, 6ng
N2; phia T4y giap phan dat con lai ctia 6ng X; phia Nam giap phan dit con lai
cua 6ng X dai 106m.

Nam 2002, ong X chuyén nhugng cho 6ng Tran Cong D dién tich 4.000m?,
dat c6 tir can phia Péng giap dat ong N2, phia Tay giap phan dt con lai ciia dng
cach duong diy 110kv khoang 5m, phia Nam giap dt ong V1, phia Béc giap
phﬁn d4t con lai cua ong dai 106m, rong Sm.

Khi chuyén nhuong cho ba H1, éng D céc bén c6 do dac cam mbc, cb ching
kién cua chinh quyén dia phuong. Hién tai, cac coc mbc nay chi con hai coc, mot
coc da bi chén dudi dudong 3m. Téng dién tich thuc té khi do dac chuyén nhuong
cho 6ng D, ba H1 14 10.105m?.

Khi ba Lé Thi Thanh M1 nhén thanh 1y thira dit caa 6ng D thi 6ng va vo
chdng ba M1 ¢6 x4c dinh lai ranh gidi, chon coc mdc. Nhitng coc mdc ndy sau d6
bi ngudi khac pha nén 6ng di nhd bé. Qua nhiéu 14n ky giap ranh cta cc chu st
dung dat dén khi 6ng C yéu cau 6ng di doi chudng bo thi ong méi phat hién dat
c6 tranh chap. Ong kiém tra lai dién tich trén gidy chirng nhan quyén sir dung dat
thi théy sau khi thu hdi 1am duong S véi dién tich 141m? (ngang 5m, dai 28,2m,
khéng phai 6,5m ngang) thi dién tich con lai d4 mat di so vé6i dién tich ban dau 1a
460m2. Do d6, dng c6 khiéu nai co quan quan 1y dat dai 13 Chi nhanh vin phong
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dang ky dat dai thi xd P vé dién tich thira ¢it s6 183 nhung bi tra lai don. Viéc
Chi nhanh vin phong ding ky dat dai thi x3 P nhan don khiéu nai va tra don
khiéu nai chi bang 10i néi, khong 1ap bién nhan don va bién ban tra don. Ong
khong c6 tai liéu nao thé hién c6 khiéu nai hodc bi tra don khiéu nai. Tir d6 dén
nay 6ng chua thuc hién lai viéc khiéu nai vé thiéu d4t.

Tai phién toa, 6ng xac dinh sau khi chuyén nhuong cho 6ng D, ba H1 thi
dién tich thira 183 con lai 1a 1.427,8m2. Nam 2013, 6ng ¢6 lam thu tuc diéu chinh
bién dong dién tich con 1.110m2.

- V& qua trinh sir dung dat: Tir khi nhan chuyén nhuong, 6ng cho éng V
muon trong khoai mi dén nim 2016. Nam 2016, ong xay dung chudng bo giap
v6i thira @4t ctia nguyén don. Tai phién toa, 6ng xac dinh chudng bo do 6ng dung
nam 2017, truéc thoi diém nguyén don nhan chuyén nhuong dit. Tir nim 1992
dén nay, ong van dang str dung dién tich va hién trang ding nhu ban dau duogc
cap gidy ching nhan quyén sir dung dat, khong 14n chiém cia ai va khong chuyén
nhuong cho ngudi khac. Do d6, truée yéu cau khai kién va khéi kién bb sung cua
nguyén don dng khong dong .

* Nguoi cé quyén loi, nghia vy lién quan ba Ngé Thanh Thi Thuy L trinh
bay:

Ba va ong X két hon nam 1994, thira 183, t& ban d6 03, toa lac tai phuong P,
thi x4 P, tinh Ba Ria - Viing Tau do chong ba 14 6ng X nhén chuyén nhuong tir
nam 1992, trude khi két hon véi ba. Nam 1999, ho ong X dugc cip gidy chimg
nhan quyén sir dung dat, ba xac dinh quyén sir dung dét trén 13 tai san cua 6ng X
va do ong X quyét dinh. Ba khong c6 ¥ kién gi dbi v6i yéu ciu ciia nguyén don
va khéng c6 yéu cdu gi trong vu 4n.

* Nguoi cé quyén loi, nghia vu lién quan 6ng Phan Trong D trinh bay:

Ong 14 con ctia 6ng X va ba L, thira 183, to ban d6 03, toa lac tai phudng P,
thi va P, tinh Ba Ria - Viing Tau do 6ng X nhan chuyén nhuong ndm 1992. Nam
1999, ho ong X dugc cip gidy ching nhin quyén st dung dit. Ong x4c dinh
quyén st dung dat trén 1a tai san cua 6ng X va do 6ng X quyét dinh. Ong khong
c6 ¥y kién gi d6i v6i yéu cau cia nguyén don va khéng c6 yéu cau gi trong vu an.

* Nguwoi lam chung ong Van V trinh bay:
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Ngay 13 thang 10 nim 2005, dng nhin chuyén nhuong tir ba DS Thi H1
thira dt c6 dién tich 6.100 m?, thira 286, t& ban dd 03, toa lac tai thi trdn P, huyén
T (nay 13 thi x3 P), tinh Ba Ria - Viing Tau. Khi nhan chuyén nhuong, dit di cé
gidy ching nhan quyén sir dung dat va cé coc mbc tir can & 04 goc dat. Phia Béc
giap con dudong mon, phia Tay va N3 giap thira 183 cia 6ng X, phia Pong giap
dat 6ng T va éng T1. Kich thudc cac canh khoang 60mx100m. Ddi véi 04 coc
mbc & 04 goc dat sau khi nhan chuyén nhuong d3 bi ngudi khac pha bo. Nim
2012, ong tach thanh 03 thira. Nam 2018, 6ng nhép 02 thira thanh 01 thira va tach
ra thanh 07 thira mdi, trong d6 c6 thira 2437, to ban dd 03, phuong P, thi xa P,

4

tinh Ba Ria - Viing Tau, d4 duoc S& Tai nguyén va méi trudng tinh B cip gidy
ching nhan quyén st dung dit s6 CN 018595, ngay 06 thang 8 nim 2018.

Ngay 13 thang 5 nim 2019, 6ng chuyén nhuong toan b thira 2437 cho 6ng
Pinh Vin C va ba Vii Thi N. Khi chuyén nhuong, 6ng c6 chi ranh cho dng C, ba
N 12 c4c coc mdc do dia chinh cim khi tach thira. Tuy nhién, hién tai cac coc mbc
d6 khong con. Viéc chuyén nhuong quyén sir dung dit cho 6ng C, ba N hai bén
da thuc hién xong. Ong xac dinh khéng con quyén va nghia vu gi lién quan dén
thira 2437 nén khong c6 yéu cau gi trong vu an. Theo ranh mdc dng ban giao cho
ong C, ba N thi hién nay 6ng X d3 xiy dung chudng bo 14n qua.

* Ban 4n dan sy so thdm s6 11/2025/DS-ST ngay 14 thang 02 nim 2025
cua Toa an nhan dan thi xa Phi My, tinh Ba Ria — Viing Tau (nay 1a Toa 4n nhan
dan Khu vyc 12, Thanh phd H6 Chi Minh) d3 tuyén:

1. Chép nhén toan bd yéu cau khéi kién ciia 6ng Pinh Vian C, ba Vii Thi N
d6i v6i 6ng Phan Thanh X vé doi lai tai san 13 quyén st dung dat.

Budc 6ng Phan Thanh X tra lai cho 6ng Pinh Vin C, ba Vii Thi N phan dat
c6 dién tich 129,1m? thudc mot phéan thira 2437, t& ban d6 03, toa lac tai phudng
P, thi x4 P, tinh Ba Ria - Viing Tau; theo cac diém 3, 4, 14, 8, 3 ciia So dd vi tri do
Trung tdm k¥ thuat Tai nguyén va méi truong tinh B 14p ngay 10 thang 10 ndm
2024. Pit di duoc S& Tai nguyén va moi truong tinh B cdp Gidy chimg nhéan
quyén sir dung dét, quyén so hitu nha va tai san khac gan lién véi dat s6 CN
018595 ngay 06 thang 8 nam 2018, cap nhat sang tén chu sir dung cho Pinh Van
C, ba Vii Thi N ngay 03 thang 7 nam 2019.

Ong Phan Thanh X cé nghia vu thdo d& toan bd cong trinh da x4y dung
gdm chudng bo két cdu tru sit, mai t6n; hang rao tru bé tong, luéi B40, trén dién
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tich 129,1m? thudc mot phan thira 2437, t& ban d6 03, toa lac tai phudng P, thi xa
P, tinh Ba Ria - Viing Tau; theo cac diém 3, 4, 14, 8, 3 ctia So d6 vi tri do Trung
tam k¥ thudt Tai nguyén va moi trudong tinh B 18p ngay 10 thang 10 ndm 2024.

2. V& chi phi t6 tung: Ong Phan Thanh X phai chiu 19.500.000 déng (mudi
chin triéu nim trim nghin déng). Ong Pinh Vin C, ba Vii Thi N tam tmng s tién
19.500.000 déng (mudi chin triéu ndm trim nghin dong). Do d6, 6ng Phan Thanh
X c6 nghia vy tra lai cho Dinh Vin C, ba Vii Thi N s tién 19.500.000 dong
(mudi chin triéu ndm trim nghin dng).

3. V& 4n phi dan su so thdm: Cin ct khoan 4 Diéu 26 N ghi quyét s6
326/2016/UBTVQH16 ngay 30 thang 12 nim 2016 cua Uy ban thudng vu Quéc
hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va 1&
phi toa 4n, 6ng Phan Thanh X phai ndp 4n phi dan sy so thdm 1a 300.000 dong
(ba trim nghin dong). Tra lai cho 6ng Pinh Vin C, ba Vii Thi N sé tién 600.000
5

ddng (sdu trim nghin d6ng) 14 tién tam ng 4n phi d4 ndp theo bién lai thu tién sb
0007278, ngay 29 thang 6 nim 2023 va sé 0003830 ngay 09 thang 9 nim 2024
cua Chi cuc thi hanh &4n dén sy thi xa Phi My, tinh Ba Ria — Viing Tau.

Ngoai ra, ban 4n con tuyén vé quyén khang céo clia cac duong su.

Ngay 28 thang 02 ndm 2025, bi don 6ng X c6 don khang céo toan by ban
an.

* Tai phién toa phiic tham:

- Nguyén don yéu cau cap phuc thdm giit nguyén ban 4n so thim.

- Bi don giit nguyén khang céo, yéu cau cp phiic thdm sira ban 4n so thdm
theo hudng khong chip nhan yéu cau khéi kién cia nguyén don.

* Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu:

-Vétd tung: Pon khéng céo ciia duong su lam trong han luat dinh nén hop
18, @ nghi Tda 4n chip nhan. Hoi d6ng xét xir va nhitng ngudi tham gia phién toa
chip hanh dtng quy dinh cta phap luat trong qué trinh giai quyét vu an & giai
doan phiic tham.

- V& ndi dung: Cin ct tai liéu, chimg cir c6 trong hd so va 101 trinh bay cia
cac dwong su tai phién toa phiic thim, xét thiy cip so thim chdp nhén yéu cau
khoi kién cta nguyén don 14 ¢6 cin cir nén khong co s& dé chip nhan khang céo
ctia bi don. Do d6, Vién kiém sat nhan dan Thanh phé H6 Chi Minh dé nghi Hoi
ddng xét xir cin cir khoan 1 Piéu 308 ciia Bo luat TH tung dan su xét xir theo
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huéng khéng chip nhan yéu cau khang cdo cia bi don, giit nguyén ban 4n déan sy
so thdm sb 11/2025/DS-ST ngay 14 thang 02 nim 2025 cta Tda 4n nhan dan thi
xa Phi My, tinh Ba Ria — Viing Tau (nay la Toa 4n nhan dan Khu vyc 12, Thanh
ph6 HO Chi Minh).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an duge thim tra tai phién
tda, cin cir vao két qua tranh luan tai phién tod, Hoi ddng xét xir nhan dinh:

[1] V& hinh thirc: Pon khang céo cta bi don ndp trong thoi han theo quy
dinh tai Diéu 272 va 273 cta Bo luat T tung dan sy nam 2015 nén duogc chép
nhdn xem xét lai ban an theo thu tuc phuc tham.

[2] V& noi dung khang cdo: Bi don khang cdo ban an dan sy so thim sb
11/2025/DS-ST ngay 14 thang 02 ndm 2025 cua Tda &n nhan dan thi xa Phu My,
tinh Ba Ria — Viing Tau (nay 1a Toa 4n nhan dan Khu vuc 12, Thanh phd H6 Chi
Minh), yéu cau Toa 4n cdp phuc thdm sira ban an theo huéng khéng chap nhan
yéu cau khai kién ctia nguyén don.

[3] Vé ndi dung vu an va khéng céo cta bi don 6ng Phan Thanh X:

[3.1] Can ct tai liéu chimg cir c6 trong hd so va 10i khai cia cac duong su
c6 du co s xac dinh:

Thira 183 ctia 6ng X c6 ngudn gbc do dng X nhan chuyén nhuong tir 6ng
Nguyén H vio ngay 26 thang 7 ndm 1992, thira dt c6 chiéu dai 110m, rong 91m,
dién tich 10.000m2. Ngay 20 thang 7 nim 1996, h6 ong X duoc Uy ban nhan dan
huyén T (nay 1a phuong P, thi xa P), tinh Ba Ria- Viing Tau cdp Gidy chimg
nhan quyén st dung dat s6 N 218389, thira 183, to ban db 03, thi trin P, huyén T,
tinh Ba Ria - Viing Tau véi dién tich 11.674m?.

Nam 2002, 6ng X tach thira 183 thém 02 thuala thira 286 dién tich
6.100m? va thira 287 dién tich 4.005 m?2. Thira 286 dng X chuyén nhuong cho ba
D4 Thi H1, thira 287 6ng X chuyén nhuong cho dng Tran Céng D. Nhu vay, tong
dién tich ong X chuyén nhuong cho dng D va ba H1 13 10.105m2 Ngay 21 thang
6 nam 2013, 6ng X c¢6 don chinh 1y dién tich d4t thira 183 do c6 sai sd trong tinh
toan. Dién tich thira 183 dwoc diéu chinh tir 1.569m? thanh 1.110m?2 (BL 239).
Ngay 20 thang 3 nim 2018, thira 183 bi thu hdi dién tich 141.2m? dé 1am dudong S
theo Quyét dinh s6 6101/QD-UBND ngay 29 thang 12 nim 2017 cua Uy ban
nhan dan huyén T, tinh Ba Ria — Viing Tau. Dién tich con lai cia thira 183 1a

NL£O 0.2 /DT N&1N
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ZUo,0111 \ DL/ 4o1).

[3.2] Ngubn gdc thira 2437: Ngay 11 thang 01 nim 1999, 6ng X duoc cép
Gidy chimg nhan quyén st dung dét thira 183, t& ban dd 03, thi trin P, huyén T,
tinh Ba Ria - Viing Tau. Nam 2002, 6ng X tach thira 183 thanh hai thira 1a thira
286 va thira 287. Ngay 04 thang 3 nim 2002, ong X chuyén nhuong cho ba H1
thira 286 (BL 210) va cho 6ng D thira 287. Ngay 21 thang 10 ndm 2005, ba H1
chuyén nhuong thira 286 cho 6ng V. Ngay 02 thang 11 nam 2005, éng V duoc
Uy ban nhan dan huyén T cdp Gidy ching nhan quyén sir dung dit s6 AD
671611. Ngay 17 thang 4 niam 2012, 6ng V diéu chinh thira 286 thanh dién tich
6.157m? dting dién tich thuc té sir dung (BL 50). Nam 2012, 6ng V tach thira 286
thém hai thira 1a thira 1970 ¢6 dién tich 1500m? va thira 1971 c6 dién tich 1500m?
(BL50 dén 59). Thira 286 con lai dién tich 3.157m2. Ngay 01 thang 4 nim 2019,
6ng V nhap thira 286 va thira 1970 thanh thira 2433 va dong thoi tach thanh 07
thira gé)m thira 2431 dién tich 520m?, thira 2432 dién tich 518m?, thira 2434 dién
tich 509m?, thira 2435 dién tich 502m?, thira 2436 dién tich 506m? va thira 2437
dién tich 509m2. Dién tich thira 2433 con lai 803.3m?2 (BL 194). So d6 vi tri tach
thira ngay 09 thang 7 ndm 2018 cta Vin phong P chi nhanh thi xa P thé hién thira
2437 c6 tir canh gidp dudng S dai 10m, canh giap thira 183 dai 51,2m. Ngay 06
thang 8 nim 2018, ong V dwoc S& Tai nguyén va méi truong tinh B cdp Gidy
chimg nhan quyén sir dung dit s6 CN 018595, thira 2437, dién tich 509m2. Ngay
13 thang 5 nim 2019, 6ng V chuyén nhuong thira 2437 cho 6ng Pinh Vian C va
7

ba Vi Thi N. Ngay 03 thang 7 nam 2019, 6ng C va ba N dugc cép nhat tén chu
str dung dt trén gidy chimg nhan quyén sir dung dat d6i véi thira 2437 (BL 28).
Hoi dong xét xir nhan thay: Theo gidy chimg nhan ban d4u thi dién tich dat
ctia dng X duoc cip gidy chirng nhan quyén sir dung dat 1a 11.674m?2, nim 2002
6ng X chuyén nhugng cho dng D, ba H1 téng cong 1a 10.105m2, nim 2017 Nha
nudc thu hdi 141,2m2 Do d6, dién tich thira 183 con lai 1a 1.427,8m? nhung theo
gidy chimg nhan quyén sir dung dat ctia ong X thi thira 183 chi con 968,8m2. Nhu
vay, dét cua ong X bi mét hon 460m2. Ong X khai nhan 6ng c6 khiéu nai dén Chi
nhéanh vin phong ding ky déat dai vé viéc dién tich dat cua 6ng X bi thiéu nhung
6ng khong cung cap duoc tai lidu chimg cir chitng minh viéc dng khiéu nai. Ong
X ciing khai nhan viéc khiéu nai dugc Chi nhanh vin phong ding ky dat dai thi
xd P tra don khiéu nai nhung viéc nhén va trd don khiéu nai chi béng 161 néi,
khoéng 14p bién nhan don va tra don. Tir khi bi tra don khiéu nai dén nay, 6ng X
khong thyc hién lai viéc khiéu nai. Nhu vay, c6 can ci dé x4c dinh dién tich con
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lai ctia thira 183 1a 968,8m? 1a dGing v&i ho so dia chinh cta thira 183.

[3.3] Bién ban x4c minh ngay 05 thang 3 nam 2002, thira 286 c6 canh phia
Dong giap thira 186, 122 dai 35m+14m+6m, canh phia Tay giap thira 183 dai
58m, canh phia Nam giap thtra 183 dai 109m, canh phia Béc giap duong dai 14m.
Ong X d3 ky giap ranh xac nhan phan chu st dung thira 183. Thira 183 c6 canh
phia Béc giap dudng, canh phia DPéng giap thira 286 dai 58m. Ngay 21 thang 6
niam 2013, 6ng X diéu chinh thira 183 tir dién tich 1.569m? thanh 1.110m? (BL
239). Theo so d6 vi tri thira 183 do Vin phong ding ky dat dai huyén T do vé
ngay 26 thang 6 nim 2013, thira 183 c6 tir can phia Bic giap dudng dai 5m, phia
Dong gidp thura 286 dai 58m, thira 186 dai Sm, thira 287 dai 45.5m, phia Nam
giap thira 182 dai 2.1m, phia Tay giap thira 18, 181, 359, 348... dai 27.1m +
82.9m (BL 240). So sanh so d6 vi tri do Trung tdm K do v& ngay 10 thang 10 nim
2024, thira 183 c6 dién tich 968,5m?, c6 tir can phia Bic giap duong dai Sm, canh
phia Dong giap thira 2431 (tach tir thira 286) dai 58m, thira 186 dai Sm, thira 287
dai 45,53m. Nhu véy, xac dinh duoc vi tri thira 183 dugc cdp gidy ching nhan
quyén sir dung dat va vi tri thira 183 dugc Trung tim K 16ng ghép ap ranh la
khong c6 su thay ddi, tring khép nhau.

Theo sy chi ranh ctia éng X tai so dd vi tri do Trung tdm K do v& ngay 10
thang 10 nam 2024, dién tich thira 183 1a 374,1m?2. Tuy nhién, vi tri di€n tich thira
183 6ng X chi ranh khéng tring khép véi vi tri, dién tich ma 6ng X da duoc cip
gidy chimg nhan quyén sir dung dat da dugc 10ng ghép ap ranh trén so dd vi tri.
Cu thé ranh dét ong X chi 1éch vé phia Péng Béc, mét phan chong l4n 1én thira
2437 cta 6ng C véi dién tich 129,1m2. Ong C, ba N chi ranh thira 2437 thi tir can
phia Bic giap thira 2436 dai 50,80m, phia Déng giap duong S dai 10m, phia Nam
8

giap thira 183 dai 51,2m, phia Tay giap thira 2432 dai 10m, tir cdn nay trung khép
v6i ranh gi6i theo so @6 vi tri tach thira do Vian phong ding ky dit dai chi nhanh
thi xd P do v& ngay 09 thang 7 niam 2018 va d4 dwoc cip gidy chimg nhan quyén
sir dung dt.

Tur nhitng cin c trén xac dinh dugc phan dit tranh chip dién tich 129.1m?
thudc thira 2437, t& ban d6 03, phuong P, thi xa P, tinh Ba Ria - Viing Tau. Ong
Pinh Vin C va ba Vii Thi N da duoc cdp gidy ching nhan quyén sir dung dat,
6ng C vaba N 1a chi s& hiru thira 2437 nén 6ng ba c6 cac quyén duoc quy dinh
tai khoan 5 Diéu 26 cua Luat dat dai ndm 2024 va Diéu 166 cua B luat Dan su.
Hoi dong xét xir xét thay yéu cau khai kién ctia nguyén don ong Pinh Vin C, ba
Vi1 Thi N 13 cA cin o nén dircee chan nhan Do @A can hiulAe Ano X than A& cac
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cong trinh do 6ng X tao dung trén phan dit cua thira 2437.

[3.4] Xét yéu cau khang céo cta bi don: Tir nhitng phan tich trén, xét thiy
Tda 4n cép so thdm chip nhéan toan bd yéu cau khai kién cta nguyén don 13 ding
v6i quy dinh cta phap luat. Do d6, khang céo cta bi don khong c6 co s& dé xem
xé€t.

[4] V& chi phi t6 tung: Téng chi phi t§ tung 1a 19.500.000 dong. Do yéu
cau nguyén don dugc chap nhan nén bi don 6ng Phan Thanh X phai chiu chi phi
t6 tung theo quy dinh tai Piéu 157, 165 cua Bo luat T4 tung dan su. Ong C va ba
N d3 d6ng tam tng chi phi ndy nén cin budc 6ng X tra lai cho ong C va ba N sb
tién 19.500.000 dong.

[5] V& an phi dan su so thim: Ong Phan Thanh X sinh ngay 19 thang 02
nam 1964; tai thoi diém Toa 4n giai quyét vu an 6ng X d3 trén 60 tudi, 13 ngudi
cao tubi theo quy dinh tai Piéu 2 cta Luat ngudi cao tudi. Cin cir diém d khoan 1
Diéu 12 Nghi quyét 326/2016/UBTV-QH14 ngay 30 thang 12 nim 2016 caa Uy
ban Thuong vu Québc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va
sir dung 4n phi, 18 phi Toa 4n, 6ng X dwoc mién tién 4n phi. Toa 4n cap so thim
budc 6ng X chiu an phi dan sy so thAm 300.000 dong 1a chua dung véi quy dinh
ctia phap luat nén can diéu chinh lai vé 4n phi.

[6] Tai phién toa phuc thim, cic duong su khong cung cip thém tai lidu
ching ¢t nao khéc, cin cir vao tai liéu chimg ct c6 trong hd so vu 4n va phat
biéu cua dai dién Vién kiém sat, Hoi df‘mg xét xur xét théy khoéng c6 can ci dé
chdp nhan yéu cu khang cdo cia bi don, do c6 sira vé an phi nén cén stra ban 4n
dan su so thim s6 11/2025/DS-ST ngay 14 thang 02 nim 2025 cta Tda 4n nhan
dan thi xa Pha MY, tinh Ba Ria — Viing Tau (nay la Toa an nhan dan Khu vuc 12,
Thanh phé H6 Chi Minh).

[7] V& 4n phi:

[7.1] An phi dan su so thim:

Cin ctr Diéu 26 Nghi quyét 326/2016/UBTV-QH14 ngay 30 thang 12 nim
2016 caa ﬁy ban Thudong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1€ phi Toa an, nguyén don 6ng Pinh Van C, ba
Vii Thi N khéng phai chiu an phi, hoan lai tién tam mg 4n phi cho éng C va ba
N.

Cin ctt Diéu 2 cua Luat ngudi cao tudi; diém d khoan 1 Piéu 12 Nghi
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quyét 326/2016/UBTV-QH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi,
1¢ phi Toa 4n, bi don 6ng Phan Thanh X duoc mién 4n phi.

[7.2] An phi dan su phiic thdm: Cin cir Piéu 2 ciia Luat ngudi cao tudi;
diém @ khoan 1 Piéu 12 Nghi quyét 326/2016/UBTV-QH14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 18 phi Toa 4n, 6ng X dugc mién tién &n phi.

Vi cac Ié trén,

QUYET PINH:

Ap dung:

- Khoan 3 Diéu 26, diém b khoan 1 Diéu 38, khoan 2 Diéu 308 va Piéu
313 ctia B6 luat T6 tung dan sy ndm 2015;

- Diéu 166 cua Bd luat Dan sy nim 2015;

- Khoan 5 Diéu 26 cia Luat dat dai ndm 2024;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy
ban thudng vu Quéc héi quy dinh vé& murc thu, mién, giam, thu, ndp, quan Iy va st
dung &n phi va 1¢ phi Toa an;

- Phép 1énh an phi, 1€ phi Toa 4n nam 2009;

- Luét Thi hanh 4n nim 2008 (sira d6i, b sung nim 2014);

Tuyén xu:

1. Khong chap nhan yéu ciu khang céo cia bi don 6ng Phan Thanh X.

2. Stra mét phan (vé 4n phi) Ban an dan su so thim s 11/2025/DS-ST ngay
14 thang 02 nam 2025 cia Toa &n nhan dan thi xa Phi My, tinh Ba Ria — Viing
Tau (nay 12 Toa 4n nhan dan Khu vuc 12, Thanh phé H6 Chi Minh).

10

Chép nhan yéu cau khoi kién ctia nguyén don dng Pinh Vin C va ba Vi
Thi N d6i véi bi don 6ng Phan Thanh X vé yéu cau doi lai tai san 1a quyén sir
dung dét.

Dewifn A Dhne Thawl V 422 14! Alia Aae Dial X7Xe /XA WY Y7N TR NT wlAw
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DuUvYv Ulls 1 11lall 11i4allll /2~ ua ial viiv Ulls /111l vall v vava vu 111l 1IN Pllall
d4t c6 dién tich 129,1m2, thudc mot phan thira dat sb 2437, t& ban d6 03, phuong
P, thi x4 P, tinh Ba Ria - Viing Tau, theo cac diém 3, 4, 14, 8, 3 ciia So dd vi tri do
Trung tam k¥ thuat Tai nguyén va Moi trudong tinh B 1dp ngay 10 thang 10 ndm
2024. Pt da duoc S Tai nguyén va méi trudng tinh B cAp Gidy ching nhan
quyén sir dung dét, quyén s& hitu nha va tai san khac gin lién véi dit s6 CN
018595 ngay 06 thang 8 nam 2018, cap nhat sang té€n chu st dung cho 6ng DPinh
Vién C va ba Vii Thi N ngay 03 thang 7 nam 2019.

Budc 6ng Phan Thanh X thdo d& toan bo cong trinh di xay dung bao gdm
chuéng bo két cu tru sit, mai ton; hang rao tru bé tong, ludi B40 trén dién tich
129,1m? thudc mét phan thira dat s6 2437, t& ban db 03, phudng P, thi xi P, tinh
Ba Ria - Viing Tau, theo céc diém 3, 4, 14, 8, 3 ctia so dd vi tri do Trung tam k¥
thuat Tai nguyén va moi trudng tinh B 1ap ngay 10 thang 10 nam 2024.

3. V& chi phi t6 tung:

Ong Phan Thanh X tra lai cho Pinh Vin C, ba Vii Thi N s tién 19.500.000
d6ng (mudi chin triéu nim trim nghin dong) ngay sau khi ban an cé hiéu luc
phép luat.

Ké tlr ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong hop
co quan thi hanh 4n c¢6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tir ngay
c6 don yéu cdu thi hanh 4n cta ngudi duge thi hanh 4n (d6i véi cac khoan tién
phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi hanh 4n theo mrc 14i
suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan sy nim 2015.

4. V& 4n phi dan su so thdm va phuc tham:

Ong Phan Thanh X dwoc mién 4n phi.

H2 lai cho 6ng Pinh Van C vaba Vi Thi N tién tam Umg 4n phi d3 nop 1a
600.000 dong (sau tram nghin dong) theo Bién lai thu tam {mg an phi, 1¢ phi Toa
an s6 0007278, ngay 29 thang 6 nam 2023 va s6 0003830 ngay 09 thang 9 ndm
2024 cua Chi cuc thi hanh an dan sy thi xa Phi My, tinh Ba Ria — Viing Tau.

Trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 cua
Luét Thi hanh an dén sy ndm 2008 (stra d6i, b6 sung nam 2014) thi ngudi duge
thi hanh &n dén sy, ngudi phai thi hanh an dén sy ¢4 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh an, tg nguyén thi hanh an hodc bi cudng ché thi hanh
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an theo quy dinh ta1 cac bieu o; /; /a; /b va bieu Y cua Luat 1h1 hanh an dan sy
nam 2008 (stra d6i, bo sung nam 2014); Thoi hi€u thi hanh an dugc thuc hién
theo quy dinh tai Diéu 30 ctia Luat Thi hanh an dan sy nam 2008 (stra doi, bo

sung nam 2014).
Ban 4n phiic thim c6 hiéu luc phéap luat ké tir ngay tuyén an.
Noi nhan: TM. HOI PONG XET XU
VRSND oA THAM PHAN - CHU TQA PHIEN TOA

- TAND Khu vuc 12 - TRHCM;

- Phong THADS khu vyc 12 — TP.HCM,;
- Céc duong su;

- Luu: HS, VP.

Lé Thi M§ Nhung
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