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Ban 4n s6: 403/2025/HNGD-ST
Ngay: 13 - 6 - 2025

V/v: “Tranh chap hon nhéan va gia
dinh - Ly hon, nu6i con khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phén Hoi déng X6t xir so tham gém co:

Thdm phan - Chii toa phién toa: Ong Danh Thanh Phét.

Cdc Hoi tham nhén dan:

1. Ong V4 Minh Tuén.

2. Ong Ha Biru Khanh.

- Thu ky phién toa: Ong Phan Pinh Nguyén - Thu ky Toa 4n nhan dan
huyén Gidng Riéng, tinh Kién Giang.

- Pai di¢n Vién kiém sdt nhin din huyén Giong Rteng, tinh Kién
Giang tham gia phién tda: Ba Nguyén Thi Diém Thuy - Kiém sat vién.

Ngay 13 thang 6 nam 2025, tai tru s& Toa an nhan dan huyén Gidng
Riéng, tinh Kién Giang xét xir so tham cong khai vu an thu ly so:
241/2024/TLST-HNGD ngay 13 thang 5 nam 2024 vé “Tranh chap hon nhan
va gia dinh - Ly hon, nudi con khi ly hon” theo Quyét dinh dua vu an ra xét xir
s6: 116/2025/QDXXST-HNGD ngay 22 thang 4 nam 2025, giita cac duong su:

1. Nguyén don: Chi Phan Thi My X, sinh nam: 2000 (c6 mat).

Dia chi: Ap T, xa T, huyén G, tinh Kién Giang.

2. Bi don: Anh Bui Vin S, sinh nim: 1985 (ving mit).

Dia chi: Ap K, xa T, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo don khéi kién ngay 06/11/2023, qud trinh gidi quyét vu dn va tai
phién toa, chi Phan Thi My X la nguyén don trinh bay:

Chi va anh S ty nguyén két hon nam 2022, ¢ dang ky két hon tai Uy ban
nhan dan x& T, huyén G; sau khi két hon vo, chong chung song voi cha, me tai
ap T, xa T, huyén G, chung song hanh phuc dén thang 9/2023 thi phat sinh mau
thuin trim trong do bat dong quan diém sdng, khong hop tinh tinh, anh S thiéu
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trach nhiém vdi vo, con va hai bén séng ly than v6i nhau cho dén nay, khong
c6 lién hé han gan tinh cam vo, chong.

Qua trinh chung séng chi va anh S c6 mot ngudi con 13 chau Bui Thi My
T1, sinh ngay 12/5/2023, do chi va gia dinh cham s6c, nuéi dudng on dinh dam
bao sy phat trién.

Chi khoi kién yéu cau Toa an giai quyét:

Vé quan h¢ hon nhan: Chi xac dinh khong con tinh cam nén kién quyét
yéu cau ly hon véi anh S. Vé con chung: Chi yeu cau dugc quyén nudi chau
T1, chi ¢6 thu nhap 6 6n dinh va du diéu kién nudi con nén khong yéu cau cap
dudng, chi vin dam bao quyén tham con cho anh S,

V& tai san chung va ng chung: Chi khong yéu cau Toa an giai quyét.

Anh Bui Van S la bi don:

Khéng ndp vin ban thé hién ¥ kién ctia minh dbi v6i yéu cau khoi kién
ctia chi X; khong cung cap tai liéu, chting cr dé Toa 4n xem xét.

Toa an xac minh, thu thap chung ci:

Truong 4p T, xa T, huyén G, tinh Kién Giang cung cap nhu sau: Ban
lanh dao ap khong biét nguyén nhan phat sinh tranh chap giita chi X va anh S.

Phat biéu quan diém cia dai dién Vién kiém sdt:

Thém phan xac dinh quan h¢ tranh chép, tu cach duong su, thim quyén
giai quyét vy an, xem xét viéc thu Iy vu an, cap tong dat, thong bao cac van ban
t tung va tién hanh thu thap ching cir dung theo quy dinh ctua B9 luat T6 tung
dan su. Tuy nhi€n, vi pham v€ thot han xét xtr theo Piéu 203 ciia Bo luat TH
tung dan su, dé nghi khéc phuc.

Viéc tuan theo phap lut cuia Hoi ddng xét xur, thu ky phién toa va cla
nguyén don dé thyc hién dung theo quy dinh. Dbi v6i anh S chua thuc hién
ding vé quyen nghia vu cua minh theo quy dinh cta B9 luat T tung dan su.

Vé viéc giai quyét vu an: Chi X va anh S tu nguyén két hon nim 2022,
c6 dang ky két hon ngay 03/3/2023 tai Uy ban nhan dan xi T, huyén G, nén
quan hé hon nhén cta anh, chi la hop phap, ké tir thoi diém diang ky két hon.
Chi X xac dinh chung song hanh phuic dén thang 9/2023 thi phat sinh mau thuin
tram trong va v, chong di séng ly than voi nhau cho dén nay.

Tai phién toa, chi X cuong quyét yéu cau ly hén, anh S khong c6 y kién
phan d6i. Xét thay, quan hé hon nhan cta chi X va anh S da 1am vao tinh trang
tram trong, doi song chung khong thé kéo dai, myc dich hon nhan khong dat
duge. Can ctr khoan 1 Piéu 56 ctia Luat hon nhan va gia dinh, dé nghi chap
nhan yéu cau ly hon cta chi X d6i voi anh S,

V& con chung: Chau T1 duéi 36 thang tudi, cin ct khoan 3 Diéu 81 cua
Luat hon nhéan va gia dinh, dé nghi giao chau T1 cho chi X tiép tuc nudi dudng.

Vé tai san chung va no chung: Chi X khong yéu cau giai quyét, dé nghi
khong xét.

V& an phi: Bé nghi budc chi X phai chiu an phi ly hon so tham theo quy
dinh.
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NHAN PINH CUA TOA AN:

Can cik vdo cdc tai liéu, chitng civ dd dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xir nhdn dinh:

[1]. V& t6 tung: Chi Phan Thi My X yéu cau Toa an giai quyét ly hon,
nudi con voi anh Bui Van S, day la tranh chap vé ly hon, nudi con khi ly hon
theo quy dinh tai khoan 1 Diéu 28 cua Bo luat T tung dan sy.

Anh Bui Van S 1a bi don cu tra tai huyén G, tinh Kién Giang. Can cu
diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 ctia Bo luat TS tung dan su
thi vu 4n thudc tham quyén giai quyét ctia Toa an nhan dan huyén Gidng Riéng,
tinh Kién Giang.

Qua trinh giai quyét vu an, Toa an tong dat hop 1 cac vin ban t6 tung
cho anh S. Tuy nhién, anh S khong dén Toa an dé tham gia phién hop kiém tra
viéc giao nop, tlep can cong khai ching ctr va hoa giai, phién toa la khong thuc
hién ding vé quyén, nghia vu ctia minh theo quy dinh ctia Bo luat T4 tung dan
su. Do d6, Toa &n cén ctr vao cac tai li¢u, chung ctr do nguyén don giao ngp va
do Toa an thu thap dé giai quyét vu an, theo quy dinh tai khoan 1 Diéu 96 cia
Bo luat TH tung dan su.

Anh S di dugc Toa an triéu tap hop 1é dén tham gia phién toa nhung
vang mit khong 1y do, khong vi sy kién bat kha khang hodc tr¢ ngai khach
quan. Can ctr khoan 3 Diéu 228 ctia Bo luat to tung dan su, Toa an xét xir vang
mat anh S.

[2]. V& nodi dung vu an:

V& quan hé hon nhan: Chi X va anh S két hon nim 2022, hon nhan trén
co s& tu nguyén, ding ky két hon ngay 03/3/2023 tai Uy ban nhan dan xi T,
huyén G, tinh Kién Giang nén quan hé hon nhan giita anh, chi 14 hop phép, ké
tir thoi diém dang ky két hon. Chi X xac dinh vo chong chung séng hanh phuc
den thang 9/2023 thi phat sinh mau thuan trim trong do bat dong quan diém
song, khong hop tinh tinh, anh S thiéu trach nhiém va hai bén song ly than vai
nhau cho dén nay, ngudi ndo chi biét bén phan nguoi d6, khong con quy trong,
cham séc, gitip d& nhau. Do d6, chi X va anh S vi pham nghiém trong vé quyén,
nghia vu ctia vo chong trong thoi ky hon nhan.

Qua trinh giai quyét vu an, Toa an tién hanh thi tuc hoa giai dé giai quyét
mAu thudn, tao diéu kién han gan tinh cam vo, chdng cho hai bén nhung khong
dat két qua do chi X kién quyét yéu cau ly hon, anh S khong c6 y kién phan
d6i. biéu nay cho thdy tinh cam vo, chong da phai nhat, mau thuan vo chong
d3 dén murc trdm trong, doi sdng chung khong thé kéo dai, muc dich hén nhan
khong dat dugc. Can cur khoan 1 Diéu 56 ctia Luat hén nhan va gia dinh, Ho1
ddng xét xir chp nhan yéu cau ly hon cta chi X ddi v6i anh S.

Vé con chung: Chi X va anh S c6 mot ngudi con la chau Bui Thi My T1,
sinh ngay 12/5/2023. Xét yéu cau nudi con cta chi X, Hoi dong xét xur thay
rang: Chau T1 dudi 36 thang tudi dang dugc chi X chiam soc, nudi dudng 6n
dinh va dam béao su phat trién; anh S khong c6 y kién phan dbi vé yéu cau nudi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A0%20Ke,%20x%C3%A3%20Th%E1%BA%A1nh%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20T%E1%BA%AFc,%20x%C3%A3%20Th%E1%BA%A1nh%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20T%E1%BA%AFc,%20x%C3%A3%20Th%E1%BA%A1nh%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%A9

con. Can cr khoan 3 Diéu Diéu 81 cua Luat hon nhan va gia dinh, Ho1 dong
Xet xur chap nhén giao chau T1 cho chi X dugc quyén nudi dudng, anh S khong
phai cip dudng nudi con do khong yéu cau.

Vi€e trong nom, cham soc, nudi dudng, gido duc con; nghia vu, quyen
ctia cha, me khong truc tiép nudi con; nghia vu, quyén cua cha, me truc tiép
nudi con ddi véi nguoi khong truc t1ep nudi con sau khi ly hon dugce thuc hién
theo quy dinh tai cac Diéu 81, Diéu 82, Piéu 83 va Diéu 84 ctia Luat hon nhan
va gia dinh.

V& tai san chung va no chung: Chi X khong yéu cau Toa an giai quyét
nén khéng xet.

[3]. V& an phi: Can ctr khoan 4 Piéu 147 ctia Bo luat TS tung dan su;
diém a khoan 5 Piéu 27 Nghi quyét sb: 326/2016/UBTVQHI4 ngay
30/12/2016 cua ny ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an.

Chi X phai chiu an phi ly hon so tham 300.000 d6ng nhung dugc khau
trir vao s tién tam Gng 4n phi da nop 300.000 dong, theo bién lai thu tién s6
0002797 ngay 13/5/2024 cua Chi cyc Thi hanh an dan sy huyén Giong Riéng,
tinh Kién Giang, chi X da nop du an phi so tham.

[4]. D& nghi cta dai dién Vién kiém sat vé viéc giai quyét vu 4n 13 c6 cin
ctr nén Hoi dong xét xtr chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr vao: Khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 1 Diéu 96, khoan 4 Piéu 147, khoan 3 Diéu 228, Diéu 266,
Piéu 271, Piédu 272 va Piéu 273 cta Bo luat t6 tung dan su;

Khoén 1 Diéu 56, Diéu 57, Diéu 81, Diéu 82, Diéu 83 va Diéu 84 clia
Ludt hon nhan va gia dinh;

Piém a khoan 5 Diéu 27 Nghi quyet so: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Vé quan hé hon nhan: Chép nhan cho chi Phan Thi My X duoc ly hon
v6i anh Bui Van S.

2. Vé con chung: Giao chau Bui Thi My T1, sinh ngay 12/5/2023 cho chi
Phan Thi My X dugc quyén cham soc, nudi dudng, anh Bui Van S khong phai
cap dudng nudi con.

Anh S dugc quyén dén thim nom, cham séc va gido duc con chung
khéng ai dugc quyén can trd.

3. V& an phi ly hon so thim: Chi Phan Thi My X phai chiu an phi 1a
300.000 dong (ba trim nghin dong), dugc khau trir vao sd tién tam tng 4n phi
d3 ndp 1a 300.000 dong (ba tram nghin ddng), theo bién lai thu tam tmg an phi,
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1& phi Toa an s6 0002797 ngay 13 thang 5 ndm 2024 ctia Chi cuc Thi hanh an
dan sy huyén Glong Riéng, tinh Kién Giang, chi X da nop du an phi so tham.

4. V& quyén khang cdo: Chi Phan Thi M X c6 quyén khang co ban an
trong thoi han luat dinh 13 15 ngay, ké tir ngdy tuyén an (ngay 13/6/2025); anh
Bui Vin S c¢6 quyén khang cdo trong thoi han luat dinh 15 ngay, ké tir ngay
nhan duogc ban an hoac ban an duogc téng dat hop 1¢ theo quy dinh cua B luat
tb tung dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

-TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
-VKS ND huyén Glong Riéng;

-THA huyén Gidng Riéng;

-UBND xa Thanh Hoa;

-Céac duong su;

-Luu.

Danh Thanh Phat
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