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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phdn — Chii toa phién toa: Ong Nguyén Anh
Cdc Tham phdan: Ong Du Thanh Trung va ba Nguyén Thi Bich Thao.
- Thu ky phién toa: Ong Nguyén Thanh Vinh - Thu ky Toa 4n nhan dan tinh Lam
Dong
- Dgi di¢gn Vign kiém sdt nhén dan tinh Lam Dong tham gia phién toa: Ong Duong
Phuc Truong - Kiém sét vién.
Trong ngay 17 thang 6 ndm 2026, tai tru s¢ Toa 4n nhén dan tinh Lam Pdngtién
hanh xét xur phuc tham cong khai vy an kinh doanh thuong mai thy ly so:
08/2026/TLPT-KDTM ngay 17 thang 03 nam 2026, v¢ viéc: “Tranh chap hop dong
mua ban hang héa”.
Do ban an dan su so tham s6: 01/2026/KDTM-ST ngay 21/01/2026 cua Toa an nhan
dan khu vie 7 - Lam Dong bi khang cdo. 7 ,
Theo Quyét dinh dwa vu an ra xét xir phuc tham so: 402/2026/QD-PT ngay
17/05/2026, gifra:

- Nguyén don: Ba \{6 Thi L — Chu ho kinh doanh, sinh nam 1958; dia chi:
Thon Q. xa K, tinh Lam Pong — co mat.

- Bi don: Cong ty TNHH N: dia chi: Thén C, x3 N, tinh LAm Pong.

Nguoi dai dién theo phap luat: Ong T — chirc vu: Giam ddc — c6 don xin xét
X vang mat.

- Ngueoi c6 quyén loi, nghia vu lien quan: Ba Lé Thi X; dia chi: Thon C, x&
N, tinh Lam Dong — ¢6 don xin xét xir vang mat.
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NOI DUNG VU AN

Theo don khéi kién dé ngay 07-10-2024 va qud trinh gidi quyét vu dn, nguyén
don ba VO Thi L - Chu h¢ kinh doanh trinh bay:

Ba V& Thi L 1a chu ho kinh doanh V6 Thi L, hoat dong trong linh vuc thu mua néng
san. Trong cac mua vu nam 2018-2019, ba thu mua ca phé va ti€u den x06 trong dan
roi giri tai kho ctia Cong ty TNHH N (sau day goi tat 1a Cong ty N) va nhan phiéu
giri kho. Nguoi truc tiép giao dich véi ba 1a ba Lé Thi X, vo éng Lé Thé T1 14 Giam
dbc Cong ty N. Cac bén thoa thuan khi nao ba chdt ban thi tinh theo gia thi truong
tai thoi diém chdt ban. Sau khi guri hang, ba nhiéu lan Gng tién ctia Cong ty N véi
téng so tién tuong duong khoang 70% gia tri hang héa da guri dé co von tiép tuc thu
mua ndng san va chiu 13i suat tir 0,8% dén 1%/thang.

Pén nim 2021, ba chdt ban sb tiéu da gui. Sau khi ddi chiéu, tinh toan sd tién
da ung thi xac dinh ba con lai khoang 5.000 kg ti€éu den nhan x6. Ba X da thanh toan
cho ba s6 tién 1.000.000 dong ddi véi phan tiéu 16 con lai; di vai 5.000 kg tiéu den
nhan xd thi ngay 16-3-2021 cac bén lap hop ddng giri kho, x4c nhan ba ky giri 5.000
kg tiéu den x6 mua vu 2018-2019 tai kho ctia Cong ty N, ¢6 quy cach, phém chét
theo ndi dung hop dong.

Sau khi ky hop dong giri kho, ba da nhiéu lan yéu cau chdt ban sd tiéu néu
trén vao cac ngay 31-12-2021, 30-3-2022, 26-6-2022 va 19-12-2023 nhung ba X va
Cong ty N déu cho rang khong c6 tién thanh toan va xin gia han nén cac bén khong
thuc hién dugc viée chdt ban. Nay ba khoi kién yéu cau Toa an bude Cong ty N, dng
Lé Thé T1 va ba Lé Thi X lién déi tra lai cho ba 5.000 kg tiéu den x6 theo dung quy
cach, pham chét da ghi nhan trong hop dong giri kho ngay 16-3-2021.

Qud trinh gidi quyét vu dn, ngwoi dai di¢n theo phap ludt ciia bi don Cong ty
TNHH N la 6ng Lé Thé T1 va ngwoi cé quyén loi, nghia vu lién quan ba 1. Thi X
cung trinh bay:

Trong cac nam 2017, 2018 va 2019, ba L nhiéu 1an ky hop ddng gui kho de
giri tiéu tai kho ctia Cong ty N. Sau khi ky hop dong, ba L dugce tmg trude s tién
trong duong khoang 70% gia tri hang hoa gui kho vai lai sudt khoang 0,8%/thang.
Khi ba L chot ban thi cac bén s€ tinh toan gia tri hang hoa da gui, d01 trir voi s6 tién
d3 ung va tién 14i; néu con du thi Cong ty N thanh toan cho ba L, néu thiéu thi ba L
phai ndop thém tién dé tiép tuc guri gitr hang hoa trong kho.

Theo 6ng T1 va ba X, khi gid tiéu giam xubng khoang 34.000 dong/kg thi viée
d6i tror cong ng lam phat sinh s6 tién Am nén CoNg ty N yéu cau ba L nop thém tién
dé tiép tuc gilr hang nhung ba L khoéng thyc hién, dan dén Cong ty N gap kho khan
va thua 16. Pén ngay 16-3-2021, khi gia tiéu tang 1én khoang 70.000 dong/kg, ba L
yéu cau chdt ban sd tiéu con gui nhung Cong ty N khong c6 kha ning thanh toan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ng%E1%BB%8Dc%20H%C6%B0ng%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2003,%20x%C3%A3%20Nh%C3%A2n%20C%C6%A1,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BA%BF%20T%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BA%BF%20T%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2003,%20x%C3%A3%20Nh%C3%A2n%20C%C6%A1,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ng%E1%BB%8Dc%20H%C6%B0ng%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ng%E1%BB%8Dc%20H%C6%B0ng%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BA%BF%20T%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2003,%20x%C3%A3%20Nh%C3%A2n%20C%C6%A1,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0ng

nén cac bén théng nhat l1ap hop dong giri kho ngay 16-3-2021 ddi véi 5.000 kg tiéu
den x0 con lai.

Ong T1 va ba X thira nhan sau khi ky hop dong gui kho ngay 16-3-2021, ba L
nhiéu 1an yéu cau chdt ban sb tiéu néu trén nhung Cong ty N khong c6 tién thanh
toan nén xin gia han. Nay ba L khai kién yéu cau tra lai 5.000 kg tiéu den x6 thi
Cong ty N chi dong ¥ thanh toan sb tién 250.000.000 dong, trong tng gia tri 5.000
kg tiéu tinh theo don gia 50.000 dong/kg; truong hop ba L khong dong ¥ thi dé nghi
Toa an giai quyét theo quy dinh cua phap luat.

Dbi v6i yéu cau budc dng Lé Thé T1 va ba Lé Thi X lién d6i thuc hién nghia
vu ctng Cong ty N, 6ng T1 va ba X khdng dong ¥ vi cho rang giao dich duoc xac
lap gitra ba L va Cong ty N la phap nhan doc lap, khong phai giao dich vdi ca nhan
ong T1 vaba X.

Tai Ban dn kinh doanh thirong mai so tham sé: 01/2026/KDTM-ST ngay 21-
01-2026 ciia Toa an nhan dan khu viec 7, tinh Lam Dong da can cur cac quy dinh
cua phap ludt, tuyén xu:

1. Chdp nhdn mét phan yéu cau khéi kién ciia ba Vo Thi L - Chii hé kinh doanh:
Bude Cong ty TNHH N phdi thanh todn cho ba V& Thi L - Chi hé kinh doanh sé
tién twong dwong véi gid tri 5.000kg tiéu den X0 theo gid thi truong tai thoi diém
ngay 31-12-2021 la 81. 000d/kg (tam muoi mot nghin dong trén mét ky 16 gam),
thanh tién 405.000.000d (bon tram 1é nam triéu dong).

2. Khong chdp nhdn mét phan yéu cau khéi kién cua ba V6 Thi L - Chu ho kinh
doanh vé viéc buoc Cong ty TNHH N va 6ng Lé The T1, ba Lé Thi X phdi lién doi
tra lai cho ba VO Thi L - Chu ho kinh doanh 5.000kg tiéu den xo.

Ngodai ra, Toa dn cdp so tham con quyét dinh vé nghia vu thi hanh dn, dn phi

va thong bao quyén khang cdo cua cac duwong su.

Sau khi xét xir so tham, ngay 09/02/2026 nguyén don khang cao yéu cau sira
ban an so tham theo huéng chap nhan toan bd yéu cau ctia nguyén don, budc bi don
va ba Lé Thi X phai lién ddi tra lai cho ba Vo Thi L - Chu ho kinh doanh 5.000kg
tiéu den x6. Truong hop, Toa an xac dinh da chdt ban vao ngay 31/12/2021 thi budc
bi don va ba Lé Thi X phai tra 1di cham tra tién tir ngay 31/12/2021 dén nay theo
quy dinh tai Diéu 357 B¢ luat Dén su.

Tai phién toa phuc tham, nguyén don thay d6i khang cdo chi yéu cau bj don
phai tra 13i cham tra ddi véi sé tién 400.500.000 dong ké tir ngay 31/12/2021 dén
ngay xét Xt so tham.

Pai dién Vién kiém sat nhan dan tinh Lam Déng phat biéu y kién:
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Vé thii tuc t6 tung: Ngudi tham gia to tung va nguoi tién hanh té tung da thuc
hién ding quy dinh cua phdp luat t6 tung.

Vé néi dung: Sau khi phan tich, danh gia cac chung cir ¢ trong hd so, két qua
tranh tung tai phién toa, & nghi Hoi dong xét xtr can cir khoan 1 Piéu 308 Bo luat
T4 tung dan su, khong chap nhan khang cdo ctia nguyén don, giit nguyén ban an so
thdm s6: 01/2026/KDTM-ST ngay 21-01-2026 cia Toa an nhan dan khu vuc 7 -
Lam Béng.

NHAN PINH CUA TOA AN
[1]. Vé thil tuc t6 tung:

[1.1]. Bon khang c4o cua nguyén don ndp trong thoi han khang cao va da nop
tién tam Ung an phi phuc tham nén dugc xem xét giai quyét theo thu tuc phic tham.

[1.2]. Tai phién toa phtc thAm nguoi khang cdo thay doi yéu cau khang cdo,
chi yéu cau bi don tra 13i cham tra d6i vai s tién 400.500.000 dong tuong ung voi
thoi gian cham tra ké tir ngay 31/12/2021 dén ngay xét xtr so tham theo quy dinh tai
Piéu 357 Bo luat Dan su. Xét thiy, viéc thay doi noi dung khang céo ctia ngudi
khang céo tai phién toa phuc thim khong vuot qua pham vi khéng céo ban dau 1a
phil hop theo quy dinh tai khoan 2 Diéu 284 B luat tung dan sy nén dugc chip
nhan. Do vdy, trong pham vi xét xt phic tham HDXX chi xem xét lai ban an so
tham theo noi dung khang cao da thay ddi néu trén quy dinh tai Diéu 293 B luét
tung dan su.

[2]. Vé néi dung gidi quyét vu dn va yéu cau khdang cdo:

[2.1]. Nguyén don cin ctt “hop dong givi kho” ngay 16-3-2021 khai kién yéu
cau bi don phai c6 nghia vu tra lai cho nguyén don 5.000 kg tiéu kho da giri. Mic du
vé mit hinh thuc dé “hop dong giti kho”. Tuy nhién vé ndi dung ctia hop dong thé
hién r5 s luong, chét luong hang hoa, chu s¢ hitu tai san da giao tai san, thuc té bén
nhan tai san dé dinh doat s tai san da nhan va theo thoa thuan bén nhan hang s&
thanh toan tién cho bén glao hang ngay sau khi bén giao hang chét gia ban. Nhu vay,
can ctr vao chu thé tham gia giao két hop dong thi viéc thoa thuan gitra cac bén da
thoa man cac ndi dung va dic diém cua hop dong mua ban hang hoa theo quy dinh
tai Diéu 25 Luat Thuong mai ndm 2005. Do vdy, viéc Toa an cap so thim xac dinh
quan hé phap luat tranh chip “Hop dong mua ban tiéu (hang héa” 1a c6 can cu,
ding quy dinh phap luét.

[2.2]. Xét ndi dung khang cdo cta nguyén don thi thiy: Nguyén don cho ring
hop dong giri kho ngay 16-3-2021 13 hop dong giri gir tai san nén khai kién yéu cau
bi don tra lai 5.000 kg ti€u kho. Tuy nhién, Toa an cép so tham cin ct theo quy dinh
phap luét va tap quan vung da xac dinh hop dong dé ngay 16-3-2021 1a hop dong
mua ban hang hoa nén khong chap nhan yéu cau khoi kién ctia nguyén don vé viéc



budc bi don phai tra lai 5.000 kg nhu nhan dinh va quyét dinh ctia ban an so tham 1a
dung.

Trong vu 4n nay, néu khong c6 ching ctr chirmg minh nguyén don da chdt ban
thi theo quy dinh cta phap luat thi Toa an s& quyét dinh budc bi don phai co nghia
vy thanh toan cho nguyén don theo gia tiéu trén thi truong tai thoi diém phat sinh
tranh chip. Do cdp so thdm cin ¢ cac tai lidu chimg clr thu thap cé trong hd so vu
an xac dinh nguyén don da chdt ban toan bo 5.000 kg tiéu vao ngay 31/12/2021 nén
d3 budc bi don phai c6 nghia vu thanh toan cho nguyén don 400.500.000 déng tuong
g véi s6 luong 5.000 kg tiéu kho 1a ¢6 can ct. Tuy nhién cp so thim khong ap
dung Diéu 357 BO luat su dé budc bi don phai tra l1ai ddi véi s6 tién cham tra tuong
tmg v&i thoi gian cham tra 1a thiéu sot, anh hudng dén quyén loi hop phép cua
nguyén don. Bo1, nhu nhan dinh tai muc [2.2], nguyén don khéi kién yéu cau bi don
tra 5.000 kg tiéu kho, khong khoi kién yéu cau bi don thanh toan so tién theo gia
chét ban ngay 31/12/2021. Do vay, khi cap so thim c6 cin ctr x4c dinh quan hé phap
luat tranh chip “hop dong mua bén tiéu” va xac dinh thoi diém da chdt ban ma dén
nay bén c6 nghia vu chua thanh toan thi phai tra 13i di voi s tién cham tra tuong
ung voi thot gian cham tra theo quy dinh tai Piéu 357 BO luat sy mdi dam bao
quyén, loi ich hop phap ctia nguyén don, dong thoi giai quyét toan dién vu an.

Tda an chi giai quyét vuot qua pham vi yéu cau khoi kién cua nguyén don khi
nguyen don chi khoi kién yeu cau bi don thanh toan sO tién cu thé ma cac bén da
thdng nhat chdt gia ban.

[2.3]. Tir nhitng nhan dinh, phan tich néu trén, ¢ cin ctr chip nhan khang céo
ciia nguyén don, Sira mot phan Ban an Kinh doanh thuwong mai so thdm s
01/2026/KDTM-ST ngay 21-01-2026 ctia Toa an nhan dan khu vyuc 7 - Lam Dong
theo hudng budc bi don phai tra 13i dbi voi so tién cham tra twong tng vai thoi gian
cham tra theo 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat su, cu thé: 400.500.000
dong x 0,83%/thang x 48 thang 20 ngay (tir ngdy 01-01-2022 dén ngay xét xir so
tham — ngay 21-01-2026) = 161.886.105 dong.

[3]. Xét quan diém cia vi dai dién Vién kiém sat dé nghi giir nguyén ban an
dan sy so tham la chua phu hop, nén Ho1 dong xét xtir khong chap nhan.
[4]. V& an phi.

[4.1]. V& 4n phi dan sy so thim: Do khang cdo ctia nguyén don vé yéu cau bi
don tra 1ai cham trd dugc chap nhan nén s6 tién an phi duogc xac dinh lai trén tong
s0 tién b1 don phai thanh toan cho nguyén don theo quy dinh cta phap luit.

[4.2]. V& an phi dan sy phiic thim:Do yéu cau khang cdo duoc chap nhan va
sta mQt phan ban 4n so tham nén nguoi khang cao khong phai chiu &n phi dan su
phuc tham.



Vi cac lé trén,
QUYET PINH
Can ctr khoan 2 Diéu 308, Diéu 309 ctua Bo luat T tung déan sy:

Chap nhan khang céo ciia ba Vo6 Thi L - Chu ho kinh doanh. Sira mot phan Ban
an Kinh doanh thuong mai so tham s6 01/2026/KDTM-ST ngay 21-01-2026 cua
Toa an nhan dan khu vuc 7 - Lam Dong.

Ap dung Piéu 144, Piéu 147, Piéu 148 ctia Bo luat T tung d sy; Piéu 25, Diéu
34, bidu 50, Diéu 55 va Dicu 62 Luat mai 2005; Dicu 357, khoin 2 Dicu 468 cia
B¢ luat Dan sy 2015; Nghi quyét so: 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1¢ phi Toa an. Tuyén xu:

1. Chap nhan mdt phan yéu cau khai kién ctia ba V3 Thi L - Chu ho kinh doanh.

~ 1.1. Khéng chap nhén yéu cau khoi kién cua ba V3 Thi L - Chi h kinh doanh
ve viéc buoc Cong ty TNHH N, 6ng Lé Thé T1 va ba Lé Thi X phai lién déi tra lai
cho ba Vo Thi L - Chu hd kinh doanh 5.000kg ti€u den x0.

1.2. Bugc Cong ty TNHH N phai c6 nghia vu thanh toan cho ba Vo6 Thi L - Chu
ho kinh doanh sb tién 562.386.105 ddng (Nam tram sdu muwoi hai triéu ba tram tdm
muoi sau nghin mot tram 1é nam dong), trong d6: 400.500.000 dong tién no gbe va
161.886.105 dong tién 13i cham tra.

Khi ban én ¢6 hiéu lwc phdp ludt, ké tir ngdy nguwoi dwoc thi hanh én ¢é don yéu
cau thi hanh an thi hang thang ngwoi phdi thi hanh dn con phdi trd khodn tién ldi
doi véi sé tién chdm tra twong vmg voi thoi gian chdm trd theo quy dinh tai Diéu
357 cua Bo luat Dan sy nam 2015.

2. Vé an phi dan sw so tham:

~ 2.1.Bugc Cong ty TNHH N phai chiu 26.496.000 dong (Hai muoi sdu tri¢u
bon tram chin muoi sau nghin dong) an phi kinh doanh thuong mai so tham.

2.2. Tra lai cho ba V& Thi L - Cha ho kinh doanh sé tién 8.750.000d (t&m
triéu bay tram ndam mueoi nghin dong) tam ung an phi so thim da ndp theo Bién lai
thu tam Gng 4n phi, 18 phi Toa 4n s6 0003018 ngay 14-10-2024 tai Chi cuc Thi hanh
an dan sy huyén Dak R’Lap, tinh Dk Nong (nay la Phong Thi hanh dn ddn su khu
vuc 7 - Lam Pong).

3. Vé dn phi dén s r phiic tham: Ba V3 Thi L - Cha ho kinh doanh khéng phai
chiu an phi dan su phiic tham. Hoan tra cho ba V& Thi L - Chu ho kinh doanh 300.000

dong tién tam (mg an phi phiic thAm da ndp theo bién lai thu tam Gng an phi, 1¢ phi
s 0003161 ngay 02 thang 3 nam 2026 tai Thi hanh an dan sy tinh Lam Dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ng%E1%BB%8Dc%20H%C6%B0ng%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20Ch%C3%A1nh,%20x%C3%A3%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

4. Ban an phtic thAm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC (Vu III); THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- TAND khu vuc 7- Lam Dong;

- Phong THADS khu vuc 7 — Lam Péng; L .

- Cac duong su; (Pa ky tén, dong dau)
- Luu: ho so, T6 HCTP, Toa DS.

Nguyén Anh Ung


https://trolyao.toaan.gov.vn/14%20/o%20Khu

