TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Bén an s6: 144/2023/HS-PT
Ngay: 16/3/2023

NHAN DANHNUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic tham géom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phdn: Ong Hoang Vin Hanh;
Ong Nguyén Tién Diing.

- Thuw ky phién toa: Ong Ngd Ngoc Hung, Thu ky Toa an nhan dan cap
cao ta1 Ha Noi.

- Dai dién Vién kiém sdat nhén cép cao tai Ha Néi tham gia phién toa:
Ba Tran Thi Ngoc - Kiém sat vién.

Ngay 16 thang 3 nam 2023, tai tru so0 Toa an nhan dan tinh Quang Ninh,
Toa an nhan dan cap cao tai Ha Noi xét xtr phuc tham cong khai vu an hinh sy
thu 1y s6 460/2022/TLPT-HS ngay 25 thang 5 nam 2022 d6i vai bi cao Nguyén
Tién L pham t6i: “Vi pham quy dinh vé boi thudng, hd trg, tai dinh cu khi Nha
nudce thu hoi dat” do c6 khang céo cia bi cao ddi voi Ban an hinh su so thim sb
44/2022/HS-ST ngay 18 thang 4 nam 2022 cua Toa an nhan dan tinh Quang
Ninh.

* Bi cdo co khang cdo:

Nguyén Tién L, sinh ngay 07/01/1980, tai Hai Duong. Noi cu tru: s6 nha
D, phd N, thi tran Q, huyén H, tinh Quang Ninh; nghé nghiép: Can bd Trung
tam Phat trién quy dat huyén H; trinh d6 hoc van: Pai hoc; dan toc: Kinh; g10’1
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Xuan L1 va
ba Vii Thi T, ¢6 vo 1a Bui Hién A va 02 con; tién 4n, tién su: khong; bi bét giam
ngay 21/12/2020, hién dang tam giam tai Trai tam giam - Cong an tinh Q, c6
mat.

- Nguoi bao chita cho bi cdo Nguyén Tién L: Ong Duong Xuan T1 (Ving
mat), 6ng L& Cao L2 (Ving mit) va ong Vil Hiru Q (C6 mat) - Luat su Van
phong L6 thudc Poan Luét su tinh Q.

Ngoai ra trong vu &n con c6 04 bi cdo khac, khong c6 khang cdo, khang
nghi; ¢6 bi cdo Nguyén Quoc H khéng cdo nhung di co vian ban dé nghi rat
khang céo, Toa 4n nhan dan cap cao tai Ha Noi da ra Quyét dinh dinh chi xét xir
phuc tham.

NOI DUNG VU AN:
Theo cac tc‘gi liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhuw sau:
, Ngay 01/04/2014 UBND huyén H, tinh Quéang Ninh ban hanh Thong béo
s0 28/TB-UBND vé chu truong thu hoi dat dé thuc hién “Dy an Pau tu xay
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dung, kinh doanh ha tang khu cong nghiép T giai doan 1” véi dién tich dit thu
hdi 660ha thudc cac X4 Q, Q va dugc niém yét cong khai, thong bao trién khai
dén cac to chirc, ca nhan, hd gia dinh thuoc dién phai thu hdi dat da néu: “Yéu
cau giit nguyén hién trang sir dung dat, nghiém cam phat sinh trong cdy dn qud,
cay ldu nam, dao ao ddp dam nuéi trong thiy san... va xdy dung cong trinh...
trong pham vi moc gi6i quy hoach dé thwc hién dw dn”’. Theo tién do giai phong
mat béng, du &n dugc chia lam 5 phan ky: Pa hoan thanh cong tac boi thuong,
giai phong mit bang (GPMB) phéan ky 1.1 (x4 Q dién tich 129,4ha) nam 2015;

phén ky 1.2 (x& Q dién tich 184,6ha) ndgm 2016; phan ky 1.3 (xa Q dién tich
98ha) nam 2018; du an duong T ndi khu cong nghiép voi du an dau tu xay dung
ha tang k¥ thuat Khu d6 thi phu trg va nha ¢ cong nhéan (dién tich 23ha) nim
2019; dén thang 12/2020 dang trién khai cong tac kiém dém phéan ky 1.4 tai x&
Q. Can cu tién 46 GPMB du 4n, ngay 22/2/2016, UBND huyén H ban hanh Ké
hoach s6 22/KH-UBND vé viéc thu hoi dat, diéu tra, khao sat, do dac, kiém dém
GPMB 98ha phén ky 1.3 tai x4 Q, c6 lién quan dén 114 ho dan va 02 t6 chuc.

Qua trinh thyc hién cong tac giai phong mit bang, mot sé can bo UBND
x& Q va Trung tam Phat trién quy dat huyén H da vi pham trong viéc 1ap phuong
an boi thuong d6i voi ho gia dinh 6ng Pham Van S va 6ng La Vin C thudc phan
ky 1.3 tai xa Q, huyén H gay thiét hai vé tai san, cu thé nhu sau:

1. Péi véi phwong dn béi thwong ao dam thira dit sé 23, to ban do
GPMB sé 10 cho hé gia dinh éng Pham Vin S, gdy thiét hai sé tién
1.324.544.176 déng.

Khoang nam 2002, 6ng Pham Van S va éng Pham Van N1 chung nhau
dao dap ao dam dé nuoi thuy san. Toan bd kinh phi do ong N1 dau tu, do ong
N1 la Viét kiéu Canada nén 6ng S dimg tén chu s hitu va nam 2003 di duoc
UBND huyén H cép Gidy ching nhan quyén st dung dét (cho thué dét thoi gian
20 nim, muc dich nuéi trong thity san).

Gia dinh 6ng S duoc biét UBND huyén H ban hanh Théng bao thu hoi dét
dé thyc hién du an tir ngay 01/4/2014. Pén thang 02/2015, anh Nguyén Puc T2
(con ré éng S) va 6ng Nguyén Hitu B (anh ho 6ng S) cing gép chung tién mua
lai a0 dam cua ong N1 véi gia 1,1 ty ddng, nhung khong lam duoc tha tuc sang
tén do da co6 thong bao thu hoi dat Sau do, anh T2, 6ng Pang c cac anh Pham
Vién L3, Pham Dinh T3 (deu tra tai thon E, x4 Q) cung nhau gop tién vén cai
tao, stra chita ao dam dé dau tu nudi tom. Ngay 26/2/2015, anh T2 dai dién lam
don dé nghi tu stra a0 ddm va duoc UBND x4 Q x4c nhan dong y. Ngiy
06/3/2015, UBND x4 Q cir t6 cong tac xudng kiém tra, 1ap bién ban hién trang
ao dam. Tai thoi diém kiém tra, gia dinh anh T2 dang thué may xuc cai tao bo
dam; t6 cong tac yéu cau dung viéc tu stra cai tao; anh T2, 6ng S cam két sau
nay nha nudc kiém dém dén bu thi cin ctr theo khoi lugng da théng ké trong
bién ban ngay 06/3/2015, cac khdi lugng tai san, vat kién trac phét sinh sau thoi
diém kiém tra s& khong dugc tinh toan khdi lwong dén bu. Sau do, anh T2 tiép
tuc cai tao ao dam, thué may xuc chia bo, tao 1ap méi mat $6 cong trinh, vat kién
triic, tai san trén dat dé dau tu nuoi tom cung 6ng D, anh L3, anh T3.

Khi tién hanh trién khai thu hoi dat, dé c6 cin cir bdi thuong, tir ngay
16/5/2016 dén ngay 18/5/2016, can bd cua Trung tdm Phat trién quy dat huyén
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H chu tri phéi hop cung UBND xa Q, gom: Nguyén Tién L, Nguyén Vin L4, Vil
Vin D va cac thanh vién khéac truc tiép tién hanh kiém dém xac dinh dién tich
dét, kiém dém tai san trén dit ao dim cua hod ong S. Theo ké khai ctia anh T2,
trong d6 c6 ca cac cong trinh, tai san dugc tao lap sau khi da thong bao thu hoi
dat. Nhung Vil Van D - can bo dia chinh x3 di khong kiém tra, xac minh day du
ngudn gdc, thoi diém tao 1ap mot s tai san ma UBND x4 Q da 1ap ban xac nhan
thoi diém hinh thanh, qué trinh st dung dét va cac hang muc tai san trén dat cua
6ng S, bo qua cac ndi dung gia dinh 6ng S cam két trudc d6 do UBND x4 lap
ngay 06/3/2015, ma théng ké toan bo dat, tai san trén dat ciia 6ng S tai thoi diém
kiém dém, trinh Nguyén Qudc H ky ban hanh Ban chimg nhén nha dat, 1am can
ctr chuyén cho Trung tdm Phat trién quy dit huyén H lap phuong an. Nguyén
Tién L, Nguyén Vin L4 thiéu trach nhiém, do tin tudong can bd UBND x& Q nén
da tryc tiép tham muu lap phuong 4n boi thuong chuyén 6ng Lai Quang Hl
(Pho giam dbc Trung tam Phat trién quy dat huyén H) ky duyét; sau d6 chuyén
dén Phong T5, trinh Hoi dong bdi thuong GPMB huyén H xét duyét. Ngay
29/12/2017, Ho1 dong xét duyét bdi thuong UBND huyén H ra quyét dinh s6
3936 chap nhan boi thuong cho h¢ 6ng S trong d6 c6 11 hang muyc tai san, cong
trinh, vat kién trc trén dat dugc tao 1ap sau thoi diém c6 thong bao thu hoi dat
(ngay 01/4/2014), voi tong s6 tién 13 6.518.706.000 dong (ngay 09/02/2018
nguoi nhan tlen theo Uty quyén 1a anh Nguyén Puc T2). Sau d6, anh T2 tiép tuc
kién nghi yéu cau boi thuong bo sung va dugc xét duyét bdi thudng thém 02 1an
Lan 1 ngay 19/4/2018 s6 tién 75.408.000 dong; 1an 2 ngay 18/7/2019 sb tién
43.059.000 dong. Anh T2 truc tiép nhan toan bo so tién bdi thuong nay tai
Trung tim Phat trién qui dat huyén H.

Qua trinh diéu tra da x4c dinh: Bdi thudng sai quy dinh 11 hang muc cong
trinh, tai san voi s6 tién 1.324.544.176 dong, trai véi quy dinh tai khoan 2 Diéu
92 Luat Pat dai nim 2013 quy dinh vé trudng hop Nha nudc thu hoi dat khong
dugc boi thuong: Poi voi tai san gan lién véi dat duge tao 1ap tir sau khi co
thong bao thu hoi dat ctia co quan nha nude cd thim quyén. Sai pham clia cac
can bo c6 lién quan cu thé nhu sau:

Déi voi Vi Van D cong chire dia chinh UBND xa Q 1a nguoi dugc giao
nhiém vu truc tiép tham gia kiém dém, xac minh lam rd ngudn gbc, thoi diém
hinh thanh cac tai san, céng trinh trén dat, 1ay ¥ kién dan cu noi 6ng S 1am dam
dé 1am co s& 1ap phuong an bdi thuong. Nhung D di khong tién hanh thu thap
day du tai liéu ching minh, lam rd nhitng mau thuin trong qué trinh hinh thanh
tai san, trudc va sau khi c6 thong bao thu hdi dat ma lap ban xac nhan cé noi
dung chimg nhan vé thoi diém hinh thanh, tao 1ap toan bo tai san trong d6 c¢6 11
hang muyc tai san, cong trinh hinh thanh sau khi c6 thong bao thu hoi dé tham
muu cho chu tich UBND Xa Q ky duyét, lam co s¢ cho viée boi thuong gom
Tom nha 5O A, op tuong da hoa cuong ngoai nha s A- mit bang téng thé so 1,
cong sb 2 va sb 4, cong buy bé tong D75cm va D50cm, x&p da khan co ch1t
mach mai ddc, gleng khoan, 23 cot dién thép duong kinh 75mm va 25 cot di¢n
bé tong, 04 dudng day cap dién AV50, éng nhua P1 xa day 04 6 dam, 16 gian
canh suc tao khi kém phu kién lién gian va 12 bd gian suc tao khi kém mo to
dién. Ching nhan céc thiét bi dién nudc phuc vu san xuét lam tir ndm 2013,
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nhung khong tién hanh xac minh, thu thip tai liéu 1am rd thoi diém hinh thanh
tai san nay trudce khi dua ra ndi dung chimg nhén; cac cong trinh trén dat: Nha o
tai mat béng s6 1 1am nam 2013; nha & tai mat béng $6 2 ¢6 02 nha, nha s6 1 xay
dyng ndm 2008 dén nam 2013 tu sira lai, nha s0 B xdy nim 2004; cac cong trinh
phu, giéng khoan, da o op lat... lam nam 2013; cac cong trinh phuc vu nudi trf)ng
thuy san, gom: Ké b, xay cong thoat nudc s6 1, 2, 3, 4 1am tir nam 2003 dén
nam 2008 tu stra lai, khong dung voi thuc té thoi dlem tao 1ap, hinh thanh céc tai
san nay, dan dén gay thiét hai vé tai san 1.324.544.176 dong.

Péi voi Nguyén Tién L va Nguyén Vian L4 déu 1a can bo Trung tam Phét
trién quy dat huyén H, dugc phan cong nhiém vu tryc tiép tham gia kiém dém,
tham muu 1ap phuong an bdi thuong GPMB d()i v6i ho éng S, tinh toan khoi
lugng, tinh gla boi thudng; chiu trach nhiém vé tinh phap ly cua hé so sau khi
UBND xa xac minh, chiing nhan nha, dat va tai san gan hen véi dat; co trach
nhiém phdi hop voi UBND cép xi noi co dat thu hoi to chuc lay y kién vé
phuong 4n boi thuong, t6 chire doi thoai dbi voi truong hop con c6 ¥ kién khong
dong ¥ vé phuong an bdi thuong. Mic du phuong an bdi thuong ¢é nhiéu vudng
mac, ho ong Sang kién n khong dong thuan trong thoi gian dai; nhung khi lap
phuong an bdi thuong, L va L4 chua phdi hop voi UBND x3 trong viée doi
thoai, thu thap y kién dan cu dé lam rd thoi diém tao lap mot s6 hang muc cong
trinh, tai san; ma da tham muu xay dung phuong an, du diéu kién va tinh gia boi
thuong cho 11 hang muyc tai san, cong trinh cho gia dinh 6ng Pham Van S dugc
tao 1ap sau thoi diém c6 thong bao thu hdi dat, ddn dén thiét hai sé tién
1.324.544.176 ddng do bdi thudong sai quy dinh.

Nguyén Quéc H 1a Chu tich UBND x3 Q giai doan tir 4/2017 dén
12/2019, véi chirc trach, nhiém vu duoc giao trong cong tic boi thuong GPMB
theo quy dinh tai khoan 11 Diéu 36 Quyét dinh s 3000 ngay 02/8/2017 cua
UBND tinh Q, H ¢6 trach nhiém: “Chui tri phoi hop véi té chire dwoc giao nhiém
vu gidi phéng mdt bang; xdc nhdn thoi diém xdy dung, qud trinh sir dung va tinh
hop phdp ciia cdc cong trinh; phéi hop véi cdc co quan, b phdn lién quan thuc
hién diing cdc quy dinh trong trinh tw, thi tuc boi thuong...”. H di khong lam
ding chtrc trach nhiém vu cua minh, tin tuéng vao két qua xac minh, bio céo
cua Vi Van D, khong tham gia viéc léy y kién khu dan cu, chua thuc hién viéc
kiém tra d6i chiéu tai liu do can bd dia chinh thu thap, khong yéu ciu can bd
chuyén moén xac minh l1am rd phuong 4n boi thuong trong khi gia dinh éng Sang
kién n khong dong thuan véi phuong an boi thuong trong thoi gian dai; da chap
nhan ky ban hanh 02 ban chting nhan nha dat, tai san trén dat ngay 21/8/2017 va
ngay 29/11/2017 cho gia dinh 6ng S tai khu vuc ao dam thudc x3 Q duoc boi
thuong 11 hang muc cong trinh, tai san do D x4c nhan khong co6 can c, dé lam
co sO bao cdo dua 1én Hoi dong bdi thudng cua huyén quyét dinh boi thuong
cho gia dinh 6ng S trai quy dinh, gy thiét hai so tién 1.324.544.176 dong.

2. Doi véi phwong dn boi thwong 02 thira dit so 62 va 148, to bin dé
GPMB s6 13 cho ho gia dinh anh La Vin C, gdy thiét hai sé tién 704.689.700
dong.

Trong qué trinh Hoi dong bdi thuong huyén H 1ap phuong an thu hoi dit,
gia dinh anh L3 Van C dé nghi Nha nuéc boi thuong 02 thira dat s6 62 va s 148
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(02 thira dat nay chua dugc cap Gidy chting nhan quyén st dung dat va khong
c6 bat ky giay to, tai liéu gi chinmg minh thoi diém, viéc sir dung dat 6n dlnh)
Thua dat s6 62 va sb 148 (DT thira 62 la 3.364, 3m?; DT thira 148 la 1563,6m?,
quyet dinh thu hoi ddt ngay 30/3/2017 sé 789; Quyét dinh phé duyet phwong dan
béi thirong s6 796 ngay 30/3/2017. Anh C nhdn tién ngay 10/4/2017 s6 tién
2.350.755.0004) 1a dat cong cong, thuoc di¢n xa quan 1y, chua giao cho ho gia
dinh nao st dung vi dat hoang ho4, nhiém main, canh tic khong co6 hiéu qua.
Nhung vao thoi gian ndm 2014 anh C di tu ¥ san gat thira dat sb 62 va trong cay
ngan ngdy trén thira dat nay roi ké khai 1a dat cia bd minh 13 6ng L3 Vian H2
khai hoang tir nim 1980, thira ké lai cho anh C. V& thira dat s6 148 c6 mot thoi
gian 6ng Nguyén Van Y tu ¥ canh tic sau d6 bo hoang; dén nam 2010, ong Y
cho anh Bui Vin B thira dat nay nhung anh B ciing khong canh tac trong trot gi;
nam 2014, khi nha nudc do dac v& ban d6 GPMB, kiém dém thu hdi dat, anh
Bui Vin B nho anh L Vin C déng tén chi thira dAt va 1am tha tuc yéu cAu bbi
thuong.

Ngay 05/5/2016, Trung tam Phat trién quy dat huyén H chu tri phdi hop
cung UBND xa Q gom Nguyén Tién L, Nguyen Van L4, Vi Van D va céc thanh
vién khac truc tiép tién hanh kiém dém dat do dién tich dat, kiém dem tai san
trén dat coa ho anh C. Vil Van D tryc tiép tham muu x4c nhan ngudn goc dit,
thu thap ho so, tai liéu trinh Luong Van T4 ky duyét Ban chung nhan nha dat
ngay 12/9/2016, lam can cu chuyen cho Nguyen Tién L, Nguyén Vin L4 truc
t1ep tham muu 18p phuong an bdi thuong chuyén 6ng Lai Quang H1 (Pho giam
dbc Trung tdm Phat trién quy dat huyén H) ky duyét; sau d6 chuyén dén Phong
T5, trinh Hoi dong boi thudong GPMB huyén H xét duyét. Nhung can bo thudce
UBND xa Q va Trung tam Phat trién quy dat huyén H dugc giao nhiém vu thuc
hién thu hdi dat, 1ap phuong an bdi thuong khong cin ct, st dung hd so quan 1y
vé dat dai 1a 02 ban dd qua cac thoi ky (Ban d6 giai thira nam 1988 va Ban dd
dia chinh nam 2009) cia UBND xa Q (dwoc quy dinh tai Piéu 21 Nghi dinh
43/2014/NP-CP ngay 15/5/2014 ciia Chinh phi) 1am can ctr xac dinh ngudn
gbc, thoi diém sir dung dat cua gia dinh anh C, ma tién hanh t6 chtic hop nhan
dan dé 1ay y kién dan cu; hudng dan gia dinh anh C 1ap khong tai liéu (bién ban
hop gia dinh) xac dinh thoi diém sir dung dét, muc dich st dung dét; xac dinh 02
thira dét trén la dat BHK (dét trong cdy hang ndm), do anh L& Van C sir dung on
dinh va 1am cdn ct lap phuong an dé nghi bdi thuong cho ‘gia dinh anh C 02
thira dét trén, vi pham khoan 1 Piéu 75, Piéu 101 Luat Dt dai ndm 2013 va
khoan 2 Piéu 21 Nghij dinh sd 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu.
Boi thuong sai quy dinh cho 02 thira dat s6 62, 148 voi s tién 704.689.700
ddng. Sai pham ctia cac can bo lién quan cu thé nhu sau:

Péi voi Vii Van D, Nguyén Tién L va Nguyen Van L4: Trong khi lam thu
tuc dén bu cho gia dinh anh C, Vii Van D, Nguyen T1en L va Nguyén Vin L4 la
nhimg ngudi dugce giao nhiém vu xac nhan ngudn gbe dat, 1ap phuong an boi
thuong theo quy dinh cta nha nudc, nhung D, L4 va L di khong cin cir vao hd
so quan ly dat dai va 2 to ban d6 dia chinh, ban d6 giai thira qua cac thoi ky do
UBND x& Q quan 1y (quy dinh tai Piéu 21 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 ciia Chinh phii) dé 1am cin ct xac dinh ngudn gbc, thdi diém sir dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Y%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20B%E1%BA%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20B%E1%BA%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3%20V%C4%83n%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0%20v%C3%A0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2004A,%20ph%E1%BB%91%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2004A,%20ph%E1%BB%91%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20Quang%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20GPMB%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0%20v%C3%A0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3%20V%C4%83n%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2004A,%20ph%E1%BB%91%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2004A,%20ph%E1%BB%91%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n

dat cua gia dinh anh C va khong kiém tra, x4c minh tinh hop phép cta 2 thira dat
néu trén, ma da théng nhat tién hanh t6 chirc hop nhan dan dé lay y kién déan cu;
huéng dan gia dinh anh C 1ap khong tai liéu (bién ban hop gia dinh) xac dinh
ngudn gdc, thoi diém sir dung dat cta 02 thira dat trén 1a dat BHK (dét trong cay
hang nam), do anh La Van C st dung on dinh. Béng thoi léy xac nhan cua Bui
Van L5 - Chu tich UBND xa Q trudc d6 lam can cu 1ap phuong an tinh gia tri
bdi thuong, trinh Chi tich UBND x3 L ky vin ban bao c&o Ién Trung tam Phét
trién quy dit, Phong T5 tham dinh trinh Hoi déng bdi thudng huyén quyét dinh
phé duyét boi thuong cho gia dinh anh C 02 thira dét trén 1a khong dung d6i
tuong, vi pham khoan 1 Diéu 75, Piéu 101 Luat Pat dai nim 2013 va khoan 2
Piéu 21 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi, gy thiét
hai s6 tién 1a 704.689.700 dong.

Pbi véi BUi Van L5 (Cha tich UBND x3 Q giai doan 2014 dén 12/2015)
Niam 2016, Bui Van L5 dang giir chirc vu Bi thu Pang iy x4 Q. Mic du biét nha
nudc dang 1ap phuong an dé xem xét boi thudng cho gia dinh anh La Van C 02
thira dat s6 62 va 148 va biét 02 thira dit nay chua du dicu kién dugc boi
thuong; nhung L5 da c6 hanh vi ky xac nhan khong hop thirc Bién ban hop gia
dinh anh C, ghi Iui ngay 21/6/2014 v&i vai tro 1a Chu tich UBND x4 Q dé xac
nhan thoi diém bat dau st dung dat va muc dich sir dung dat cho gia dinh anh C,
trai voi quy dinh cta phap luat, dé L va L4 dua vao ho so phuong an 1am cén cir
xéac dinh quyén sir dung dat cho gia dinh anh La Vin C, din dén viéc quyét dinh
dén bu sai quy dinh, gy thiét hai vé tai san khi Nha nuéc thu hdi 02 thira dat sd
62 va 148. Tai thoi diém ky Bién ban hop gia dinh anh C, mdc du Bui Van L5
dang 1a Bi thu Pang y x4 Q nhung ¢ tinh ghi 10i ngay 21/6/2014 véi vai tro 1a
Chu tich UBND xa Q.

Luong Vin T4 (Chu tich UBND x4 Q giai doan tir 12/2015 dén 3/2017):
Véi chire trach, nhiém vu duoc giao trong cong tac boi thuong GPMB theo quy
dinh tai khoan 11 Piéu 30 Quyét dinh sd 1766 ngay 13/8/2014 va khoan 11 Diéu
36 Quyét dinh sé 3000 ngay 02/8/2017 ciia UBND tinh Q, T4 c¢6 trach nhiém:
“Xdc nhdn vé thoi diém bat dau sir dung ddt va muc dich s dung dat quy dinh
tai khoan 4 Diéu 21 Nghi dinh 43/2014/ND-CP ngay ....., cua Chinh phi; va
“Chui tri phoi hop véi té chite dwoc giao nhiém vu gidi phéng mdt bang; thuc
hién ding cdc quy dinh trong trinh tw, thi tuc béi thuong”, nhung T4 d3 khong
lam dung chire trach nhiém ctia minh, tin tuéng vao két qua bao céo cua Vii Van
D; ky duyét Ban ching nhan nha dat ma khong kiém tra, doi chiéu lai cac tai
lidu lam cdn ¢ chig nhan, khong cin ¢t vao ban do dia chinh va ho so quan 1y
dét dai tai dia phuong ddi v6i ho anh L Vian C, chi can cir vao bién ban hop gia
dinh anh C da dugc L5 ky hop thirc hoa va két qua léy y kién khu dén cu, lam
can cur ky xac nhén ngudn goc dat, 1am co s¢ dé Hoi dong bodi thuong huyén phé
duyét boi thuong cho anh C khong dung d6i tuong, gay thiét hai sb tién
704.689.700 dong.

Qua trinh diéu tra, Luong Van T4 va Nguyén Qudc H da tac dong, thuyét
phuc anh L Vian C ndp lai sb tién 704.689.700 ddng va anh Nguyén Puc T2
nop lai so tién 1.324.544.176 dong.
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Tai Ban an hinh sy so thAm s6 44/2022/HS-ST ngay 18 thang 4 nim 2022
ctia Toa 4n nhan déan tinh Quang Ninh quyét dinh:

Tuyén bd: bi cdo Nguyén Tién L pham toi: “Vi pham quy dinh vé boi
thwong, hé tro, tdi dinh cur khi Nha nuée thu héi dat”

[1] Ap dung khoan 3 Piéu 230; diém s; v khoan 1; 2 Piéu 51; khoan 1
Diéu 54 Bo luat Hinh sy 2015.

Xtr phat bi cdo: Nguyén Tién L 04 (bdn) nim 06 (sau) thang tu, thoi han
chap hanh hinh phat tu tinh tir ngay bi bat 21/12/2020.

Ngoai ra, Toa an cip so thdm con quyét dinh vé t6i danh va hinh phat d6i
vOi1 cac b1 cao khac, quyét dinh vé trach nhiém dan sy, vé an phi va thong béo
quyén khang co theo quy dinh cuia phap luat.

- Ngay 29/4/2022, bi cao Nguyén Tién L c¢6 don khang cdo kéu oan.

- Ngay 23/11/2023, Toa an nhan dan cép cao tai Ha Noi nhan dugc don dé
nghi ctia bi cdo Nguyén Tién L dé ngay 17/11/2022, giri qua Ban Giam thi trai
Tam giam tinh Quang Ninh voi ndi dung: Thay d6i tir khang céo kéu oan sang
dé nghi duoc giam hinh phat.

Tgi phién toa phiic thim:

- Bi cao Nguyén Tién L khai bdo thanh khan, nhan t6i, c6 thai d6 an nin
héi cai, d& nghi Hoi dong xét xir giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi ¢6 quan diém: Toa
an cap so tham da két 4n bi cao Nguyén Tién L vé toi: “Vi pham quy dinh vé boi
thwong, hé tro, tdi dinh cuw khi Nha mede thu hoi ddt” theo quy dinh tai khoan 3
Piéu 230 Bo luat Hinh su va xt phat bi cdo murc hinh phat 04 nim 06 thang tu.
Sau khi xét xtr so tham, bi céo khang cdo kéu oan. Nay bj cdo di c6 thay d6i vé
mat nhan thic phap luat, co thai do khai bao thanh khan, dn nan hdi cai, co
nhiéu thanh tich trong cong tac, dugc co quan noi bi céo cong tac trude day dé
nghi giam nhe hinh phat. Do d6 dé nghi Hoi dong xét xtr chap nhan khang cio
ctia bi cdo dé giam nhe cho bi cdo mot phan hinh phat.

- Ngudi bao chita cho bi cao Nguyén Tién L c¢6 quan diém: Sau khi phan
tich vé& quy mé, tinh cip thiét, xac dinh d6 13 Du 4n trong diém cta tinh Quang
Ninh va huyén H nén yéu cau vé tién do hoan thanh rat gap gap; Luat su phan
tich vai trd cua bi cdo va cac bi cao khac 1a déng pham voi bi céo L, cho rang
trach nhiém dau tién thudc vé nhoém cac bi céo 1a can bd cép x4, con bi cao do
tin tudng cac can bo xa nén moi dé xay ra vi pham. Tuy nhién ban an so thém
xur phat bi cao L hinh phat cao hon cac can bo cap xa la khong cong bang, o
tién boi thuong vuot qua da duge thu hdi, hau qua vat chat cia vu an da duoc
khic phuc triét dé. Do d6 dong tinh véi quan diém cua dai dién Vién kiém sat
nhan dan cép cao tai Ha Noi; dé nghi Ho1 déng xét xtr giam nhe hinh phat cho bi
c4o tir 12 dén 15 thang tu.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& td tung:
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[1.1] Khang c4o cua bi cao Nguyén Tién L trong thoi han, c6 ndi dung va
hinh thtrc phu hop voi quy dinh tai Piéu 331, 332, 333 Bo luat T6 tung Hinh sy
nén duoc giai quyét theo trinh tur phuc tham.

[1.2] Cac co quan va nguoi tién hanh t6 tung cdp so thim da thyuc hién
dung vé tham quyén, trinh tu, thu tuc, quy dinh cua B¢ luat T tung hinh su.
Qua trinh diéu tra va tai cac phién toa so tham, phuc tham, cac bi cdo khong co ¥
kién khiéu nai, t6 cao vé hanh vi, quyét dinh cia Co quan va ngudi tién hanh to
tung.

[2] V& ndi dung:

[2.1] Tir ndm 2014 dén thang 12/2017, Nguyén Tién L va dong pham la
nhimg nguoi ¢6 chire vy, quyén han duoc giao nhiém vu lap phuong an bdi
thuong, nham thyc hién “Dy 4n Pau tu xay dung, kinh doanh ha tang khu cong
nghiép T giai doan 17 véi dién tich dat thu hdi 660ha thudc cac xa Q, Q, huyén
H, tinh Quang Ninh. Qua trinh thuc hi¢n nhiém vy cong vu, bi cdo va cac déng
pham di 1ap phuong 4n bdi thuong d6i voi mot so tai san dugc tao 1ap sau khi
da c6 thong bao thu hoi dat cia UBND huyén H; xac nhan ngudn gbc dat va tai
san trén dat, khong dung quy dinh ctua Luat Pt dai, trinh Hoi dong boi thuong
GPMB huyén H phé duyét bdi thudng khong dung cho h¢ gia dinh 6ng Pham
Vin S va gia dinh 6ng La Van C, gay thiét hai tong s tién 2.029.233.876 dong.
Cu thé

- B6i voi ho ong S, bi céo L 13 nguoi di kiém dém, duoc anh H3 13 can bo
dia chinh xd cho xem bién ban kiém tra vi pham ho 6ng S tir nam 2015, nhung
do tin tudng vao cac bién ban xac nhan cua x4, do ap luc cong viéc, dan dén xay
dung phuong an bdi thudng sai, dua 04 hang muc khong duogc boi thuong do tao
lap sau khi c6 thong bao thu hoi dat ciia ho ong S vao phuong an bdi thudng,
lam cho 6ng S duoc boi thuong sai (vuot qua) vai sé tién 1a 1.267.000.000 dong.

- Pbi v6i hd ong C, theo 101 khai ctia bi an Nguyén Vian L4 thi sau budi
hop t6 tham dinh, bi c4o L 13 nguoi giao cho Nguyén Vian L4 hudng dan gia
dinh 6ng C bo sung bién ban hop gia dinh thong nhat ndi dung dat ciia nha éng
C 1a do b me cho. Bi an L5 cling khai khi 6ng C nh¢ bi cdo xac nhan bién ban
hop, L5 d3 hoi L thi L bao bién ban nay nham hoan thién hd so phuong an dén
bl cho 6ng C, dong thoi dé dam bao tién do giai phong mat bang nén L5 da ky
xac nhan lui thoi gian ghi trén bién ban tir ndm 2016 thanh ndm 2014 véi vai tro
1a Chui tich x4. Anh C c¢6 10i khai, bi 4n L4 1a nguoi huéng dan anh 1ap bién ban
hop gia dinh ghi ndm 2014 rdi dwa cho 6ng L5 ky.

Vi vay Toa an cap so tham xac dinh bi cdo Nguyen Tlen L cung dong
pham Nguyen Vin L4, Vi Van D da 1ap ho so xac nhan nguén gdc dat va tai san
trén dat, 1ap phuong an boi thuong khong ding voi quy dinh cua Luat Dat dai,
hanh vi d6 ctia bi cdo di du yéu t6 cau thanh tdi: “Vi pham quy dinh vé boi
thwong, hé tro, tdi dinh cuw khi Nha nwée thu hoi dat” theo quy dinh tai khoan 3
Piéu 230 B luat Hinh sy nam 2015 1a ¢6 can ct, ding phap luat.

[2.2] Xét khang cao dé nghi giam nhe hinh phat ctia bi cdo Nguyén L:

Do bi c40 Nguyén L c6 nhan than tbt, c6 nhiéu thanh tich xuit sic trong
cong tac, khong co6 tinh tiét tdng nang trach nhiém hinh sy; qua trinh diéu tra,
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truy td, xét xtr so thAm bi céo di khai bao thanh khan vé hanh vi pham to1,
UBND huyén H va dai dién Cong ty T6 c6 quan diém dé nghi giam nhe hinh
phat cho bj cdo (tai Van ban s 299/UBND-VP ngay 17/2/2022 va tai phién toa
so tham). Do d6, Toa an cip so tham da quyét dinh ap dung quy dinh tai khoan 1
Piéu 54 Bo luat Hinh sy dé xir phat bi cdo muc hinh phat 04 nim 06 thang tu -
dudi mirc hinh phat quy dinh tai khoan 3 Piéu 230 B6 luat hinh sy 14 ¢6 can ci.

Xét thay: Tai phién tda so thdm, tuy bi cdo L khai bao thanh khan vé hanh
vi cia minh nhung bi cdo cho rang minh khong pham ti do tin tudng vao can
bo dia chinh va lanh dao cia UBND x4 Q trong viéc x4c minh ngudn goc tai san
lam can cir d& xuat Phong Tai nguyén va Moi truong huyén TS ra Quyét dinh
bdi thudng nén khong pham toi, sau khi xét xir so tham bi céo tiép tuc khang cao
kéu oan. Tuy nhién, tai phién toa phiic tham bi cdo d thay doi ndi dung khang
cdo, thira nhan viéc két an cua Toa 4n nhan dan tinh Quang Ninh vé1 bi cao vé
toi: “Vi pham quy dinh vé béi thuong, hoé tro, tai dinh cw khi Nha niuede thu hoi
dat” theo quy dinh tai khoan 3 Piéu 230 B luat Hinh sy ndm 2015 14 dung va
dé nghi Hoi dong xét xir giam nhe hinh phat, phit hop voi don dé nghi cta bi cdo
ngay 17/11/2022 giri qua Trai Tam giam cong an tinh Q vé viéc thay d6i noi
dung khang cao tir kéu oan sang giam nhe hinh phat. Hoi dong xét xtr xac dinh
bi cdo di ¢ sy thay ddi vé nhan thirc vé t6i pham do minh thuc hién va hau qua
gdy ra, thé hién su an nan hoi cai cia bi co sau khi bi Toa an cap so tham két
an, 13 tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1
Diéu 51 Bo luat Hinh sy nim 2015.

Mait khac, Dy an dau tu, xay dung, kinh doanh, ha tﬁng khu cong nghiép
T - Giai doan 1 thudoc Khu cong nghiép C c6 dién tich mit bang rat 16n lén t6i
660ha, 1a nhi€ém vu chinh tri trong tdm ctia huyén H va tinh Quang Ninh nham
thu hit cac nha dau tu chién luoc dau tu vao dia phuong. Do d6, dé som giai
phéng mat béng ban giao cho nha dau tu thyc hién dy an, viéc kiém dém, lap
phuong an b01 thudng, hd tro, tai dinh cu va ban giao dat phai hoan thanh trong
thoi gian gép rat, nén trong qua trinh thyc hién nhiém vy cong vu bi cao ¢o phan
phai chiu nhleu ap luc nham hoan thanh céng viéc mot cach nhanh chong, dap
ung yéu cau giai phong mat bang dé thuc hién du 4n nén kho tranh khoi so suét,
thiéu s6t nhu Vian ban s6 289/UBND-VP ngay 17/2/2022 ctia UBND huyén H
d3 xéac dinh. Bi cdo thuc hién hanh vi pham t6i mot phan do tin tuong vao xac
nhén cta cdc can bo, lanh dao UBND xa Q trong viée xac minh ngudn gbc vé tai
san 1am can c dé xuat Phong Tai nguyén va Moi trudng huyén TS5 ra Quyét
dinh boi thuong; dac bi€t bi cdo pham to1 khong vi dong co, muc dich vu loi
hodc dong co ca nhan khac, khong duoc an chia tir s6 tién boi thuong vuot qua.

Ngoai ra, thi¢t hai trong vu an do cac ho dan dugc nhéan tién boi thuong
khong dang (anh Li Van C 704.689.700d; ong S 1.324.544.176 dong) da duoc
thu hoi, hién duoc guri tai khoan s6 3949.0.0903.9862.00000 cua Cong an tinh
Q. Do d6, hau qua vé vat chat da dugc khac phuc triét de.

Véi nhitng phan tich, nhan dinh néu trén, HoO1 déng xét XU chép nhan
khang céo cta bi cdo, quan diém ciia nguoi bao chita cho bi cdo va quan diém
cua dai dién Vién kiém sat nhan dan cép cao tai Ha Noi vé viéc gidm nhe mot
phan hinh phat cho bi céo, pht hop véi nguyén tic xt Iy d6i voi ngudi pham toi
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dugc quy dinh tai diém d khoan 1 Piéu 3 Bo luat Hinh sy nam 2015: “Khoan
héng doi voi nguoi an nan héi cdi”’, tao diéu kién cho bi cdo an tAm cai tao, sém
tré vé& v6i gia dinh va xa hoi.

[3] V& an phi phtc thim hinh su: Theo quy dinh tai khoan 2 Piéu 135,
khoan 2 Dleu 136 cua B¢ luat T4 tung hinh sy nam 2015, diém h khoan 2 Diéu
23 Nghi quyét sd 326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hdi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an va danh muc an phi, 1€ phi ban hanh kém theo. Do
khang cdo dugc chip nhan nén bi cdo khong phai chiu 4n phi.

Vi cac lé trén,

QUYET PINH:

Cian ctr khoan 2 Diéu 355, Diéu 357 Bo luat T tung hinh sy nam 2015.

1. Chap nhan khang c4o dé nghi giam nhe hinh phat cua bi cdo Nguyén
Tién L.

2. Sua quyét dinh vé hinh su tai ban 4n hinh su so tham sb 44/2022/HS-
ST ngay 18 thang 4 nam 2022 cua Toa an nhan dan tinh Quang Ninh d6i véi bi
c40 Nguyén Tién L nhu sau:

Tuyén bd: bi cao Nguyén Tién L pham toi: “Vi pham quy dinh vé boi
thuong, hd tro, tai dinh cu khi Nha nudce thu hoi dat”

Ap dung khoan 3 Diéu 230; diém s; v khoan 1, khoan 2 Piéu 51; khoan 1
Piéu 54 B luat Hinh su 2015. X phat bi cio Nguyén Tién L 03 nim 06 thang
td, thoi han chap hanh hinh phat ti tinh tir ngay bi bat 21/12/2020.

3. Bi cao Nguyén Tién L khong phai chiu an phi hinh sy phtc tham.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir thoi diém hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tqi Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ninh; (Pa ky)

- VKSND tinh Qudang Ninh,

- Cong an tinh Quang Ninh;, x ..

- Cuc THADS tinh Qudng Ninh; Nguyén Hai Thanh
- Luu HSVA, VT, HCTP.
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