TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic
Sb: 274/2020/QPST-VDS Qudn 7, ngay 30 thang 9 nam 2020
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v Tuyén b6 mot nguwoi mat tich
TOA AN NHAN DAN QUAN 7, THANH PHO HO CHI MINH

Thanh phén gidi quyét vige din sw gom cé:
Tham phan - Chii toa phién hop: Ba Lé Thi Pho

Thu ky phién hop: Ba Tran Thi Xuan Duyén — Thu ky Toa an Nhan
dan Quan 7, Thanh phé H6 Chi Minh

Dai dién Vién Kiém sit Nhan dan Qudn 7, Thanh pho Ho Chi Minh
tham gia phién hop: Ba VO Thi Ngoc Chau — Kiém sat vién.

Ngay 30 thang 9 nam 2020 tai Tru s& Toa &n Nhan dan Quéan 7,
Thanh phé H 'Chi Minh m6 phién hop so tham cong khai giai quyét viéc
dan su thu ly sO 17/2020/TLST-DS ngay 08 thang 01 nam 2020 vé vigc: “Yéu
cau tuyén b mot nguoi mat tich”, gobm nhiing nguoi tham gia t6 tung sau
day:

Ngueoi yéu cau gidi quyét viéc dan sw: Ba Nguyén Thi S, sinh nim
1923; dia chi: duong P, Khu phd B, phuong PT, Quan X, Thanh phd H.

Nguoi dai dién theo uy quyén cia ba Son: Ba Mai Ngoc H, sinh nim
1966; dia chi: Buong P, T6 33, Khu phé B, phuong PT, Quan X, Thanh phd
Hb Chi Minh; Gidy ty quyén sb cong chimg 006476, Quyén sd 01 TP/CC-
SCC/HPGD ngay 29/9/2020 tai van phong cong ching Tan Thuén; (vang
mat).

Poi véi: C)ng Huynh Vin K, sinh ndm 1956; dia chi noi cu tra cubi
cung: duong P, T6 28, Khu phé B, phuong PT, Quan X, Thanh phd H6 Chi
Minh (Sé cii: Ap H, xa PM, huyén NB, Thanh phd HO Chi Minh).

Ngueoi ¢é quyén loi, nghia vu lién quan: Ba Mai Thi Thay L, sinh nam
1983; dia chi: Buong P, T6 33, Khu ph6 B, phuong PT, Quan X, Thanh pho
Ho6 Chi Minh.
Nguoi gidm h¢ ciia ba Mai Thi Thily L: Ba Nguyén Thi S, sinh ndm
1923; dia chi: Buong P, T6 33, Khu ph6 B, phuong PT, Quan X, Thanh pho
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Hé Chi Minh; (Trich luc dang ky giam ho sd 04/TLGH ngay 30/10/2019 cua
Uy ban nhan dan phuong PT, Quan X, Thanh phd H6 Chi Minh); (vang mat).

NOI DUNG VIEC DAN SU:

Theo Don yéu cau giai quyét viéc dan sy ngay 02/01/2020; cac tai licu,
ching ctr co trong hd so, ba Nguyén Thi S yéu cau Toa an tuyén bd mot nguoi
mat tich d6i voi ong Huynh Van K, sinh nam 1956; dia chi noi cu tra cu6i
cung: dudng P, T 28, Khu phé B, phuong PT, Quin X, Thanh phd HS Chi
Minh (S6 cii: Ap H, xa PM, huyén NB, Thanh phé Hb Chi Minh) nhu sau:

Ba Nguyén Thi S va ong Mai Vian C, sinh niam 1930 chét nam 1985;
chung song c6 08 (tam) nguoi con, trong d6 co6 ba Mai Thi G, sinh nim 1957
chét nam 2019; dia chi cu tru: duong P, T6 28, Khu phd B, phuong PT, Quan
X, Thanh phé H6 Chi Minh (Sé cii: Ap H, xd PM, huyén NB, Thanh phd Ho
Chi Minh). Vao khoang niam 1982, ba G c¢6 quan hé tinh cam va chung sdng
khong dang ky két hon v6i ong Huynh Vian K, ¢6 01 (mot) con chung 1& Mai
Thi Thay L, ba L méc bénh tdm than tir nho, Toa an di tuyén b ba Mai Thi
Thay L mat ning luc hanh vi dan su (Quyét dinh sé 238/QDDS-ST ngay
09/9/2019 cua Toa an Nhan dan Quén 7, Thanh pho Hd Chi Minh). Trong thoi
gian chung séng voi ba G, 6ng K & tai dia chi 80 3/2 Ap 2, xi Pha My, huyén
Nha B¢, Thanh phd H6 Chi Minh (nay 1a s6 1113/6A duong Huynh T4n Phat,
T 28, Khu phd 3, phuong Pha Thuan, Quan 7, Thanh phd H6 Chi Minh). Sau
khi ba G mang bau, 6ng K di ban nha don di noi khac cho dén nay, gia dinh ba
Son di tim kiém 6ng K nhiéu noi nhung khong nghe thdy tung tich 6ng K da di
dau va ¢ dau, su viéc nay c6 nguoi 1on tudi cing cu ngu tai dia phuong biét va
xac nhan.

Nay Nguyén Thi ba Son di cao tudi, sitc yéu phai chim séc cho chau
ngoai la Mai Thi Thay L ¢6 noi an chod &, cling nhu dé thudn tién trong viéc bo
tuc ho so can nha do me con ba Mai Thi G va ba Mai Thi Thay L & tur trude
dén nay. Ba S yéu cau cau Toa an tuyén bo ong Huynh Van K mat tich tur thot
di€ém nam 1986.

Y kién cua dai dién Vién kiém sat Nhdn dan Qudn 7 tham gia phién hop:

1. Vé td tung: Toa an nhan dan Quan 7 thy ly giai quyét viéc dan sy nay

la dung thim quyén; Viéc cdp, téng dat vin ban td tung va cac thoi han bao
dam dung quy dinh cta phap luat.

2. V& ndi dung: pé nghi Toa an ap dung Piéu 68 Bo luat Dan su, céc
Piéu 361, 369, 370, 387, 388, 389 cta B luat TS tung dan su chip nhan yéu
cau cta ba Nguyén Thi S, tuyén b 6ng Huynh Van K mat tich tir thoi diém
nam 1986.
Vé 18 phi giai quyét viéc dan su: Can ctt diém d Khoan 2 Diéu 12 Nghi
quyét s 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc
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hoi quy dinh V:é muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢
phi Toa an; Di€u 2 Luat nguoi cao tudi nam 2009; ba Nguyén Thi S khong phai
chiu 1€ phi gidi quyét viéc dan su theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu, ching cir ¢6 trong hd so viéc dan su
dugc tham tra tai phién hop, ¥ kién cua duong su va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan Quan 7, Thanh ph6é H6 Chi Minh nhan dinh:

[1] V& t6 tung: Can ctr Gidy khai sinh, Trich luc khai tir cia ba Mai Thi
G; Gidy khai sinh ba Mai Thi Thay L va Trich luc dang ky giam ho sb
04/TLGH ngay 30/10/2019 ctia Uy ban nhan dan phudng Pha Thuan, Quén 7,
Thanh phd H6 Chi Minh thi ba Mai Thi Thay L 1a con rudt ciia ba Mai Thi G
va ong Huynh Vian K, ba Mai Thi G chét naim 2019, ba Nguyén Thi S 13 ba
ngoai cua ba Mai Thi Thay L, c’[ong thoi 1a ngudi giam ho cho ba L. Do do, ba
Nguyén Thi S ¢6 quyén yéu cau tuyén b ong Huynh Vin K mat tich theo quy
dinh cua phap luat.

[2] Ba Nguyén Thi S yéu ciu tuyén b mot nguoi mat tich dbi voi ong
Huynh Vin K. Ong K ¢6 noi cu tri1, noi c6 tin tirc cudi cung tai: duong P, T6
28, Khu phd B, phuong PT, Quan X, Thanh phd Hb Chi Minh (S6 cii: Ap H, Xa
PM, huyén NB, Thanh phé Ho Chi Minh); thudc thim quyén thu ly, giai quyét
cua Toa an nhan dan Quan 7 theo quy dinh tai tai Khoan 3 Piéu 27, diém a
Khoan 2 Diéu 35, diém b Khoan 2 Piéu 39 B luat T tung dén suy.

[3] Vé noi dung: Ba Mai Thi G va 6ng Huynh Vin K chung séng khong
c6 dang ky két hon, khong c6 tai san chung, khong c¢6 ng chung, c6 01 (mot)
con chung tén: Mai Thi Thuy L, sinh nim 1983 do ba Mai Thi G tryc tiép nudi
dudng, sau khi ba G chét thi ba Nguyén Thi S 13 ngudi truc tiép cham séc, nudi
dudng va 1a ngudi giam ho theo quy dinh. Tir khi ba G mang bau ba Mai Thi
Thiy L, 6ng K biét tich cho dén nay. Ba Son va gia dinh da tim kiém nhiéu
noi, nhidu nim nhung ciing khong ¢ tin tirc.

[4] Cian ct&r vao Quyét dinh yéu ciu cung cip chimg cir s 04/2020/QD-
CCTLCC ngay 13/01/2020 ctua Toa an nhan dan Quan 7 do Cong an phuong
Phu Thuén, Quan 7 xac minh: “Ong Huynh Van K, sinh nam 1956 da tung cu
tri tai dia chi Ap H, xa PM, huyén NB, Thanh phé H6 Chi Minh, sé hién nay
dwong H, Té Y, Khu phé B, phwong PT, Qudn X, Thanh ph6é Hé Chi Minh. Tir
nam 1986 dén nay khéng con cuw trii tai dia phwong, khéng ré dia chi cu thé noi
chuyén dén”. Can ct Gidy khai sinh ctia ba Mai Thi Thiiy L, Pon xin xac nhan
ngay 07/6/82019 va Pon xin xac nhan ngay_ thang 01 nam 2020 c¢6 xac nhan
ctia ngudi 16n tudi cung cu ngu tai dia phuong, t6 truong dan phd va Cong an
phuong Pha Thuan, Quan 7 thi 6ng Huynh Van K trudc day cu tra tai dia chi
Ap H, xd PM, huyén NB¢, Thanh phd Ho Chi Minh, dia chi hién nay: dudng
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H:[, Tb 28, Khu phé B, ph}l(‘)’ﬂg PT, Quan X, Thanh phé HO Chi Minh nhung
vang mat tai dia phuong dén nay hon 10 nam.

[5] Toa an nhan dan Quén 7 ra Quyét dinh thong bao tim kiém nguoi bi
yéu cau tuyén bd mat tich sd 22/2020/QD-TA ngay 21/5/2020 dbi véi ong
Huynh Vian K va dang trén bao Béo Nhéan déan sb ra cac ngay 29, 30 va ngay
31/5/2020; phat song thong bao — nhan tin trén Dai Tiéng néi Vit Nam khung
gid tir 17 gio 30 phut dén 18 gio 00 phit cac ngay 29, 30 va ngay 31/2020;
dang trén Cong thong tin dién tir cia Toa an Nhan dan Téi cao tir ngdy
29/05/2020 nhung dén nay da hét 04 (bdn) thang ma van khong co tin tic xac
thyc vé ong Huynh Vin K.

[6] Cian cit theo quy dinh tai Khoan 1 Diéu 68 Bo luat Dan su, xét ba
Nguyén Thi S yéu cau tuyén bé 6ng Huynh Van K mat tich 1a c6 co s&, nén
chap nhan.

[7] V& 1¢ phi giai quyét viéc dan sy: Ba Nguyén Thi S 13 ngudi cao tu01
c6 don xin mién ndp 1& phi Toa an. Can cir diém d Khoan 2 Diéu 12 Nghi quyet
5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1¢ phi
Toa an; Diéu 2 Luét nguoi cao tudi ndm 2009; mién ndp 1€ phi giai quyet viéce
dan sy cho ba Nguyén Thi S.

QUYET PINH:

_ Cén ctr Khoan 3 Dicu 27; diém a Khoan 2 Diéu 35; diem b Khoan 2
Piéu 39; cac Bidu 361,370, 371, 372, 387, 388, 389 B luat TO tung dan sy;

Can ct Diéu 68 B¢ luat Dan sy nim 2015;
Can ctr Piéu 2 Luat ngudi cao tudi nim 2009;
Cin cir diém & Khoan 2 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14

ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

1. Chip nhan yéu cau ciia ba Nguyén Thi S vé viéc tuyén bd mot nguoi
mat tich.

2. Tuyén bd 6ng Huynh Vin K, sinh nim 1956; dia chi noi cu tra cubi
cung: duong P, T6 28, Khu phd B, phuong PT, Quan X, Thanh pho Hb Chi
Minh (S6 cli: Ap H, x3 PM, huyén NB, Thanh phdé H6 Chi Minh) mét tich ké
tir khi quyét dinh nay c6 hiéu luc phap lut.

Khi quyét dinh cta Tda an tuyén b tich 6ng Huynh Van K ¢6 hiéu luc
phap luat thi cdc quan hé vé hon nhan gia dinh va cic quan h¢ nhéan than khac
cua ong Huynh Vian K dugc gidi quyét nhu doi véi mot ngudi mat tich.



3. L& phi giai quyét viéc dan su: Ba Nguyén Thi S dugc mién ndp 18 phi
giai quyét viéc dan su so tham.

4. Quyén khang céo, khang nghi: Céc duong sy co quyén khang cao
Quyét dinh nay trong thoi han 10 (muo1) ngay ké tir ngdy nhan dugc quyét dinh
giai quyét viéc dan su hodc ké tir ngdy quyét dinh dugc thong bao, niém yét
hop 1&. Vién kiém sat Nhan dan Quan 7 c6 quyén khang nghi trong thoi han 10
(mudi) ngay, Vién kiém sat Nhan dan Thanh phé H6 Chi Minh c6 quyén khang
nghi trong thoi han 15 (mudi 1am) ngay ké tir ngay Toa an ra Quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- VKSND Quén 7,
- Chi cuc THADS Quan 7;

- Cac duong su; (Da ky)
- UBND phuong Pha Thuén,
Quan 7, Tp. HCM
- Luu hd so, VT.
Lé Thi Pho



