TOA AN NHAN DAN HUYEN BINH TAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG DPoc lap - Tu do - Hanh phuc

Ban 4n sd: 39/2021/DS-ST
Ngay: 06-10-2021
V/v: Tranh chap hop dong mua ban

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH TAN-TINH VINH LONG

- Thanh phan Hpi dong xét xir so tham gom co:

Théam phén — Chii toa phién toa: Ba Nguyén Anh Duong

Cdc hi tham nhén dan: Ong Truong Vian Anh

Ong Lé Minh Thu

-Thw ky phién toa: Ong Pham Thanh Hung 1a thu ky Toa 4n nhan dan
huyén Binh Tan, tinh Vinh Long

- Dai di¢n Vign Kiém sdt nhan dén huyén Binh Tin khong tham gia phién
toa

Ngay 06 thang 10 nam 2021 tai Tru s& Toa an nhan dan huyén Binh Tan,

tinh Vinh Long xét xtr so thim cong khai vu an thy 1y s: 12/2021/TLST- DS ngay
20 thang 01 nam 2021 v& tranh chap hop dong mua ban theo Quyét dinh dwa vu an
ra xét xur s0: 49/2021/QDXX-ST ngay 06 thang 9 nim 2021 giira cac duong su:

1.Nguyén don: Ba Nguyén Thi S, sinh nim 1977 (ving mit)

Dia chi: T6 7, ép T, xa T, huyén B, tinh Vinh Long
Nguoi dai dién theo uy quyén ctia nguyén don 1 anh Dao Thanh N, sinh
nam 1998, dia chi ap T, xa T, huyén B, tinh Vinh Long. (c6 mat)
2. Bi don: Anh Nguyén Van H, sinh nim 1994 (ving mit)
Pja chi: T6 4, 4p T, xa T, huyén B, tinh Vinh Long
3. Nguoi c6 quyén loi va nghia vu lién quan:
Chi Nguyén Thi Trong T, sinh nim 1993 (Véng mat)
Dia chi: Tb 2, ép A, xa T, huyén B, tinh Vinh Long

NOI DUNG VU AN:

Trong don khoi kién ngay 13/01/2021, don kién bd sung ngay 14/5/2021 va
cac 10i khai trong qua trinh giai quyét vu an nguyén don ba Nguyén Thi S, nguoi
dai dién theo Uy quyén ctia nguyén don anh Pao Thanh N trinh bay:

Ba Swong va vo chong anh Nguyén Van H c6 mua ban hang hoa vat liéu xay
dung, véi hinh thuc 1a giao két bang miéng, mit hang chu yéu la vat tu xay dung
nhu cat, da, xi mang, day bugc... Tuy khong ky két hop dong mua ban bang vin
ban, nhung ba c6 1ap hoa don ban 1¢ va mdi 1an giao hang s& c6 ngudi ky nhan.
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Phuong thtrc thanh toan khi x4y hoan tat cin nha 13 phai thanh toan toan bd, nhung
néu bén mua mudn thanh toan trudc mot phﬁn thi bén ba van nhan. Cu thé hoa don
nhu sau:

Hoa don ngay 23/9/2019 cat xay (sd luong: 3m’; don gia: 220.000 dong,
thanh tién 660.000 dong); Xi ming (sb luong: 10 bao; don gia: 80.000 dong; thanh
tién: 800.000 dong); Gach xém (s6 lwong: 2000 vién; don gia: 1.100 dong; thanh
tién: 2.200.000 dong). Tong cong: 3.600.000 dong.

Héa don ngay 27/09/2019, Gach xém (sd lugng: 1000 vién; don gia: 1.100
ddng, thanh tién: 1.100.000 dong); Sat Phi 10 nho (sé luong: 03 cdy, don gia:
80.000 ddng; thanh tién: 240.000 ddng); Xi mang (sd luong: 10 bao; don gia:
80.000 dong; thanh tién: 800.000 ddng); Tay dé (sé luong: 5,5; don gia: 17.000
ddng; thanh tién: 93.000 dong); Day (s6 luong: 0,5kg; don gia: 20.000 dong; thanh
tién: 10.000 dong); Pa ' (so lwong: 1,5m’; don gia: 420.000 dong, thanh tlén
630.000 dong) Xi xom (sb lugng: 01 cai; don gia: 180.000 dong, thanh tién:
180.000 dong); Ong 90BM (sb luong: 01 6ng; don gia: 180.000 dong) Co 90 BM
(s6 lwong: 01 cai; don gia: 20.000 dong; thanh tién: 20.000 dong). Tong cong:
3.253.000 ddong. cong don toa 1 ngdy 23/9/2019, téng cong: 6.913.000 ddng.

Hoa don ngay 05/10/2019 cat lap (s6 luong: 30m?; don gia: 150.000 dong,
thanh tién 4.500.000 dong); Gach xém (sé lugng: 2000 vién; don gia: 1.100 dong;
thanh tién: 2.200.000 dong); Xi ming (s6 luong: 05 bao; don gia: 80.000 dong;
thanh tién: 800.000 ddng); St Phi 10 nho (s lwong: 02 cay, don gia: 78.000 dong;
thanh tién: 156.000 dong). Tong cong: 7.256.000 dong. cong don toa sd 2 ngay
27/9/2019, tong cong: 14.169.000 dong.

Hoéa don ngay 08/10/2019, P4 4.6 (s6 lugng: 2m?; don gia: 380.000 ddong,
thanh tién: 760.000 ddng); Xi mang (sd luong: 15 bao; don gia: 80.000 dong;
thanh tién: 1.200.000 dong); Ctra mu (s6 lwong: 01 cai; don gia: 360.000 dong;
thanh tién: 360.000 dong. Tong cong: 2.320.000 ddng, cong don toa sb 3 ngay
05/10/2019, tong cong 16.489.000 dong.

Hoéa don ngay 09/10/2019, gach xém (s6 luong: 1000 vién, don gia: 1.100
dong; thanh tién: 1.100.000 dong); sat phi 10 (s6 lwgng: 02 ciy; don gia: 93.000
d6ng; thanh tién: 186.000 dong). Tong cong 1.286.000 dong, cong don Toa sb 4
ngay 08/10/2019 téng cong 17.775.000 dong.

Hoa don ngdy 12/10/2019 gach 332 (sb luong: 17 vién; don gia: 110.000
dong; thanh tién: 1.870.000 dong); gach TCR (s lugng: 10 vién, don gia: 90.000
dong, thanh tién: 900.000 dong); Gach xém ( s6 luwong: 500 vién, don gia: 1.100
dong, thanh tién: 550.000 dong). Tong cong 3.320.000 ddong, cong don Toa sb 5
ngay 09/10/2019, tong cong: 21.095.000 dong.

Hoa don ngay 14/10/2019, Gach 42068 (so lugng: 25 vién, don gia: 80.000
dong, thanh tlen 2.000.000 dong) Ong 60 QT (so luong: 01 ong, don gia: 55.000
dong, thanh tlen 55.000 dong) Ong 21BM (so luong: 05 ong, don gia: 24.000
ddng, thanh tién: 15.000 ddng); Co 21BM (s lugng: 05 cai, don gia: 3.000 dong,
thanh tién: 15.000 dong); T21 (s6 luong: 03 cai, don gia: 4.000 dong; thanh tién:
12.000 ddng); Voi sen (s6 luong: 01 cai, don gia: 90.000 dong, thanh tién: 90.000
dong); cu sen (sd luong: 1 cai, don gia 150.000 dong, thanh tién: 150.000 dong),
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Lu6i B40 (s6 lugng: 44m, don gia: 18.500 dong, thanh tién: 814.000 déng); Chau
str (s6 lugng: 01 cai, don gia: 250.000 dong, thanh tién: 250.000 ddng); Voi Lapo
(s6 lwong: 01 cai, don gia: 130.000 dong, thanh tién: 130.000 ddng); Xa Lapo (so
luong: 01 cai; don gia: 40.000 dong, thanh tién: 40.000 ddng); Day cap nudc (so
luong: 01 cong, don gia: 20.000 dong; thanh tién: 20.000 dong); Xi ming (sb
luong: 15 bao, don gia: 80.000 dong, thanh tién: 1.200.000 ddng); Van 21 (sb
luong: 03 cai, don gia: 18.000 dong, thanh tién: 54.000 ddng); Gach 4801 (sb
lwong: 17 vién; don gia: 92.000 ddng, thanh tién: 1.564.000 dong); Gach TCR (sb
luong: 18 vién, don gid: 90.000 dong, thanh tién: 1.620.000 ddng). Téng cong
8.134.000 dong, cong don Toa sb 6 ngdy 12/10/2019, tong cong 29.229.000 dong.

Hoéa don ngay 19/10/2019, xi mang (sb lugng: 15 bao, don gia: 80.000 dong,
thanh tién: 1.200.000 dong). Tong cong 1.200.000 ddng, cong don Toa sb 7 ngay
14/10/2019, tong cong 30.429.000 dong.

Hoa don ngay 22/10/2019 Cat xay (s6 lugng: 1m?, don gia: 220.000 dong,
thanh tién: 220.000 dong) Xi mang (s6 lugng: 02 bao, don gia: 80.000 dong, thanh
tién: 160. 000 dong). Tong cong: 380.000 dong, cong don Toa sd 8 ngay
19/10/2019, tong cong: 30.809.000 ddng.

Téng gia tri hang da ban 1a 30.809.000 ddng, tuy nhién, mai thanh toén cho
bén ba Swong s tién 1a 5.090.000 dong dugc thé hién qua hoéa don ngay
22/10/2019 giri 3.000.000 dong; ngay 24/01/2020 tra 2.090.000 dong. Khong lap
bién nhan nhung ba Swong trir truc tiép vao hoa don ban hang.

Tong cong: 30.809.000 dong — 5.090.000 dong = 25.719.000 dong.

Cin cr vao thoa thuan cac bén thi ba S va ong H da théng nhat 1am tron
khoan ng 13 25.000.000 dong, 6ng H c6 ky nhan va dong y.

Ba yéu cau Toa an giai quyét budc anh Nguyén Van H va vo Nguyén Thi
Trong T tra cho ba S sd tién con no 1a 25. 000.000d va tién 14i suat cham tra theo
quy dinh cua phap ludt, tinh trr ngay tra cudi ciing 24/01/2020 dén ngay khai kién
13 4.150.000d va tir ngay khoi kién dén khi Toa an giai quyét xong vu an.

Tai phién toa nguoi dai dién uy quyén ctia nguyén don trinh bay: sau khi toa
an moi hoa giai ngay 14/6/2021 thi phia bi don c¢6 dem 2.000.000d dén tra cho ba
S, nén tai phién toa hom nay ba S yéu cau anh H va chi T tra 23.000.000d va tién
131 cham tra tir ngy 24/01/2020 dén ngay khoi kién 1a 10 thang, mirc 13i sudt 1a
0,83%/thang véi s6 tién 1 2.075.000d. Ngoai ra ba S khong c6 yéu cau nao khac.

Tai bién ban hoa giai ngay 14/6/2021 bi don anh Nguyén Vin H trinh bay:
Anh H thira nhan con no ba S sb tién mua vat tu xdy dung nha 1 25.000.000d, anh
H théng nhat tra, anh H c6 dem tra dan cho ba S, nhung bén ba S khong chiu, do
anh khong vi pham nghia vy, nén anh khong dong v tra 13i suat cho ba S.

Nguoi co quyén lgi va nghia vu lién quan: chi Nguyen Thi Trong T trinh
bay chi ciing thdng nhat theo y kién cta chong chi 1a anh Nguyén Vian H

Tai phién toa vang mat anh Nguyén Van H va chi Nguyén Thi Trong T

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n duge thim tra tai phién
toa va can cur vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:
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[1] V& trinh ty, thu tuc t6 tung:

Tai phién toa vang mat anh Nguyén Van H va chi Nguyén Thi Trong T
khong vi su kién bat kha khang du da tridu tap hop 1¢ 1an thtr hai nén theo quy dinh
tai diém b khoan 2 Diéu 227, Khoan 3 Piéu 228 B6 luat t6 tung dan sy nam 2015,
Hoi dong xét xir quyét dinh xét xir vang mat anh Nguyén Vian H va chi Nguyén
Thi T.

[2] V& ndi dung vu 4n:

[2.1] Ba Nguyén Thi S khoi kién yéu cau vo chong anh Nguyen Vian H, chi
Nguyén Thi Trong T tra s tién mua vat liéu xdy dung véi tong sO tién
23.000.000d, tién 1ai cham tra tir ngay 24/01/2020 dén ngay khoi kién 13 2.075.000
dong (25.000.000 dong x 10 x 0,83%).

Anh Nguyén Vin H va chi Nguyén Thi Trong T thong nhat con no tién mua
vat liéu xay dung cua ba Nguyen Thi S sé tién nhu ba Nguyen Thi S khoi kién 1a
25.000.000d, anh H, chi T dong y tra cho ba Nguyén Thi S s6 tién nay. Anh H, chi
T khong dong ¥ tra 13i suat theo yéu cau ctia ba S, voi ly do la anh chi khong vi
pham nghia vu tra ng, anh chi c6 dem tién tra cho ba S véi hinh thuc tra dan,
nhung do ba S khong dong ¥ nhan.

Dbi v6i yéu cau khai kién cia nguyén don Hoi ddng xét xir xét thay 1a co co
so. Boi 1&, anh Nguyén Vin H va chi Nguyen Thi Trong T cling thira nhan c6 ng
va cling dong ¥ tra cho ba Nguyén Thi S sb tién mua vat liéu xay dung con ng 1a
25.000.000d, anh chi da tra dugc 2.000.000d theo 10i trinh bay cta nguyén don. Do
do anh Nguyén Van H va chi Nguyén Thi Trong T con phai tra cho ba Nguyén Thi
S s0 tién 1a 23.000.000d.

[2.2] DOi v6i yéu cdu 1ai sudt cia ba Nguyén Thi S vé viéc anh H, chi Thao
cham thuc hién nghia vu trd no 1a c6 co so¢ phu hop theo quy dinh tai khoan 3 Bicu
440 B0 luat dan sy nam 2015 nén dugc chap nhan.

Do d6, can budc anh Nguyén Vian H va chi Nguyén Thi Trong T tra s0 tién
mua vt li¢u xay dung 1a 23.000.000d va tien 1ai suat 1a 2.075.0004 1a hoan tat.

[2]An phi: Anh Nguyén Vin H va chi Nguyén Thi Trong T phai chiu 4n phi
dan sy so tham 1a 1.254.000 dong.

Hoan tra cho ba Nguyén Thi S tién tam tGng an phi di nop.

Vi cac 1@ trén,

QUYET PINH:
Ap dung cac Biéu 430, Diéu 440 B6 luat dan sy nim 2015;
Ap dung Diéu 26, Diéu 35, Diéu 147 cta Bo luat té tung dan su;

Ap dung Khoan 2 Piéu 26 Nghi quyet 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé€ mtrc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va l¢ phi Toa an;
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Tuyén xir:

1.Chép nhan yéu cau khai kién ciia ba Nguyen Thi S. Bugc anh Nguyén Vin
H va chi Nguyén Thi Trong T tra cho ba Nguyen Thi S sO tién mua vat lidu xay
dung la 23.000.000d (hai muwoi ba triéu dong) va tién 1ai 13 2.075.000d (Hai triéu

khong tram bay mwoi lam nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (d6i voi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong,
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i
ctia sb tién con phai thi hanh an theo mirc 131 sudt quy dinh tai khoan 2 Diéu 468
B0 luat dan su nam 2015.

2. An phi: Budc anh Nguyén Van H va chi Ngqyén Thi Trong T phai chiu
1.254.0004 (mot triéu hai tram nam mwoi bon nghin dong) an phi dan sy so tham.

3. An xtr cong khai duong sy co mat duoc quyen khang cdo ban an nay trong
thoi han 15 ngay ké tir ngay tuyén an. Puong su vang mat duoc quyén khang cao
trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc niém yét.

TM. HQOI PONG XET XU
Tham phan — Chi tga phién toa

Noi nhén :

- TAND tinh VL;

- VKSND huyén Binh tan;
- THADS huyén Binh Tan,
- Cdc duong su;

- Luu.

Nguyén Anh Dwong



