TOA AN NHAN DAN CONG H XA HOI CHU NGHIA VIET NM

TINH BEN TRE Poc l1ap - Tw do - Hanh Phic

Ban an sé: 373/2023/DS-PT
Ngay: 05/9/2023 ,
V/v “Tranh chap ve thira ké tai san”.

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH BEN TRE

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa: Ong Lé Minh Dat

Cac Tham phan: Ong Nguyén Hiru Luong

Ba Nguyén Thi Rén

- Thur ky phién tda: Ba Pham Thi Yén Mai — Tham tra vién Toa &n nhan

dan tinh Bén Tre.
~ - Dgi dign Vign kiém sat nhan dan tinh Bén Tre: Ba Tran Thi Kim Ngan

- Kiém st vién.

Ngay 05 thang 9 nam 2023, tai tru so Toa &4n nhan dan tinh Bén Tre xét
xt phdc tham cong khai vu an da thy ly s6: 233/2022/TLPT-DS ngay 20 thang 7
nam 2023 vé viéc “Tranh chap vé thura ké tai san”.

Do Ban &n dan su so tham sé: 122/2022/DS-ST ngay 30 thang 12 nam
2022 cua Toa an nhan dan huyén B, tinh Bén Tre bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phlc tham sé 2424/2023/Qb-PT
ngay 01 thang 8 nam 2023, giira cac duong su:

1. Nguyén don:

1.1. Ba Pham Thi N, sinh N 1953;

1.2. Ba Pham Thi B, sinh N 1957;

1.3. Ong Pham Vin N, sinh N 1948 (chét);

* Nhitng nguwoi ké thira quyén va nghia vu t6 tung cia ong N:

1.3.1. Ba Nguyén Thi O, sinh N 1954;

1.3.2. Ong Pham Thanh S, sinh N 1978;

1.3.3. Ong Pham Vin P, sinh N 1979;

1.3.4. Ba Pham Thi B, sinh N 1983;

1.3.5. Ba Pham Thi N, sinh N 1987;

1.3.6. Ba Pham Thi N1, sinh N 1990;



Cung dia chi: Ap L, x4 B, huyén D, tinh Bén Tre.

- Nguoi dai dién theo iy quyén cia cdc nguyén don: Ba Pham Thi N, sinh
N 1987. Dia chi: Ap L, xd D, huyén b, tinh Bén Tre. (c6 mat)

2. Bi don:

2.1. BaPham Thi T, sinh N 1968;

2.2. Ba Pham Thi T1, sinh N 1970; (c6 mdt)

2.3. Ba Pham Thi B1, sinh N 1985; (c6 mat)

2.4. Ba Pham Thi Xuan M, sinh N 1991;

2.5. Ong Pham Thanh H, sinh N 1980; (dd duwoc triéu tdp hop 1¢ hai lan
nhing vang mat)

2.6. Ba Pham Thi H, sinh N 1976;

2.7. Ong Pham Thanh H1, sinh N 1983;

Cung dia chi: Ap L, x4 D, huyén B, tinh Bén Tre.

2.8. Ba Pham Thi L, sinh N 1965; (c6 mat)

Pia chi tam trd: Ap L, xa B, huyén D, tinh Bén Tre.

Dia chi thuong trd: S6 115/14 m, phuong N, quan A, Thanh phé HS Chi
Minh.

Dia chi hién tai: S6 160/91/75/19A Q, phuong T, quan B, Thanh ph Ho6
Chi Minh.

2.8. Ba Pham Thi H1, sinh N 1978;

Pia chi: Ap L, x4 B, huyén D, tinh Bén Tre.

Pia chi hién tai: Qudc 16 50, 4p 2A, x3 Binh Hung, huyén Binh Chanh,
Thanh phd H6 Chi Minh.

- Nguoi dai dién theo iy quyén cia ba T, ba Mai, ba H, 6ng H: Ba Pham
Thi T.

- Ngueoi dai dién theo iy quyén cia ba H: Ba Pham Thi L.

* Ngwoi khang cao: Pham Thi T, Pham Thi T, Pham Thi B, Pham Thi
Xuan M, Pham Thi H, Pham Thanh H1, Pham Thi L, Pham Thi H la bi don
trong vu an.

NOI DUNG VU AN:

Theo bdn dn so tham:

* Tai don khoi Kién dé 06/8/2019 va nhiing loi khai trong qud trinh gidi
quyét vu dan ciing nhie tai phién tda, ba Pham Thi N |1& nguoi dai dién theo iy
quyén ciia nguyén don trinh bay nhur sau:

Cu Pham Van C va cu Huynh Thi T (Huynh Thi R) chung séng véi nhau
c6 04 nguoi con gom: Pham Vian B, Pham Van N, Pham Thi N, Pham Thi B.

Cu C chét N 1992, cu T chét thang 6 nam 2011.



Ong Pham Vin B chét vao thang 3 nim 2011. Ong B ¢6 09 ngudi con
gém: Pham Thi T, Pham Thi T1, Pham Thi D1, Pham Thi Xuan M, Pham Thanh
H, Pham Thi H, Pham Thanh H1, Pham Thi H1, Pham Thi L.

Ong Pham Vin N chét vao ngay 26/02/2020. Ong N c6 vo 1a ba Nguyén
Thi 0. Ong N va ba O ¢6 05 nguoi con chung gém: Pham Thanh S, Pham Vin
P, Pham Thi B, Pham Thi N, Pham Thi N1.

Trong thai ky hon nhan, cu C va cu T ¢6 tao lap dugc quyén su dung dat
thudc thira dat s6 49, to ban do sé 6, dién tich khoang 9418.2m2, toa lac tai 4p L,
x4 D. Phan dat nay hién bo hoang khong ai canh tac, st dung. Tuy nhién, sau khi
cu C, cu T va 6ng B chét, do cu C va cu T chét khong dé lai di chic, gia dinh da
hop dé yéu cau chia di san thira ké 1a thira dat s6 49, to ban do sé 6, tuy nhién
cac con cua 6ng B khong dong y phan chia, ddng thoi khdng cho phia nguyén don
sir dung phan dat néu trén.

Ny nguyén don yéu cau Toa &n phan chia di san thtra ké 1a quyén st dung
dat thuoc thira sb 49, to ban d6 s6 6, dién tich khoang 9418.2m? dat toa lac tai ap
L xa P thanh 04 phan. Cu thé:

Nhiing nguoi thira ké cia 6ng Pham Vian N la Nguyén Thi O, Pham
Thanh S, Pham Vian P, Pham Thi B, Pham Thi N, Pham Thi N1 nhan 01 phan di
san thira ké dién tich 12 2354.5mz.

Ba Pham Thi N nhan 01 phan di san thira ké dién tich 1a 2354.5m>.

Ba Pham Thi B nhan 01 phan di san thura ké dién tich 1a 2354.5m2.

Nhitng nguoi thira ké cua 6ng Pham Vin B 12 Pham Thi T, Pham Thi T1,
Pham Thi B, Pham Thi Xuan M, Pham Thanh H, Pham Thi H, Pham Thanh H1,
Pham Thi L nhan 01 phan di san thura ké dién tich 1 2354.5m2.

Ba N, ba B, ba O, 6ng S, 6ng P, ba B, ba N, ba N1 théng nhat nhan chung
di san thura ké.

* Theo don phan t6 dé ngay 10/01/2022, bi don ba Pham Th; T trinh bay:

Ba T yéu cau do dac lai thira 49 caa cha ba 1a 6ng Pham Vian B déing tén.
Ba khong chap nhan tham dinh gia thira dat 49 ma khong do dac lai ré rang vi
lac trudc vao ngdy 03/12/2021 da do 1éch qua phan bo dat cua dng Pham Vin B
da sur dung, canh tac tur lau Ny.

* Trong qué trinh gidi quyét vy an, bi don ba Phgm Thi Xuan M, 6ng
Phgm Thanh H, ba Pham Thi H, 6ng Pham Thanh H1, ba Phgm Th; H ving mdt
nén khong cd y kién trinh bay.

* Tai phién toa, bi don ba Pham Th; T trinh bay:

Ba T thtra nhan thira dat 49, to ban d6 sb 6, toa lac x4 B ¢ ngudn gic tir
cu Pham Vian C va cu Huynh Thi T (6ng ba ndi cua bi don). Vao N 1980, cu C



d3 cho lai cha cua cé4c ba 1a Pham Vin B phan dét dang tranh chap ndy va cha ba
quan ly, sau khi cha ba chét thi chi em ctaa ba da quan Iy phan dat nay.

Cu C, cu T ¢6 nhiéu dit va di cho cha ba va nhimg ngudi chd, ngudi ¢o 1a
6ng N, ba N, ba B. Cha ba 14 6ng B di giao dét lai 2 mau 6 cho 6ng Pham Vin
N, 6ng N 14 cha cua N, sau d6 6ng N d3 ban phan dit 2 miu 6 cho Pham Vin S.

Trong khoang thoi gian tir N 1996 dén N 1998, ba noi ba 1a cu T ¢6 l1am
don tranh chap tir Uy ban nhan dan xa B dén Toa an voi cha ba 1a Pham Vin B,
sau d6 khong biét Iy do sao ma ba noi ba di rat ho so dén ngay hém Ny va vu
tranh chap chua c6 két qua cudi cung.

Qua yéu cau cua phia nguyén don yéu cau chia di san thira ké, ba ciing
nhu cac chi em cua ba khong dong .

* Tqi phién toa, ba Pham Th; L, ba Phgm Th; T1, ba Phgm Th; D théng
nhdt loi trinh bay cia ba T.

Do hoa giai khéng thanh nén Toa an nhan dan huyén b da dua vu an ra
Xet xtr.

Tai Ban an dan sy so thim sb 122/2022/DS-ST ngay 30/12/2022 cua Toa
an nhan dan huyén b, tinh Bén Tre, tuyén xu:

1. Cong nhan quyén sir dung dat thudc thira 49, to ban do sé 6, toa lac xa
P, huyén b tinh Bén Tre 1a di san thira ké cia cu Pham Van C va cy Huynh Thi
T.

2. Chap nhan yéu cau khoi kién cia cac nguyén don ba Pham Thi N, ba
Pham Thi B va nhiing nguoi thira ké quyén, nghia vu té tung cta 6ng Pham Vin
N gom ba Nguyén Thi O, Pham Thanh S, Pham Vian P, Pham Thi B, Pham Thi
N, Pham Thi N1 d6i véi bi don Pham Thi T, Pham Thi T1, Pham Thi D1, Pham
Thi Xuan M, Pham Thanh H, Pham Thi H, Pham Thanh H1, Pham Thi H, Pham
Thi L vé viéc chia di san thira ké.

3. Buoc Pham Thi T, Pham Thi T1, Pham Thi D1, Pham Thi Xuan M,
Pham Thanh H, Pham Thi H, Pham Thanh H1, Pham Thi H, Pham Thi L phai
chia di san thira ké cua cu Pham Van C va cu Huynh Thi T dé lai d6i véi thua
49, to ban d6 s6 6, toa lac x& B, huyén B tinh Bén Tre, cu thé:

3.1. Ba Pham Thi T, Pham Thi T1, Pham Thi D1, Pham Thi Xuan M,
Pham Thanh H, Pham Thi H, Pham Thanh H1, Pham Thi H, Pham Thi L duoc
huong chung dién tich dat 1a 2.354,5m? thuoc thira 49-1, to ban do s6 6, X3 P
duoc xac dinh béi cac diém C, A, B’, C’, C.

3.2. Ba Pham Thi N, ba Pham Thi B va nhimg ngudi thira ké quyén, nghia
vu té tung caa 6ng Pham Van N gom ba Nguyén Thi O, Pham Thanh S, Pham
Vin P, Pham Thi B, Pham Thi N, Pham Thi N1 dugc hudng chung dién tich dat



la 7.063,7m? thudc thira 49-2, to ban d6 s6 6, xd D duge xac dinh béi cac diém
A’,D,E,F,G H, LA, B,C,B’, A’. Trong do:

Ba Pham Thi N duoc 1/3 dién tich dat la 2.354,5m?.

Ba Pham Thi B duoc 1/3 dién tich dat Ia 2.354,5m?.

Nhitng nguoi thira ké ciia 6ng Pham Van N 1a ba Nguyén Thi O, Pham
Thanh S, Pham Van P, Pham Thi B, Pham Thi N, Pham Thi N1 duoc 1/3 dién
tich dat 1a 2.354,5m?>

(C6 hoa d6 sir dung dat kém theo)

4, Ba Pham Thi N, ba Pham Thi B, ba Nguyén Thi O, Pham Thanh S,
Pham Vin P, Pham Thi B, Pham Thi N, Pham Thi N1, Pham Thi T, Pham Thi
T1, Pham Thi D1, Pham Thi Xuan M, Pham Thanh H, Pham Thi H, Pham
Thanh H1, Pham Thi H, Pham Thi L ¢ quyén lién hé véi cac co quan chirc
nang c6 tham quyén dé 1am thi tuc cap gidy ching nhan quyeén sir dung dat doi
vai dién tich dat, vi tri, thira dat, to ban do va t can duoc nhan néu trén.

5. Kién nghi co quan nha nuéc c6 tham quyén lam tha tuc cap giay ching
nhan quyén st dung dat chuyén tir cu Huynh Thi T sang tén ba Pham Thi N, ba
Pham Thi B, ba Nguyén Thi O, Pham Thanh S, Pham Vin P, Pham Thi B, Pham
Thi N, Pham Thi N1, Pham Thi T, Pham Thi T1, Pham Thj B1, Pham Thi Xuén
M, Pham Thanh H, Pham Thi H, Pham Thanh H1, Pham Thi H, Pham Thi L vai
dién tich dat, vi tri, thira dat, to ban d6 va t can néu trén.

Ngoai ra, ban an so tham con tuyén vé chi phi t tung, an phi, thi hanh an
va quyén khang céo cua cac duong su.

Ngay 06/01/2023, bi don Pham Thi T, Pham Thi T1, Pham Thi B1, Pham
Thi Xuan M, Pham Thi H, Pham Thanh H1, Pham Thi L, Pham Thi H c¢6 don
khang céo Ban &n dan su so tham s6 122/2022/DS-ST ngay 30/12/2022 cua Toa
4n nhan dan huyén D, yéu cau Toa an cap phic tham xét xir theo huéng khdng
chap nhan yéu cau khai kién ctua nguyén don.

Tai phién tda phic tham:

* Bj don VA la nguwoi dai dién theo sy quyén cua cac bi don ba T, ba M,
ba H, éng H, ba H la ba Phgm Th; T, ba Pham Th;i L, ba Pham Th; D1 cung
trinh bay:

Cac bi don chi ddng Y yéu cau chia thira ké theo dién tich d¢at ma Toa &n
da tién hanh do dac 1an 2 theo Hoa d6 hién trang str dung dat ngay 08/8/2022 c6
dién tich la 6753.4m?.

* Nguyén don va la ngwoi dai dién theo iy quyén cua cac nguyén don
khac la ba Pham Th; N trinh bay:



Dé nghi Hoi dong xét xtr khéng chap khang céo cua bi don ba Pham Thi
T, ba Pham Thi T, ba Pham Thi B, ba Pham Thi Xuan M, ba Pham Thi H, 6ng
Pham Thanh H1, ba Pham Thi L, ba Pham Thi H1, giir y Ban an so thim sd
122/2022/DS-ST ngay 30/12/2022 cua Toa &n nhan dan huyén b.

* Kiém sat vién tham gia phién toa phat biéu y kién:

Vé t6 tung: Hoi dong xét xtr, Thu ky va nhimg nguoi tham gia té tung tai
phién toa da thuc hién dang theo quy dinh phap luat.

V& ndi dung vu an: Dé nghi Hoi déng xét xir can c khoan 1 Diéu 308 Bo
luat T tung dan su, khong chap nhan khang céo cua bi don ba Pham Thi T, ba
Pham Thi T, ba Pham Thi B, ba Pham Thi Xuan M, ba Pham Thi H, 6ng Pham
Thanh H1, ba Pham Thi L, ba Pham Thi H1, giit nguyén Ban an dan su so tham
s6 122/2022/DS-ST ngay 30/12/2022 cua Toa &n nhan dan huyén B, tinh Bén
Tre.

Sau khi nghién cau céc tai liéu cd trong hd so vu an duoc tham tra tai
phién toa, cin ctr vao két qua tranh tung, xét khang céo cua bi don ba ba Pham
Thi T, ba Pham Thi T, ba Pham Thi B, ba Pham Thi Xuan M, ba Pham Thi H,
6ng Pham Thanh H1, ba Pham Thi L, ba Pham Thi H1 va dé nghi cua Kiém sét
vién dai dién Vién kiém sat nhan dan tinh Bén Tre.

NHAN PINH CUA TOA AN:

[1] Phan dat cac nguyén don khoi kién yéu cau chia thira ké 1a quyén st
dung dat thugc thtra s6 49, to ban d6 sb 6, dién tich 9418.2m2, dat toa lac tai ap
L x4 D thanh 04 phan bang nhau, mdi ky phan cé dién tich khoang 2354m?. Bi
don khong dong Y vi cho rang phan dat nay di dugc cu Pham Vian C ting cho
cha cua cac bi don la 6ng Pham Van B vao nam 1980. Qué trinh Toa an giai
quyét vu an, nguyén don va bi don déu théng nhat khi con séng cu Cvacy T
cling ¢ phan chia cac thira dt khac cho cac con, tuy nhién nguyén don va bj
don déu khéng cd yéu cau gi d6i vai cac thira dat khac ma hai cy da tang cho.

[2] Xét thdy, cin ct trich luc ban do dia chinh ngay 09/8/2019 cua Chi
nhanh Vin phong Pang ky dét dai huyén D va xac nhan cua Uy ban nhan dan xa
P thi thira dat sb 49, to ban d6 s6 6, toa lac x& P ¢6 tén nguoi str dung 1a Huynh
Thi R. Theo x&c nhan ngay 29/12/2022 cta Cong an x& b thi tén Huynh Thi R
trén trich luc ban d6 dia chinh va Huynh Thi T 1a cing mot ngudi. Qué trinh giai
quyét vu an, cac duong su trong vu an ciing thira nhan phan dat néu trén co6
ngudn gbc cua cu Pham Van C va cu Huynh Thi T.

[3] Bi don cho rang phan dat nay cha caa cac bi don 1a 6ng Pham Vian B
dugc cu Pham Vin C ting cho quyén sir dung dat vao nam 1980. Tuy nhién, cac
bi don khong cung cép dugc chung cir dé chang minh cho 10i trinh bay cua



minh, trong khi tir trude dén nay cu T vén 13 nguoi ding tén trén ban d6 dia
chinh di véi thira dat s6 49, to ban d6 sb 6, toa lac x& D. Ngoai ra, cac duong
su ciing thdng nhat vao thoi diém nam 1996 khi cu T con sdng co tranh chap
quyén sir dung dat thira 49, to ban do s6 16, x4 B voi dng B nhung sau d6 vu
viéc tranh chap nay khong duoc giai quyét dat diém va kéo dai dén tranh chap
hém nay. Do d0, ¢6 co s xac dinh thtra dat s6 49, to ban db s6 6, toa lac x3 D 13
di san cua cu C va cu T dé lai khong c6 di chiic dinh doat cho ai nén cac nguyén
don yéu cau chia thira ké theo phap luat d6i vai thira 49, to ban dd s 6, toa lac
tai xa B la phu hop quy dinh phéap luat.

[4] Cu C chét ndam 1992, cu T chét nam 2011. Nhitng ngudi thudc hang
thira ké thtr nhat caa hai cu gém: Pham Vin B, Pham Vian N, Pham Thi N, Pham
Thi B nén mdi ngudi duge huang mot ky phan bang nhau c6 dién tich 2354.5m?2,
Ong B chét thang 3/2011 trudc thoi diém cu T chét thang 6/2011 nén céac con
ctia 6ng B gom Pham Thi T, Pham Thi T1, Pham Thi D1, Pham Thi Xuan M,
Pham Thanh H, Pham Thi H, Pham Thanh H1, Pham Thi H1, Pham Thi L duoc
huong thira ké thé vi phan di san caa 6ng B theo DBiéu 652 Bo luat Dan sy nam
2015. Ong Pham Vian N chét nam 2020 nén vo va cac con cia 6ng gom Nguyén
Thi O, Pham Thanh S, Pham Vin P, Pham Thi B, Pham Thi N, Pham Thi N1
duoc huong phan thira ké caa 6ng N.

[5] Tai phién tda phtc tham, cac bi don chi dong y chia thura ké ddi véi
phan dién tich dat 6753m?. Hoi dong xét xir xét thay, trong quéa trinh giai quyét
vu &n, ba T ¢6 yéu cau do dac lai thira dat sb 49, to ban do sb 6 do ba cho rang
da do qua phan dat ma ong B dang quan ly, sir dung. Sau khi Toa an tién hanh
do dac lai va cd Thong béo sé 59/TB-TA ngay 22/8/2022 dé bi don thuc hién
yéu cau phan to d6i vai dién tich 2664.8m? gitra phan dat thuoc thua 48, 50 voi
phan dat thuoc thira 49 theo Hoa dd hién trang str dung dat ngay 08/8/2022 thi
phia bi don khong c6 yéu cau gi, dong thoi tai phién toa so tham thi ba T ciing
trinh bay 1a ba théng nhat vai két qua do dac, khong tranh chéap ranh giira thira
49 va phan dat con lai cia 6ng B nén khong c6 co s& xem xét dbi véi yéu cau
nay cua phia bi don.

[6] Theo bién ban xem xét tham dinh tai chd ngay 11/7/2022, hién trang
thira 49, to ban db s6 6 1a dat hoang, cay co tu moc, khong co gia tri. Ba Pham
Thi N 13 nguoi nhan ay quyén caa ba Pham Thi N, ba Pham Thi B va nhiing
ngudi thira ké quyén, nghia vu té tung cua 6ng Pham Van N ¢d y kién cac dong
nguyén don thong nhat nhan chung phan dién tich dugc chia nén Toa an cap so
tham tuyén cho nguyén don dwgc nhan 7063.7m? thudc thira 49-2, t& ban dd sb 6,
X3 D duoc xac dinh boi cac diém A’, D, E, F, G, H, 1, A, B, C’, B, A’ va bi don



dwoc nhan dién tich dat 2354.5m? thuoc thira 49-1, t& ban d6 s6 6, x4 B duoc
xac dinh béi cac diém C, A’, B’, C°, C 1a ¢4 can cu.

[7] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre phu hop
véi nhan dinh caa Hoi dong xét xir nén khdng duoc chap nhan.

[8] Tur nhitng nhan dinh trén, cin ci khoan 1 Diéu 308 Bo luat Té tung
dan su N 2015, Hoi ddng xét xir khdng chap nhan khang céo cua bi don ba
Pham Thi T, ba Pham Thi T1, ba Pham Thi D1, ba Pham Thi Xuan M, ba Pham
Thi H, dng Pham Thanh H1, ba Pham Thi L, ba Pham Thi H1, gitr nguyén Ban
an dan su so tham sé 122/2022/DS-ST ngay 30/12/2022 cua Toa an nhan dan
huyén D, tinh Bén Tre.

[9] VVé &n phi dan sy phdc tham: Do khang cao khdng duoc chap nhan nén
ba ba Pham Thi T, ba Pham Thi T1, ba Pham Thi B1, ba Pham Thi Xuan M, ba
Pham Thi H, 6ng Pham Thanh H1, ba Pham Thi L, ba Pham Thi H1 phai chiu an
phi phdc tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 biéu 308 Bo luat T6 tung dan sy N 2015, tuyén xur:

- Khéng chap nhan khang cao cua bi don ba ba Pham Thi T, ba Pham Thi
T1, ba Pham Thi B1, ba Pham Thi Xuédn M, ba Pham Thi H, 6ng Pham Thanh
H1, ba Pham Thi L, ba Pham Thi H1.

- Giit nguyén Ban &n dan su so tham $6122/2022/DS-ST ngay 30/12/2022
ctia Toa an nhan dan huyén D, tinh Bén Tre. Cu thé:

Can ct: Khoan 5 Biéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, cac Diéu 157, 159, 165, 217, 227, 271, 273 Bo luat T6 tung dan su; Diéu
610, 611, 612, 613, 614, 623, 649, 650, 651, 652, 660 Bo luat Dan sy N 2015;
Piéu 100 Luat Pat dai N 2013; diém a khoan 7 Diéu 27 Nghi quyét 326/2016/
UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi. Tuyén X

1. Cong nhan quyén sir dung dét thudc thira 49, to ban do sé 6, toa lac xa
P, huyén B tinh Bén Tre 1a di san thira ké caa cu Pham Van C va cy Huynh Thi
T.

2. Chap nhan yéu cau khoi kién cia cac nguyén don ba Pham Thi N, ba
Pham Thi B va nhitng nguoi thira ké quyén, nghia vu té tung ctia 6ng Pham Vin
N gom ba Nguyén Thi O, 6ng Pham Thanh S, 6ng Pham Van P, ba Pham Thi B,
ba Pham Thi N, ba Pham Thi N1 d6i véi bi don ba Pham Thi T, ba Pham Thj
T1, ba Pham Thi B1, ba Pham Thi Xuan M, 6ng Pham Thanh H, ba Pham Thi
H, 6ng Pham Thanh H1, ba Pham Thi H1, ba Pham Thi L vé viéc chia di san
thua ke.



3. Buodc ba Pham Thi T, ba Pham Thi T1, ba Pham Thi D1, ba Pham Thi
Xuan M, 6ng Pham Thanh H, ba Pham Thi H, 6ng Pham Thanh H1, ba Pham
Thi H1, ba Pham Thi L phai chia di san thira ké cia cu Pham Vin C va cu
Huynh Thi T dé lai d6i voi thira 49, to ban d6 sb 6, toa lac x& D, huyén b tinh
Bén Tre, cu thé:

3.1. Ba ba Pham Thi T, ba Pham Thi T1, ba Pham Thi D1, ba Pham Thi
Xuan M, éng Pham Thanh H, ba Pham Thi H, dng Pham Thanh H1, ba Pham
Thi H1, ba Pham Thi L duoc huang chung dién tich dat 1a 2354.5m? thudc thira
49-1, to ban d6 sb 6, toa lac xa D, huyén D tinh Bén Tre duogc xac dinh boi cac
diém C, A’, B*, C’, C.

3.2. Ba Pham Thi N, ba Pham Thi B va nhiing ngudi thira ké quyén, nghia
vu t6 tung cua dng Pham Vian N gom ba Nguyén Thi O, éng Pham Thanh S, 6ng
Pham Van P, ba Pham Thi B, ba Pham Thi N, ba Pham Thi N1 duoc hudéng
chung dién tich d4t 14 7063.7m? thudc thira 49-2, to ban d6 sé 6, toa lac xa b,
huyén B duoc xac dinh boi cac diém A’, D, E, F, G, H, I, A, B, C’, B’, A’.
Trong do:

Ba Pham Thi N dugc 1/3 dién tich dat 12 2354.5m2.

Ba Pham Thi B duoc 1/3 dién tich dat la 2354.5m?.

Nhiing ngudi thira ké cua 6ng Pham Van N 1a ba Nguyén Thi O, 6ng
Pham Thanh S, 6ng Pham Van P, ba Pham Thi D, ba Pham Thi N, ba Pham Thi
N1 duoc 1/3 dién tich dat 1a 2354.5m?

(C6 hoa d6 sir dung dat kém theo)

4. Ba Nguyén Thi O, 6ng Pham Thanh S, 6ng Pham Vin P, ba Pham Thi
b, ba Pham Thi N, ba Pham Thi N1, ba Pham Thi T, ba Pham Thi T1, ba Pham
Thi D1, ba Pham Thi Xuan M, éng Pham Thanh H, ba Pham Thi H, 6ng Pham
Thanh H1, ba Pham Thi H1, ba Pham Thi L c6 quyén lién hé véi cac co quan
chtrc nang c6 tham quyén dé 1am thu tuc cip gidy ching nhan quyén sir dung dat
ddi vai dién tich dat, vi tri, thira dat, to ban do va t can duoc nhan néu trén.

5. Kién nghi co quan nha nudc c6 tham quyén lam thu tuc cap gidy gidy
ching nhan quyén st dung dat chuyén tir cu Huynh Thi T sang tén ba Nguyén
Thi O, 6ng Pham Thanh S, 6ng Pham Van P, ba Pham Thi D, ba Pham Thi N, ba
Pham Thi N1, ba Pham Thi T, ba Pham Thi T1, b Pham Thi D1, ba Pham Thi
Xuan M, 6ng Pham Thanh H, ba Pham Thi H, 6ng Pham Thanh H1, ba Pham
Thi H1, ba Pham Thi L véi dién tich dat, vi tri, thira dat, to ban d6 va tir can néu
trén.

6. Chi phi tham dinh, dinh gi&:

- Budc ba Pham Thi T, ba Pham Thi T1, ba Pham Thi B1, ba Pham Thi



Xuan M, éng Pham Thanh H, ba Pham Thi H, dng Pham Thanh H1, ba Pham
Thi H1, ba Pham Thi L ¢6 nghia vu lién d6i hoan tra chi phi do dac va dinh gia
cho ba Pham Thi N di tam ng sé tién 1a 729.750d (Bay tram hai muoi chin
nghin bay tram N muoi dong).

- Ba Pham Thi N tu nguyén chiu 01/04 chi phi do dac va dinh gia ma ba
Pham Thi N, ba Pham Thi B mdi nguoi chiu sé tién 1a 729.750d (Bay tram hai
muoi chin nghin bay trim nim muoi ddng). Ba N di nop du.

- Ba Pham Thi N tu nguyén chiu 01/04 chi phi do dac va dinh gia ma ba
ba Nguyén Thi O, 6ng Pham Thanh S, 6ng Pham Vin P, ba Pham Thi B, ba
Pham Thi N, ba Pham Thi N1 phai lién d&i chiu s tién 13 729.750d (Bay trim
hai muoi chin nghin bay trim nim muoi dong). Ba N da nop du.

- Ba Pham Thi T phai chiu toan b chi phi té tung sé tién 6.680.000d (Sau
triéu sau trim tam muoi nghin déng). Ba T di ndp du.

7. An phi dan sy:

7.1. An phi dan su so tham:

- Ba Pham Thi T, ba Pham Thi T1, ba Pham Thi D1, ba Pham Thi Xuan
M, 6ng Pham Thanh H, ba Pham Thi H, 6ng Pham Thanh H1, ba Pham Thi H1,
ba Pham Thi L phai lién d6i chiu an phi dan su so tham 12 4.473.550d (Bén triéu
bén trim bay muoi ba nghin N trim nim muoi dong).

- Ba Nguyén Thi O, 6ng Pham Thanh S, 6ng Pham Vin P, ba Pham Thi
P, ba Pham Thi N, ba Pham Thi N1phai lién d6i chiu an phi dan su so tham la
4.473.550d (Bon triéu bdn tram bay muoi ba nghin nim trim nam muoi dong).

- Ba Pham Thi N va ba Pham Thi B duoc mién an phi.

7.2. An phi dan su phic tham:

Ba Pham Thi T, ba Pham Thi T1, ba Pham Thi D1, ba Pham Thi Xuan M,
ong Pham Thanh H, ba Pham Thi H, 6ng Pham Thanh H1, ba Pham Thi H1, ba
Pham Thi L phai chiu mdi nguoi 1a 300.000d (Ba trim nghin d6ng) nhung duoc
khau trir theo bién lai tam ang an phi Toa an s6 0002057 ngay 06/01/2023 va sd
0004939, s 0004940, s6 0004941, sb 0004942, s6 0004943, s6 0004944 clng
ngay 01/6/2023 va s6 0007421 ngay 19/7/2023 caa Chi cuc Thi hanh an dan sy
huyén B, tinh Bén Tre.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Diéu
30 Luat Thi hanh an dan su.
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Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU P THAM
- VKSND tinh Bén Tre (1b); THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén D (1b);

- Chi cuc THADS huyén D (1b);
- Phong KTNV va THA; VP (3b);
- Céc duong su (5b);

- Luu ho so (1b).

Lé Minh Dat
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