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VIV ly hén, tranh chip vé nudi con giira
chi Nguyén Thi Héng N va anh Pham Quéc
B

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TPND - TINH NAM PINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phén- chii toa phién toa: Ba Pham Thi Mai Anh.

Cdc héi tham nhén dan:

Ba Vuong Thi Minh Tan.

Ong Nguyén Van Quy.

- Thw ky phién toa: Ba Lé Phuong Thiy — Thu ky Toa an nhan dan TPND.

- Dgi di¢n Vién kiém sdt nhan ddn TPND tham gia phién toa: Ba Pham Thi
Théo — Kiém sat vién.

Ngay 22 thang 8 ndm 2022, tai tru s¢ Toa an nhan dan TPND xét xir so tham
cong khai vy an thu ly s6 202/2022/TLST-HNGD ngay 20 thang 6 nam 2022 veé
viéc“Ly hon, tranh chap nudi con” theo Quyet dinh dua vy an ra Xxet xu so
74/2022/QDXXST-HNGD ngay 18 thang 7 ndm 2022 va Quyet dinh hoan phién
toa s0 29/2022/QBST-HNGD ngay 04-8-2022 gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Hong N, sinh nam 1989; cin cudc cong dan
s0 036189011687; noi cu tra: SO nha 11/623 duong Truong C, phuong Ha L,
TPND, tinh Nam Dinh; c6 don dé nghi xét xur vang mat

- Bi don: Anh Pham Quéc B, sinh ndm 1983; can cudc cong dan s6
036083004908; Noi cu tra: A10 P2 khu Van M, phuong Van M, TPND, tinh Nam
Dinh; vang mat tai phién toa.

NOI DUNG VU AN:

1. Tai don khgi kién tranh chap hon nhén va gia dinh dé ngay 01-6-2022 va
trong qua trinh tham gia t0 tung, nguyén don 1a chi Nguyén Thi Hong N trinh bay:

- Vé quan h¢ hon nhén: Chi va anh Pham Qudc B ty nguyén két hon, co
dang ky ket hon tai Uy ban nhén phuong Van M, TPND vao ngay 09-01-2015. Sau
khi két hon chi va anh B s6ng hoa thuén, hanh phac dén khoang thang 5 nam 2020
vg chong phat sinh mau thuan, nguyén nhan do anh B choi boi va phai di chap
hanh an phat tu vé t1 ma tay. Nay anh B da chap hanh xong hinh phat tu nhung vo
chong da khong con chung song voi nhau. Nay chi xac dinh mau thuan vo chong



da tram trong, muc dich hon nhan khong dat dugc, chi yéu cau Toa an giai quyét
cho vg chong ly hon.

- Vé con chung: Chi va anh Pham Quec B ¢6 01 con chung 12 Pham Tuén P
(gidi1 tinh: Nam), Slnh ngay 28-4-2012. Néu ly hén chi dé nghi Toa an giao con
chung cho chi truc tiép nuéi dudng, cham séc vi chi c6 du diéu kién dé nuoi dudng
va cham soc con.

- V& cip dudng nudi con: Chi ty nguyén khong yéu cau anh Pham Quéc B cép
dudng nudi con.

- Vé tai san chung va nghia vy chung vé tai san cua vo chong: Chi khéng yéu
cau Toa an giai quyét.

’ 2. Trong qua trinh giai guyét vu an, Toa an nhan dan TPND da tién hanh
tong dat hop 1€ cac van ban t6 tung Cho anh Pham Quoc B dén tham gia t0 tung
nhung anh B khong dén Toa an theo gidy triéu tap.

3. Tai bién ban thu thap ching cur vé nguyén nhan phat sinh mau tnuﬁn \(Y
chong, dai dién t6 dan pho so6 4, phuong Van M, TPND noi anh Pham Quoc B cu
trd cung cap:

Vo chong anh Pham Quéc B va chi Nguyén Thi Hong N ¢ dang ky két hon
tai Uy ban nhan dan phuong Van M, TPND vao nim 2015. Anh Pham Qudc B ¢6
dia chi cu tru tai: A10 P2 khu Van M, phuong Van M, TPND, tinh Nam Dinh.
Hién tai chi N va anh B sinh sbng tai dia phuong. Vo chong anh chi c¢6 01 con
chung 14 chau Pham Tuén P (giéi tinh: Nam), sinh ngay 28-4-2012. Chinh quyen
dia phuong khong b1et nguyén nhan phat sinh mau thuén vg chong anh chi va dé
nghi Toa an giai quyét vé quan hé hon nhan va con chung cta chi N va anh B theo
quy dinh cua phép luat.

4. Kiém sdt vién phat biéu y kién:

- V& viéc tudn theo phap luat ctia tham phan, hoi dong xét xt, thu ky phién
toa trong qua trinh giai quyét vu an tur khi thu Iy vu dn dén trudc thoi di€ém hoi
dong xét xr nghi an: D3 tuan theo ding quy dinh ctia B ludt to tung Dan su.

- Viéc chap hanh L phap luat cua nguoi tham gia t6 tung: Trong qua trinh giai
quyét vu an, chi Nguyen Thi Hong N da thyc hién ding quyén va ngh1a vu cua
minh; anh B khong dén Toa an dé giai quyét vu 4n mac du Toa an da giao cac vin
ban té tung hop I¢.

- Y kién vé viéc gidi quyét vu an: C6 du co sé chap nhan yéu cau khoi kién
cua chi Nguyen Thi Hong N. Dé nghi Hoi dong xét xtr can ctr Diéu 56, Diéu 58,
Piéu 81, Picu 82, Piéu 83 Luat Hon nhan va gia dinh nam 2014: X ly hon giita
chi Nguyen Thi Héng N va anh Pham Qudc B; giao cho chi Nguyén Thi Hong N
truc tiép nudi _dudng, cham soc chau Pham Tuén P (gidi tinh: Nam), sinh ngay 28-
4-2012. V& cap dudng nuoi con chung: Ghi nhan su ty nguyén cua chi Nguyen Thi
Hong N khong yéu cau anh Pham Quéc B cap dudng nudi con chung. Ve tai san
chung va nghia vu chung vé tai san: chi Nguyén Thi Hong N khdng yéu cau Toa an



giai quyét. An phi ly hon so tham chi Nguyén Thi Hong N phai ndp theo quy dinh
cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching cur ¢6 trong ho so vu an duge xem xét
tai phién toa, T0a an nhan dan TPND nhén dinh:

[1] V& tranh chap duoc giai quyét trong vu an:

Tai don khoi kién va trong qua trinh tham gia t6 tung, nguyén don 1a chi
Nguyen Thi Hong N yéu cau Toa an giai quyét cho ly hon anh Pham Quéc B, giai
quyet vé ngudi truc tiép nudi con sau khi ly hon, khong yéu cau Toa an giai quyét
ve tai san chung va nghia vu chung vé tai san cua vo chong. Bi don 1a anh Pham
Quéc B khong c6 yéu cau phan t6. Do vay quan hé tranh chap trong vu an duoc
xéc dinh 14 ly hon, tranh chap nudi con.

[2] V& su ving mat cta duwong sy tai phién toa:

Bi don la anh Pham Quéc B da duoc triéu tap phién toa hop 1¢ lan thir hai
nhung van ving mat tai phién toa Kkhong vi su kién bat kha khang; nguyén don la
chi Nguyen Thi Hong N ¢6 don dé nghi xét xur vang mat; Hoi dong xét xur can cu
khoan 2 DPiéu 227; khoan 1, khoan 3 Diéu 228 ctua Bo luit t6 tung Dan sy xir ving
mit chi Nguyén Thi Hong N va anh Pham Qudc B.

[3] Vé ndi dung tranh chép trong vu an:
3.1. Vé quan hé hon nhan:

Ho6n nhén gitra chi Nguyen Thi Hong N va anh Pham Quéc B la hdn nhan
hop phap. Chi Nguyen Thi Hong N khai sau mot thoi gian chung song, vg chong
phét sinh mau thuin, nguyén nhan do anh B choi bodi, khoang thang 5 nim 2020
anh B di chép hanh hinh phat t0 vé toi ma tuy va vo cheng d3 song ly than tir thang
5-2020 dén nay. Trong quéa trinh giai quyét vu an, Toa an triéu tap hop 18 nhung
anh Pham Quéc B vang mit. Xét hon nhan gitra chi Nguyen Thi Hong N va anh
Pham Quéc B d3 1am vao tinh trang tram trong, doi song chung khong thé kéo dai,
muc dich hon nhan khong dat dugc nén Hoi dong x¢ét xur ¢O can cur chap nhan yéu
cau ctia chi N, xir cho chi Nguyén Thi Hong N va anh Pham Qudc B ly hon theo
quy dinh tai khoan 1 Piéu 56 Luat hon nhan va gia dinh nam 2014.

[3] Vé nubi con chung: Chi Nguyén Thi Hong N va anh Pham Quédc B ¢6
mot con chung 1a chau Pham Tuan P (gi6i tinh: Nam), sinh ngay 28-4-2012. Xét
chi N ¢6 du diéu kién nudi dudng va cham séc con nén Hoi dong xét xtr giao chau
Pham Tudn P cho chi Nguyén Thi Hong N tryc tiép nudi dudng, chim séc 1a phu
hop v6i quy dinh tai Diéu 81 ctia Luat hon nhéan va gia dinh nam 2014,

Vé nghia vu eép dudng nudi con: Chi Nguyén Thi Hong N khong yéu ciu
anh Pham Quodc B cap dudng nudi con chung la hoan toan tu nguyén, phu hop vaéi
quy dinh cua phap luat nén dugc ghi nhan.

[4] Vé tai san chung va nghia vu chung vé tai san ctia vo chong:



Chi Nguyén Thi Hong N khong yéu cau Toa an giai quyét nén Hoi dong xét
xtr khong xem xét.

[5] An phi Ddn su so tham:

‘ Can cu khoan 4,Dié}1 147 B luat TH tung dan sy nam 2015 va diém a khoan
5 Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
Thuong vu Qudc hoi khoa XIV thi an phi trong vu dn sé dugce quyét dinh nhu sau:

Chi Nguyen Thi Hong N 1a nguyén don nén phai ndp an phi theo quy dinh
cua phap luat. Sé tién tam Gng an phi ly hon so tham chi N dd nop dugc khau trur
vao an phi.

Vi céc lé trén,

QUYET DINH

- Can cr vao khoan 1 Diéu 56, Diéu 58, Diéu 81, Diéu 82, Diéu 83 Luit
Ho6n nhan va gia dinh 2014;

- Cin cir khodn 2 Diéu 227; khoan 1, khoan 3 Dicu 228; khoan 4 Diéu 147,
cua Bo luat To tung Déan su;

- Can cir diem a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30-12-2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé mirc thu, micn,
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi toa an;

1. Xtr ly hon gitra chi Nguyén Thi Hong N va anh Pham Quéc B.

2. V& nubi con chung: Giao chau Pham Tuan P (gi6i tinh: Nam), sinh ngay
28-4-2012 cho chi Nguyeén Thi Hong N truc tiép trong nom, cham soc, nubi
dudng, gido duc.

Vé cép dudng nuoi con: Ghi nhén sy ty nguyén cua chi N guyén Thi Hong N
Khong yéu cau anh Pham Quoc B cap dudng nudi con chung.

3. Bén khong truc tiép nudi con chung c6 quyén di lai tham nom, cham soc,
g1do duc con chung. Khong ai dugc han ché, can trd cac quyén nay.

Bén khong truc tiép nudi con chung c6 nghia vu tén trong quyén ctia con
dugc soéng chung v6i ngudi truc tiép nudi con, khong dugc lam dung viéc tham
nom con d¢ can tr¢ hodc gay anh hudng xau dén vi€c trong nom, cham soc giao
duc, nuoi dudng con ctiia ngudi tryc ti€p nudi con chung.

4. An phi ly hon so tham Chi Nguyén Thi Hong N phai ndp 300.000 dong
(ba tram nghin dong) S tién nay dugc trir vao tién tam ng an phi 300.000 dong

(ba tram nghm dong) chi da ndp tai bién lai thu tam ung an phi, 1& phi Toa an s6
0005355 ngay 20-6-2022 ctia Chi cuc Thi hanh an dan su TPND.

5. Chi Nguyén Thi Hong N va anh Pham Qudc B duoc quyén khang cao ban
an trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yeét.
6. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh

an dan sy: Chi Nguyen Thi Héng N va anh Pham Quoc B co quyen thod thuan thi
hanh an, quyén yéu cdu thi hanh an. Anh Pham Qudc B c6 quyén tu nguyén thi
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hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9‘Lueflt
Thi hanh &an dan su. Thot hiéu thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Duong sy; THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan tinh Nam Dinh;

- Vién kiém sat nhan dan TPND;

- Chi cuc Thi hanh an Dan sy TPND;

- UBND phuong Van M, TPND (Gidy ching

nhan két hon sé 03 ngay 09-01-2015);

- Luu HO so vu an.

Pham Thi Mai Anh



