TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN DPoc l1ap — Tw do — Hanh phuc

Ban an so: 28/2024/HS-ST
Ngay: 26 - 3 - 2024 )
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén hoi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Dang Minh Tuan
Cdc héi tham nhén dan: 1. Ong Dinh Thanh Hai.

2. Ba b Phuong Diép.

- Thw ky phién toa: Ba Di¢p Thu Trang — Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai dién Vién kiém sat nhdn dan tinh Thdai Nguyén tham gia phién
toa: Ba Nguyen Thanh Hiéu - Kiém sat vién.

Ngay 26 thang 3 nam 2024 tai Hoi truong Toa an nhan dén tinh Thai
Nguyén xét xtr cong khai vu an hinh sy so tham, thu 1y s6 02/2024/TLST-HS
ngay 15 thang Ol nam 2024, theo Quyet dinh dwa vy an ra xét xu s6
24/2024/QbXXST-HS ngay 12 thang 3 nam 2024 do6i véi bi céo:

Vi Thi H; Tén goi khac: Khong; Sinh ngay 21 thang 12 nam 1983; Noi
DKHKTT va ch6 ¢: S0 A L, t6 E, phuong Q, thanh pho T, tinh Thai Nguyén;
Quoc tich: Viét Nam; Dan toc: Kinh; Gidi tinh: Nir; Ton gido: khong; Van hoa
16p: 12/12; Nghé nghiép: Kinh doanh; Con 6ng: Vii Kim K; Con ba: Pang Thi
C;co chc}ng la Nguyén Viét X; C6 02 con, con 16n sinh nam 2009, nhé sinh nam
2020; Tién an, tién sy: Khong co.

~ Bicdo bj bat tam giam tir ngay 15/5/2023 dén ngy 26/12/2023 dugc thay
thé bién phap ngan chan Bdao linh, hi¢n bi cdo dang tai ngoai tai noi cu tru, (co
mat).

Nguwoi cé quyén loi, nghia vu lién quan:

Anh Nguyén Viét X, sinh nam 1983. (xin xét x{r ving mit)

Noi cu tra: S6 A L, t6 E, phuong Q, thanh phd T, tinh Thai Nguyén

Ngwoi lam chirng: Chi Nguyén Thi Thanh N, sinh nim 1987. (c6 mit).

Noi cu trii: Xom M, xa P, huyén D, tinh Thai Nguyén.

NOI DUNG VU AN:

Theo cac té}i li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:
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Cao Thi Minh T, sinh nim 1979, HKTT: S6 nha H ngd A duong G (nay
1a phd T), phuong T, quan H, TP Ha Noi 1a Giam d6c Cong ty P1 va chu Nha
sach M1, dia chi: S6 C duong N, quan T, TP Ha Noi. Ttr dau nim 2021 dén
thang 6/2021, Cao Thi Minh T d3 chi dao san xuat cac loai sach gia caa N3 va
mot s6 nha xuit ban khéc (sach gido khoa, sach bo tro, sach tham khéo khac...)
dé ban cho mot s dbi twong tai cac tinh tir Quang Binh trd ra phia Béc.

M¢ rong diéu tra vu an Cao Thi Minh T cting dong pham bi khoi t vé cac
t6i “San xuat, budn ban hang gia”, “Lei dung chirc vu quyén han trong khi thi
hanh cong vu”, “Mbi gidi hdi 16 va “Nhan héi 16”. Ngay 23/6/2021, Co quan
CSPT Bo C1 kham xét khan cap Nha séch X1, dia chi S6 A duong L, t6 E,
phuong Q, thanh phd T, tinh Thai Nguyén 1a nha sach da mua sach gia ciia Nha
sach M1. Thu giii: 511 quyén sach c6 dan N3. Két luan giam dinh khong du co
so két luan 511 quyén sach so véi tem mau so sanh dan trén cac quyén sach do
Nha xuat ban Gido dyc cung cip c6 phai do cing cac ban in twong (ng in ra hay
khong (s6 sach nay duge chuyén theo hd so vu an Cao Thi Minh T). Co quan
CSPT Bo6 C1 (C03) da tach, chuyén hanh vi lién quan dén Nha sach X1 va cac
nha sach khac tai Thai Nguyén dén Co quan CSPT Cong an tinh T dé giai quyét
theo tham quyén.

Qua trinh diéu tra da 1am rd: Vi Thi H, sinh nam 1983 13 ngudi quan 1y
diéu hanh truc tiép viéc kinh doanh tai Nha sach X1. Gidy chimg nhan ding ky
kinh doanh s6 17A80030478 ngay 31/3/2016, nganh nghé kinh doanh “Mua ban
sach, van phong pham”. Qua trinh kinh doanh, Vii Thi H ¢4 mua nhiéu loai sach
dé ban trong do6 co sach giao khoa do N3 phat hanh tai dai ly phan phdi chinh
thire nhu Cong ty ¢6 phan S, Nha sach T7, Nha sach Q. Khoang cudi nim 2020,
Vii Thi H duoc nhan vién ciia Nha sdch M1 lién hé dé chao hang, gi6i thiéu mot
sb loai sach cua N3. H biét trong s6 cac loai sach duoc chao hang co nhiéu loai
duoc Cao Thi Minh T tu t6 chtrc in 4n, san xuét gid va ban véi miuce gia co chiét
khau cao gip tir hai dén ba 1an (30-60%) so véi sach that. Dén khoang dau nam
2021, H di lién hé véi nhan vién ctia Nha séch M1 dit mua nhiéu loai sach gia
kém voi sach that (Bai tap Tiéng Anh, Tiéng Anh 16p 10; Tap ban dd 16p 7, 8;
V6 Thue hanh my thuét 16p 4, 5...) muc dich dé ban kiém 10i. Viéc dit sach
dugc théng qua tmg dung Zalo, H st dung so dién thoai 0336.755.655 lién lac
v6i Nha sach M1 theo s6 0964.729.603, 0964.490.167 do cac nhan vién Hoang
Thi Thay H1, Nguyén Thi Thu T1 st dung, quan ly. Cach thirc mua ban sach
nhu sau: M&i khi c6 nhu cau mua loai sach nao thi H ghi ra gidy roi chup anh
guri cho nhan vién, H1 hodc T1 xin y kién ctia Cao Thi Minh T vé muc chiét
khau timg loai sach roi thong bao lai cho H. Hoa dong y dat sach thi H1 va T1 sé
bdo cho nhan vién kho de kiém ké va déng thung sach theo don hang (tuy thoi
diém co thé khong du sb luong, chung loai do Cong ty P1 chua san xuat kip).
Cac nhan vién kho déng thung xong thi chuyén lai thong tin sO lugng, loai thyc
té da dong dé H1, T1 viét hoa don ban 1€ (02 ban giong nhau) the hién cac thong
tin: Loai sach, s thung, s6 quyén, don gia, muc chiét khau tong gia tri don
hang, cong no (néu c6). Sau d6 nhan vién Nha sach M1 tién hanh giao sach cho
Vi Thi H. Viéc van chuyén sach thyc hién bang hai cach: (1) Pon hang sO
luong nhiéu: Lai xe cia Nha sdch M1 cho dén giao truc tiép cho Vii Thi H tai
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Nha séch X1 kém theo 02 hoa don ban 1é, sau khi H kiém dém s& ghi va ky vao
muc “Nguoi nhan hang” - da hoac thiéu déu duoc ghi x4c nhan; 01 hoa don giao
cho H, 01 ban 14i xe cam vé dé luu 1am co so ddi chiéu cong ng. (2) Pon hang
v6i s6 luong tir 2-3 thung thi nhan vién Nha séch M1 mang ra bén xe gui dich
vu van tai tuyén Ha Noi — Thai Nguyén; guri kem 01 hoa don ban I¢ dé H kiém
tra s6 luong sach va déi chleu cong ng. Mot sd loai sach sau khi kiém thiy
khong du tem nhan, H yéu cau Nha sach M1 gti bu 1én dé dan vao sach.

Viéc thanh toan tién sach gia duogc thuc hién béng hinh thuc chuyén
khoan tir tai khoan ngan hang M2 cia Vi Thi H dén tai khoan ngan hang V s
0451000264538 ctia Cao Thi Minh T. Sau mdi 1an chuyén khoan, nhan vién
Hoang Thi Thily H1 va Nguyén Thi Thu T1 déu ghi thoi gian, hinh thirc, so tién
da thanh toan tai cac hoa don ban 1é dé Vii Thi H ddi chiéu, tinh toan cong ng.
Viéc ddi chiéu kiém tra duge H va cac nhan vién ctia Nha sdch M1 thuc hién nbi
tiép giira cac don hang.

Sau khi mua sd sach gia cua Cao Thi Minh T, khoang gan 50% s luong
sach H da ban 1¢ kém sach that truc tiép tai cira hang (khéng c6 thong tin khach
hang), mot phan H ban cho mét sd ca nhdn trén dia ban tinh Thai Nguyén va
ngoai tinh; phan con lai sau khi biét T bi bat, khéi té thi H di xé nho, ban gidy
vun véi gia 3.000d/kg. Cu thé: Thang 5/2021, chi Nguyén Thi Thanh N, sinh
nam 1987, HKTT: X6m M, xa P, huyén D, tinh Thai Nguyén — can bd thu vién
T8, huyén b dat mua cua Vi Thi H mot sb sach cho hoc sinh cua T2. Qua trao
d6i thong nhat, chi N di mua 105 bd sach 16p 8, 9 véi tong so tién da chiét khau
14 50.150.000 dong. Co quan diéu tra di tiép nhan 154 quyén sach do hoc sinh
16p 8, 9 nim hoc 2021-2022 giao ndp. Tai Két luan giam dinh s6 1817 ngay
04/5/2023 ctia V1 Bo C1 két luan c6 37 quyén sach 1a gia do cac tem dan trén
sach khong phai do cing cic ban twong tmg in ra. Chi N khong biét sach nay
cua H ban cho minh 1a gid, sau khi mua da phat cho hoc sinh dé phuc vu hoc tap.

Két qua diéu tra cho thay: Trong thoi gian tir 15/01/2021 dén 17/6/2021,
Vi Thi H da dat mua ctia Cao Thi Minh T 34 don hang tuong tmg v&i 70 hoa
don béan 1¢, tong s6 luong 14 183 loai sach = 92.353 quyén, gia in trén bia 13
2.773.518.900 dong, gia da chiét khu 1a 1.201.047.905 dong.

Ra soat cac chung loai sach déng thoi d6i chiéu voi Két luan giam dinh $6
7174/C09 ngay 29/11/2021 va 8831/KL-KTHS ngay 08/3/2022 cua V1 B Cl1
cho théy 6 30 loai séch H d3 mua cua Cao Thi Minh T 13 sach that véi sb lugng
14 22.007 quyén. Nhu vay, Vii Thi H ¢3 mua cta Cao Thi Minh T 153 loai sach
gia = 70.346 quyén, gia in trén bia 13 2.153.604.400 dong, gia da chiét khau 1a
941.321.080 dong. H da chuyén khoan thanh toan cho T 07 1an véi tong so tién
820.512.000 dong, con no 120.809.080 dong. H xéac dinh loi nhuan cé duge tir
sach mua cta Cao Thi Minh T 1a 2% - 3% so véi gia in trén bia, thu loi bat
chinh khoang 40.000.000d (Bon muroi triéu dong).

Ngoai ra, con xac dinh ¢6 10 khach hang da mua sach gid cia Vi Thi H
la: Tran Thi T3, sinh ndm 1987, HKTT: T6 A, phuong H, TP T; Lé Thi H2, sinh
nam 1976, HKTT: Phd C, TT. H, huyén D; Lam Thi B, sinh ndm 1989, HKTT:
TDP T, phuong B, TP P; Phan Van N1, sinh nam 1965, HKTT: Xom T, xa T,
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TP P; Nguyén Thi Ngoc L, sinh nim 1998, HKTT: Xém T, x4 B, TP S; Nguyén
Thi H3, sinh nam 1986, HKTT: TDP Y, phuong B, TP P; Lé Thi H4, sinh nam
1987, HKTT: Thon T, xa N, huyén V, tinh Vinh Phac; Duong Doan T4, sinh
nam 1986, HKTT: Thon B, xa C, huyén B, tinh Lang Son; Nguyén Thi Thanh
M, sinh nim 1982, HKTT: TDP D, thij trin T, huyén H, tinh Bic Giang. C4c c4
nhan trén d3 mua sach ctia H véi nhiéu ching loai (sach gido khoa, tham khao,
truyén...) v6i gia cta sach cii tir 30.000 dong - 40.000 ddng/kg. Khi mua nhiing
loai sach nay ho déu khong biét trong d6 co sach gia, toan bd sach di duoc ban
1€ hodc str dung muc dich tur thién.

Tai Co quan diéu tra va qua trinh truy td, Vii Thi H khai nhan dién bién
hanh vi pham td1 ctia minh nhu néu trén. Lo1 khai cua bi cdo phu hop véi cac tai
liéu chimg cr khac d3 thu thap duogc trong hod so vu an nhu: VAt chimg thu gitr,
két ludn giam dinh, hoa don ban 1¢, dir li€u di¢n thoai, sao ké tai khodn ngan
hang, 101 khai ctia ngudi 1am chimg, nguoi co quyén loi nghia vu lién quan...

Vit chimg cta vu an: 162 quyén sach (trong d6 37 quyén sach 1a gia Vil
Thi H da mua cua Cao Thi Minh T) va 01 dién thoai nhan hi¢u OPPO mau den.
Hi¢n dang dugc bao quan tai kho vat chirng cia Cuc Thi hanh an dan sy tinh
Thai Nguyén.

Vé khic phyc hiu qua: Qua trinh diéu tra, Vii Thi H d3 tac dong gia dinh
ndp so tién 40.000.000 déng dé khic phuc hau qua.

Tai ban céo trang s6 07/CT — VKS (P1), ngay 15/01/2024 Vién klem sat
nhan dan tinh Thai Nguyén da truy t6 Vit Thi H vé toi “Budn ban hang gia” quy
dinh tai diém a khoan 3 Diéu 192 B6 luét hinh su.

Tai phién toa, bi cao da khai nhén hanh vi pham t01 cua minh ding nhu
c4o trang da truy t6. Phan luan t6i tai phién toa hom nay, sau khi phan tich, danh
gia tinh chét vu an, mirc d6 hanh vi pham tdi, cac tinh tiét ting ning, giam nhe
trach nhiém hinh su cta bi cdo. Pai dién Vién kiém sat gitt nguyén quan diém
truy t6 déi voi bi cho, d& nghi Hoi ddng xét xir tuyén bd bi cdo Vii Thi H pham
to1 “Buon ban hang gia”.

Ap dung diém a khoan 3 Piéu 192; diém b, s, t khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Piéu 54; Piéu 65 Bo luat hinh sy; xir phat bi c4o Vi
Thi H 36 thang ti cho hudng 4n treo, thoi gian thir thach 14 60 thiang. Mién hinh
phat bo sung cho bi cdo.

Vit chiung vu an: Ap dung Diéu 47 B¢ luat hinh su; Diéu 106 B luat to
tung hinh sy:

- Tich thu tiéu hity 162 quyén sach, dugc niém phong ky hiéu S.

- Tich thu sung quy Nha nudc; s6 tién 40.000.000 dong + 120.809.080
ddng = 160.809.080 dong.

- Tam gitr dé dam bao thi hanh an: 01 dién thoai di dong nhan hiéu OPPO,
dugc niém phong ky hi¢u H12.

Vé an phi: Can cir khoan 2 Diéu 136 B luat to tung hinh su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016, budc bi cdo phai chiu an phi Hinh
su so tham theo quy dinh.
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Trong phén tranh luan, bi cdo khong tranh luén véi luan toi cia Vién kiém
sat.
Lo1 noi sau cung, bi cég dé nghi HO1 dé)ng x€t xur giam nhe muc phat tién
vi hoan canh gia dinh bi cdo rat kh6 khan.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: Qua4 trinh khdi t vu an, dleu tra, truy tb va xét xu,
diéu tra vién, kiém sat vién da thyc hién dang thim quyén, trinh tu, tha tuc quy
dinh ctia B9 luat to tung hinh sy. Qu4 trinh diéu tra va tai phién toa bi cao va
ngudi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cta co quan tién hanh to tung, nguoi tién hanh td tung. Do do6 cac hanh vi,
quyét dinh t4 tung cua nguoi tién hanh tb tung thuc hién trong vu an dam bao
hop phap va ding quy dinh cua phép luat.

[2]. V& ndi dung vy an: Can ct vao 10i khai ctia bi cdo, 101 khai ctia nhimng
nguoi lién quan, két luan giam dinh va cac tai lidu, ching ctr duoc thu thap co
trong ho so vu an, Hoi dong xét xtr ¢6 du cin ctr két luan:

Vu an Vii Thi H dugc mo rong diéu tra tir vu 4n Cao Thi Minh T va déng
pham bi khoi td vé cac toi “San xuat, budén ban hang gia”, “Loi dung chuc vu
quyén han trong khi thi hanh cong vu”, “Moi gidi hdi 16” va “Nhan hoi 16” xay
ra nam 2021 tai thanh phé Ha No1 va cac dia phuong khac, trong d6 Cao Thi
Minh T duoc xac dinh 1a nguoi chi muu, cam dau trong vi€c san xuét, ban sach
gid. Cac chu ctra hang, nha sach khac va bi cao VUi Thi H véi vai tro 1a nguoi
truc tiép thuc hién t61 pham da c6 hanh vi mua ban sach gia véi $6 lugng va muc
do khac nhau.

Trong thoi gian tir 15/01/2021 dén 17/6/2021, Vii Thi H d4 nhiéu 1an mua
sach gia ctia Cao Thi Minh T véi s6 lugng 153 loai = 70.346 quyén tuong ung
gia in trén bia 12 2.153.604.400 dong, gia da chiét khau 1a 941.321.080 dong. H
d3 thanh toan cho T sd tién 820.512.000 ddng, con ng 120.809.080 ddng. Sau
khi mua dugc sach, H ban 1¢ cho khiach mua tai ctra hang va mdt s6 c4 nhan
khac, phén con lai dugc H ban giéy vun thu 101 bat chinh s tién khoang
40.000.000 dong.

V61 hanh vi néu trén, cao trang cia Vién kiém sat nhan dan tinh Thai
Nguyén truy té doi voi bi cdo Vii Thi H vé toi “budn ban hang gia”, theo quy
dinh tai diém a khoan 3 Piéu 192 Bo luat hinh su 13 ¢ cin ct, ding quy dinh
cua phap luat.

Noi dung Pic¢u 192 B9 luit hinh sy quy dinh nhuw sau:

“]. Nguwoi ndo san xudt, buén ban hang gia thuéc mét trong cdc truong
hop sau ddy, néu khéng thudc trieong hop quy dinh tai cac diéu 193, 194 va 195
ciia Bé ludt nay, thi bi phat tién tir 100.000.000 dong dén 1.000.000.000 dong
hodc phat tu tur 01 nam dén 05 nam.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

3. Pham toi thuéc mot trong cdc truong hop sau day, thi bi phat tu tie 07
nam dén 15 nam:

a) Hang gid twong dwong véi sé lwong cia hang thdt hodc hang héa cé
cung tinh nang ky thudt, cong dung tri gid 500.000.000 dong tré lén...”".

[3]. Hanh vi ctia bi cdo 1a nguy hiém cho xa hoi, xdm pham dén hoat dong
quan 1y kinh té trong linh vuc san xuét, kinh doanh, thwong mai, giy hoang
mang lo lang cho ngudi tiéu dung, dic biét mat hang do bi cdo budn ban 1a sach
giao khoa, c6 anh hudng tryc tiép dén viéc day va hoc ctia gido vién va hoc sinh.

[4]. V& nhan than va céc tinh tiét ting ning, giam nhe trach nhiém hinh sy
cua bi cao, Hoi dong xét xur thdy: Bi cdo chua c6 tién an, tién su, ¢ nhan than
tdt. Qua trinh diéu tra va tai phién toa bi cao da thanh khan khai nhan hanh vi
pham td1 cuia minh, tich cuc hop tac vé1 Co quan diéu tra trong qua trinh giai
quyét vu an, dd nop sd tién thu loi bat chinh 1a 40.000.000 dong; ngay
23/02/2024 bi cdo ndp tiép so tién 120.809.080 dong 1a tién lién quan dén hanh
vi pham t61, bi cao co bd, me dé duge Nha nude tang thuong Huan chuong, Huy
chuong khang chién nén bi cao dugc hudng cac tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém b, s, t khoan 1, khoan 2 Diéu 51 B¢ luat hinh sy. Bi
c4o phai chiu 01 tinh tiét ting nang trach nhiém hinh sy quy dinh tai diém g
khoan 1 Diéu 52 B6 luat hinh s 12 pham t6i 02 1an trd 1én.

Xét théy, bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 1 va khoan 2 Diéu 51 B luat hinh sy, chi ¢6 01 tinh tiét ting ning
trach nhi€m hinh sy, cdn ctr vao mirc do pham td1, vai tro cua bi cao, da ndp toan
b s6 tién thu loi bat chinh va sd tién lién quan dén hanh vi pham toi, xét thiy c6
thé xem xét ap dung Piéu 54; Piéu 65 Bo luat hinh sy d6i voi bi cdo ciing du tac
dung gido duc, ran de doi véi bi cao va phong ngira tdi pham chung, viéc khong
bat bi cdo chap hanh hinh phat tu ciing khong gy nguy hai cho x4 hoi, tao diéu
kién cho bi co chiam soc gia dinh, thé hién chinh sich khoan hong cta phap
luat.

[5]. Vat chimg vy an: S6 sach gia thu gitr caa bi cao can tich thu tiéu huy;
01 chiéc dién thoai di dong nhan hiéu OPPO thu gitr cta bi cdo, qua trinh diéu
tra xac dinh khong lién quan dén hanh vi pham toi cua bi cdo, vi vay can tam giit
dé dam bao thi hanh an.

[6]. Bi cao phai ndp an phi hinh su so tham va ¢ quyén khang cdo ban 4 an
theo quy dinh cta phap luat. Ngudi ¢6 quyén loi, nghia vu lién quan c6 quyén
khéng cdo ban an theo quy dinh.

[7]. Trong vu an nay, Nguyén Viét X, sinh nam 1983, trii tai: s6 A duong
L, phuong Q, TP T, tinh Thai Nguyén - Nguoi ding tén dang ky ho kinh doanh
ctia Nha sach X1. X khong biét viéc Vii Thi H c¢6 hanh vi budn ban sach gia nén
Co quan diéu tra khong c6 can ctr dé xu 1y.

Dbi v6i cac chii nha sach khéc trén dia ban tinh Thai Nguyén dd mua sach
cua Cao Thi Minh T, gém: Pham Thi P, sinh ndm 1973 (Nha sach P2), tru tai:
S6 A to A, phuong H, TP T, tinh Thai Nguyén; Duong Thi N2, sinh nam 1980
(cht ho kinh doanh c4 thé Duong Thi N2), tra tai: T6 F, phuong C, TP T, tinh
Thai Nguyén; Nguyén Thi T5, sinh nim 1968 (Nha sach T9), tra tai: S6 nha E,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%C3%A1ch%20Xu%C3%A2n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%C3%A1ch%20Ph%C6%B0%E1%BB%A3ng%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2017%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%B9a%20Hang,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%B9a%20Hang,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%C3%A1ch%20T%C3%A2m%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2056,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

t6 A, phuong H, TP T, tinh Thai Nguyén; Tran Thi Ngoc T6, sinh nam 1978
(Nha sach T10), tra tai: T6 H, phuong T, TP T, tinh Thai Nguyén; Phung Thi
H5, sinh nim 1969 (Nha sach H6), tr tai: T6 B, phuong G, TP T, tinh Thai
Nguyén. Tuy nhién P, T5, T6, H5, N2 déu khong biét sach do T ban 1a sach gia.
Co quan diéu tra khong thu dugc sach ctia T di ban cho nhimg ngudi ndy nén
khong c6 can cir dé xur 1y.

Pbi v6i hanh vi san xuat sach gia, ban sach gia cho cac nha sach ¢ cac dia
phuong ctia Cao Thi Minh T va céc dong pham khac d3 duoc giai quyét trong
vu an do Co quan CSDT B¢ Cl1 thy 1y va Toa an nhan dan thanh phé Ha No1 xét
xUr so tham tai ban an s6 314/2023/HS-ST ngay 27/7/2023 va tai ban an hinh sy
phuc tham s6 98/2024/HS-PT ngay 23/01/2024 ctia Toa an nhan dan Cap cao Ha
Noi.

Vi cac lé trén,

QUYET PINH

Can cir Piéu 326 Bé ludt to tung hinh su;

Tuyén bo: Bi cao Vii Thi H pham t0i: “Budn bdn hang gid”.

1. Vé hinh phat: Ap dung diém a khoan 3 Diéu 192; diém b, s, t khoan 1,
khoan 2 Piéu 51; diém g khoan 1 biéu 52; Piéu 54; Piéu 65 B luat hinh su:
Xu phat bi cdo Vii Thi H 03 (ba) nam tu cho hudng an treo, thoi gian thir thach
1a 05 (nim) nim tinh tir ngdy tuyén 4n so tham.

- Giao bi c4o Vii Thi H cho Uy ban nhan dan phuong Q, thanh phé T, tinh
Thai Nguyén giam sat, gido duc trong thoi gian thir thach. Truong hop ngudi
duoc huong an treo thay doi noi cu tra thi thuc hién theo khoan 3 Piéu 92 Luat
thi hanh an hinh su.

Trong thoi gian thir thach néu nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cia Luét thi hanh &n hinh sy 02 lan tré 1én thi Toa an ¢6
thé quyét dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat ti cua
ban 4n da cho hudng an treo, theo quy dinh tai Piéu 93 Luat thi hanh 4n hinh su.

2. Vat chitng vu 4n va cac bién phap tw phap: Ap dung Diéu 47 Bo luat
hinh su; Diéu 106 Bo luat tb tung hinh sy

- Tich thu tiéu huy: 01 thung niém phong ky hiéu S, bén trong c6 162
quyén sach.

- Tich thu sung quy Nha nuéc: S6 tién: 160.809.080 dong (gom sb tién
40.000.000d + 120.809.080d)

- Tam giir dé dam bao thi hanh an: 01 dién thoai nhin hiéu OPPO, duoc
niém phong ky hiéu H12, trén mép dan c6 chir ky cia Vi Thi H cung cac thanh
phan tham gia niém phong va 03 hinh dau tron ciia Co quan CSPT;

(Vit chitng vu dn theo bién ban giao nhdn vit chimg sé 42 ngay
02/01/2024, giita Co' quan diéu tra Cong an tinh T v&i Cuc Thi hanh dn ddn sw
tinh Thdi Nguyén; so tién theo ity nhiém chi s6 353/548, ngay 29/12/2023 va
bién lai thu tién s6 0000401, ngay 23/02/2024 ciia Cuc THADS tinh T)

3. V& an phi: Can ctr khoan 2 Diéu 136 B0 luat to tung hinh sy; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2056,%20t%E1%BB%95%2017,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%C3%A1ch%20Thanh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20L%C6%B0%C6%A1ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%C3%A1ch%20Hoa%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Minh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
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hoi quy dinh vé an phi: Budc bi cao Vit Thi H phai chju 200.000d (hai trim
nghin déng) an phi hinh sy so tham.

Bi c40 ¢ mit tai phién toa c6 quyén khang céo ban 4an so tham trong thoi
han 15 ngay ké tir ngély tuyén an.

Nguoi co quyén loi, nghia vu lién quan Vang mit tai phién toa c¢6 quyén
khang cao ban an so thAm trong thoi han 15 ngay ké tir ngdy nhan duogc ban an
hodc dugc niém yét.

Noi nhn: T.M HQI PONG XET XU SO THAM
- TANDTC; TANDCC; S6 tu phép; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC; VKSND tinh TN;

- Cong an tinh TN; Trai tam giam;

- Cuc THADS tinh;

- Bi cao;

-NTGTT;

- Luu hd so vu an.

Pang Minh Tuan
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