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] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH THUY, TINH PHU THO

- Thanh phin Hpi dong xét xir so tham gom cé:
Thdm phan - Chii tog phién toa: Ba Pham Thi Hong
Cdc héi tham nhan dan: Ong DS Minh Than

Ong Nguyén Thanh Lam

- Thu ky phién toa: Ong Nguyén Trong Tan — Thu ky Toa an ctia Toa 4n nhan
dan huyén Thanh Thuy, tinh Pht Tho.

- Pai dién Vién kiém sit nhan dan huyén Thanh Thuyp, tinh Phii The tham
gia phién toa: Ba Nguyén Nhan DPao - Kiém sat vién.

Ngay 27 thang 4 nam 2021, tai tru s¢ Toa an nhan dan huyén Thanh Thuy, tinh
Pht Tho xét xir cong khai vu an hinh sy so tham thu Iy s6: 14/2021/TLST- HS ngay
01 thang 4 nam 2021 theo Quyét dinh dua vu 4n ra xét xir s6: 32/2021/QDXXST- HS
ngay 13 thang 4 nam 2021 dbi véi cac bi céo:

1. Tran Thi Thanh L- sinh ngdy 12/11/1989, tai huyén Thanh Thuy, tinh Phu
Tho; Noi ding ky ho khau thuong tri va chd ¢: Khu 19 x4 Pao X4, huyén Thanh
Thuy , tinh Pha Tho; Gidi tinh: Nir; Quéc tich: Viét Nam; Dan toc: Kinh; Ton giao:
Khong; Nghé nghiép: Lao dong ty do; Trinh d6 hoc van: 5/12; Con 6ng: Tran Ngoc
Lan va ba Ngo thi Binh (da chét); Chong: Tran Quang Diing; Con: C6 03 con: 16n
nhét sinh ndm 2008, nhé nhat sinh ndm 2014; Tién an, tién su: Khong.

Bi cdo bi bat tam giit tir ngay 09/01/2021 dén 12/01/2021 duoc thay doi bién
phap ngin chin cdm di khoi noi cu tra tai xa Pao X4, huyén Thanh Thiy, tinh Pha
Tho.

2. Tran Thi M, sinh ngay: 08/01/1975 tai huyén Thanh Thuy, tinh Pht Tho;
Noi ding ky ho khau thuong tri va chd : Khu 8 x Pao X4, huyén Thanh Thuy,
tinh Phu Tho; Gi61 tinh: Nir; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong;
Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 5/12; Con 6ng: Tran Vin Am (da
chét) va ba Tran Thi Ctru (d3 chét); Chdéng: Tran Vin Lam; Con: C6 02 con: 16n sinh
nam 2000, nho sinh ndm 2002; Tién an, tién sy: Khong.

Bi c4o bi bat tam giir tir ngay 09/01/2021 dén 12/01/2021 dugc thay doi bién
phap ngin chin cam di khoi noi cu tra tai xa Pao X4, huyén Thanh Thay, tinh Phu
Tho.

Céac bj cdo déu co6 mit tai phién toa.

Nguwoi c6 quyén loi, nghia vu lién quan:

- Anh Phi Van T, sinh nam 1973



Dia chi: Khu 14, xa Bao X4, huyén Thanh Thuy, tinh Phu Tho (Véng mat);

- Anh Pham Tién Tr, sinh nim 1983

Pia chi: Khu 12, xa Pao X4, huyén Thanh Thuay, tinh Phli Tho (Vang mit);

- Anh Dinh Cong C, sinh nam 1971

Pia chi: Khu 7, xd Tu Vi, huyén Thanh Thay, tinh Phi Tho (Vang mat);

- Anh Ha Van P, sinh nam 1979

bia chi: Khu 19, xd8 Bao Xa, huyén Thanh Thuy, tinh Ph Tho (C6 mat);

- Ong Tran Vian H, sinh ndm 1965

bia chi: Khu 19, xd8 Bao Xa, huyén Thanh Thuy, tinh Ph Tho (C6 mat);

- Anh Tran Vin Th, sinh nim 1982

bia chi: Khu 2, xa Bao X4, huyén Thanh Thuy, tinh Phd Tho (C6 mat);

- Anh Nguyén Hiru C, sinh nim 1977

bia chi: Khu 19, x& Bao Xa, huyén Thanh Thuy, tinh Pha Tho (Co mat);

- Anh Duong Van S, sinh nam 1992

bia chi: Khu 19, xa Bao Xa, huyén Thanh Thuy, tinh Phd Tho (C6 mat);

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vy an
duoc tom tit nhu sau:

Bi c4ao Tran Thi Thanh Lkhong duoc co quan c6 thim quyén cap phép hoat
dong dich vu ghi x6 s6, 16 t6 nha nudc. Tuy nhién, do mudén c6 thém thu nhap nén
Loan d3 nhan 1am thu ky ghi s6 16, s6 dé cho bi cio Tran Thi M dé hudng tién chénh
léch va hoa hong. Hang ngdy, sau khi ban sd 16, sé dé cho khach thi Loan tong hop
cac s 16, s6 dé da ban vao quyén vo 6 li nhan hiéu Hong Ha khong c6 bia (d3 bi Co
quan diéu tra thu gitr) roi dung sd dién thoai 0347.080.313 lap trong chiéc dién thoai
OPPO A7 mau xanh den cta Loan (Loan di giao ndp cho Co quan Cong an) goi dén
s6 dién thoai 0392.008.654 (luu tén trong danh ba 1a "Ba Minh") ctia Tran Thi M dé
chuyén "bang d&" cho Minh. Khi chuyén bang dé cho Minh, Loan di ghi 4m lai toan
b cude goi va luu trong dién thoai cua Loan nhiam muc dich st dung dé d6i chiéu két
qua thang thua. Qua trinh mua ban s6 dé, Loan sé& trir cho nguoi mua 20% tong sb
tién nguoi do6 da bo ra mua so dé cua Loan, sau khi chuyén “bang” cho Minh thi
Minh s€ trir cho Loan 25% tong tién mua sd dé, nhu vay Loan dugc huong loi 5%
tong s tién da ban s6 d&; Déi véi s6 16, Loan ban cho ngudi mua véi gia 23.0004/01
diém, sau khi chuyén “bang” cho Minh thi Minh tinh cho Loan gia 1a 22.000d/01
diém, Loan dugc huong loi 1.000d/01 diém. V& cach thirc danh bac, Loan, Minh va
nhimg nguoi dén mua sd 16, s6 dé cua Loan thoa thuan nhu sau: Lay két qua mo
thuong x6 s6 kién thiét mién Bac trong ngay dé 1am cin cir xac dinh thang thua, sb
tién thang thua s& duoc Loan, Minh va nhitng ngudi mua thanh toan sau khi da c6 két
qua m¢ thuong x0 sb kién thiét mlen Bic cla ngay hom do. Vé sb de nguoi choi co
the mua cua Loan 01 hodc nhiéu s6 ¢6 hai chit sb tir 00 dén 99 ! sO tlen tuy y cho
mdi s6. Cac s nay sau do s€ dugc dem ra so sanh voi hai chit s6 cudi cua giai dic
biét két qua mo thuong x6 s6 kién thiét mién Bic trong ngay hom do dé xac dinh
thang thua. Néu sb dé nguoi choi da mua trung voi 2 chir s6 cudi cua giai déc biét thi
nguoi mua s€ la nguoi thang cudc va Loan phai tra cho ngudi d6 so tién gap 70 lan sb
tién ngudi d6 bo ra mua sb dé da trang thuong. Va nguoc lai, néu sé dé nguoi choi da
mua khong trung voi hai chit s6 cubi cua giai dic biét thi ngudi mua 1a ngudi thua
cudc va mét toan bo sb tién da bo ra mua sd dé d6 cho Loan. Ngoai cach chon tung s6
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riéng 1¢ dé mua, nguoi choi c6 thé mua céc s theo bo 1a day, tong, dau, duoi, kép.
“Day” l1a mot bd gom 08 sd trong cac cap bong. Vi du: Bo “day” 01 bao gom 08 s0
trong bo 0 bong 5, 1 bong 6 1a 01, 10, 06, 60, 15, 51, 56, 65; Bo “tong” gdm cac 50
khi cong hai chir so cua so do lai thi ra sO tong nguoi choi da chon hodc chir so hang
don vi cua tong hai chit sé d6 1a sd tong ngudi choi da chon. Vi du: Tong 1 gdm cac
s6 01, 10, 29, 92; 38, 83, 47, 74, 56, 65; BO “dau” bao gom tat ca cac sd c6 chir sb
dau trang véi s6 nguoi choi da chon. Vi du: Pau 0 gém cac sé 00, 01, 02, 03... dén
09; BO “dudi” gom tat ca cac s6 c6 chir s6 dimg sau trung voi sd ngudi choi da chon.
Vi du: Dubi 9 gom cac sO 09, 19, 29...99; “Kép” gom co kép léch va kep bang Kép
bang gom 10 s ¢6 hai chir sb gidng nhau tir 00 dén 99, kep 1éch gom cac so co hai
chir s0 1a bong cua nhau, vi du: 05, 50, 16, 61... 1301 v0i s0 10, cing giong nhu sO d8,
ngudi choi ¢6 thé mua cua Loan mét hodc nhleu s6 ¢ 2 chir s6 tir 00 dén 99 nhung
moi s6 s& mua theo diém. Nguoi mua ¢6 thé mua khong gidi han diém cho mdi s6 16,
mbi diém dugc quy doi ra 50 tlen tuong tmg 1a 23.000d. Cac con sO nay sau do duoc
dem ra so sanh voi 2 chir sd cubi cua tat ca 27 giai duge Cong ty x0 sd kién thlet
mlen Bic md thudng trong ngay. Néu sd 16 nguoi choi dd mua trung voi 2 chir sO
cudi cua 01 trong 27 giai cua két qua mo thuong x6 s6 thi nguoi do la nguoi thang
cudc va Loan phai tra cho nguoi d6 sb tién twong tmg véi sé diém nguodi d6 da bo ra
mua s6 16 d3 tring thuong 13 80.000d/1 diém. Nguoc lai, néu sb 16 nguoi choi dd mua
khong trung véi hai chir s6 cudi cua bat ki giai nao trong 27 giai ciia két qua x0 so thi
nguoi mua 1 ngudi thua cudc va mat toan bo so tién di bo ra mua s6 16 d6 cho Loan.
Pbi v0i 16 xién nguoi choi phai chon mot hoac nhiéu cap s6 mdi cap sd co 02 so va
dat tién cuoc. Néu cip sé d6 trung vai 02 sb cudi ciia mot ‘trong 8 giai két qua xo sO
mién bac ngay hém do thi s& tring thuong va nhan duoc sé tién gap 20 1an so tién da
dat cugc. Ngay 09/01/2021, tai nha ¢ ctia minh, Tran Thi Thanh Lda thuc hién hanh
vi danh bac bang hinh thirc ban s6 16, s dé cho mét s6 nguoi, cu thé:

1. Loan ban s 16 d¢ cho Pham Tién Tr - sinh nim 1983, & khu 12, xd Dao X4,
huyén Thanh Thuy: Trudng mua cua Loan cac 50 16 64, 67 mdi 6 30 diém, s6 16 00
la 40 dlem téng 1a 100 diém, twong tmg sb tién 1a 2.300. .000 dong, s6 dé 00, 55, 05,
50 mdi s6 100.000 dong. Tong 1a 400.000 dong. Tong s6 tién Truong mua sb 10, sd
dé cua Loan 12 2.700.000 dong va Trudng di tra tién cho Loan.

2. Loan ban s6 16 dé cho Pinh Cong C — sinh ndm 1971, & khu 7, xa Tu Vi,
huyén Thanh Thity: Chinh mua ciia Loan cac s6 16 16, 36 mdi s6 50 diém, tong 1a
100 diém, twong ung véi so tién 2.300.000 dong. S6 dé 08 1a 230.000 dong. Tong s6
tién Chinh mua sd 10, dé cuia Loan 13 2.530.000 dong va Chinh d tra tién cho Loan.

3. Loan ban sb 16 dé cho Ha Vin P — sinh niam 1979, & khu 19 xi Pao X4,
huyén Thanh Thuy: Phuong mua cac sb 16 36, 63, 99 mdi s6 10 diém, tong 1a 30
diém, tuong tng véi s6 tién 690.000 ddng va Phuong di tra tién cho Loan.

4. Loan ban s6 16 dé cho Tran Vian H — sinh nim 1965, ¢ khu 19 xi Pao Xa:
Hop mua cta Loan céc s6 16 39, 93, 75 mdi s6 3 diém, tong 13 9 diém, twong tng sb
tién 207.000 dong; 16 xién 00, 39 va 00, 93 mdi cip 20.000 dong, tong la 40.000
dong, Cac sd dé 93, 95, 97,79, 59, 39 mbi s6 5000 dong, téng 1a 30.000 dong Téng
s6 tién Hop mua sb 16, s6 dé cua Loan 1a 277.000 dong va Hop chua tra tién cho
Loan.

5. Loan ban sb dé cho Tran Van Th — sinh niam 1982, & khu 2 x3 Pao X4,
huyén Thanh Thuy: Thu mua ctia Loan cac s6 dé tdng 0, 5, 1, 6 mbi tdng 100.000
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dong, tong 1a 400.000 dong; sb dé 28, 82, 78, 87, 88, 38, 83, 10, 19, 91 mdi s6 10.000
dong, tong 1a 100.000 dong; s d& 01 1a 100.000 déng. Tong sb tién Thu mua sd dé
ctia Loan 14 600.000 dong va Thu chua tré tién cho Loan.

6, Loan ban sd dé cho Nguyén Hiru C — sinh nim 1977, & khu 19 x3 Pao Xa,
huyén Thanh Thuay: Cap mua cta Loan sd dé day 04 = 80.000 dong, cac s dé 45, 54
mbi s 13 20.000 dong, tong 1a 40.000 ddng. Téng sd tién Cap mua sb dé cua Loan 13
120.000 dong va Cép chua tra tién cho Loan.

7. Loan ban sb 16 dé cho Duong Van S — sinh nam 1992, ¢ khu 19, xa Pao
X4, huyén Thanh Thuy: Son mua ctia Loan c4c s dé 28, 82, 78 mdi sb 10.000 dong,
tong 14 30.000 dong; S6 dé 87 1a 20.000 dong. Tong sb tién Son mua sd dé cua Loan
14 50.000 dong va Son chua tra tién cho Loan.

Sau khi ban sb 10, 56 dé cho nhiing nguoi choi, bi cdo Loan ghi chep cac s 10,
so dé ban dugc vao quyén vo 6 1i nhéan hiéu Hong Ha (goi 1a “bang dé” dé theo doi,
tong hop). Sau d6, Loan dung sb dién thoai 0347.080.313 lap trong chiéc dién thoai
OPPO A7 mau xanh den goi dén sd dién thoai 0392.008.564 lip trong chiéc dién
thoai Nokia 105 mau den cia Minh dé chuyén cho Minh mot phan “bang de Loan da
ban trong ngay 09/01/2021 bang cach doc cho minh cac s6 10, s6 dé va sb tién tuong
g voi tong s6 tién 1a 4.140.000 dong. Cudc goi di dugce Loan ghi 4 am lai dé lam can
ctr xac dinh thing thua. Cu thé “bang d&” Loan chuyén cho Minh gém: Cac s6 dé 00,
55, 05, 50 mdi s6 =100.000 dong; s dé 08 = 230.000 dong; Cac s dé 45, 54, 87 mbi
s6 = 15.000 dong, cac so dé 28, 82, 78, 87, 88, 38, 83, 19, 91,10, 28, 82, 75 mdi s6 =
5000 dong; s6 dé 01 = 100.000 dong; s6 16 16 = 40 diém; s 16 36 = 40 diém; s6 16 00
= 30 diém; s6 16 67 = 20 diém; s6 16 64 = 20 diém. Sau d6, Minh chép lai céac s 10,
s6 dé va sb tién twong tng do Loan chuyén vao 01 to gidy dong ké ngang nhin hiéu
Hai Tién (“bang d&” di bi Co quan Cong an thu giir) dé theo ddi. Do so khong du tién
dé tra thuong néu ngudi mua tring thuong nén Minh da chuyén bt mot phan bang
16, d& da nhan cia Loan cho Phi Vin T — sinh ndm 1973, ¢ khu 14, xa Pao Xa, huyén
Thanh Thuy bé‘mg cach goi 02 cudc dién thoai tur s6 dién thoai ctia Minh la
0392.008.564 dén s6 dién thoai 0986.949.055 lap trong chiéc dién thoai di dong nhén
hiéu SAMSUNG Galaxy J7 PRO ctia Toan. Cu thé cudc goi thir nhat: Minh chuyén
cho Toan cac sb dé: 00, 50, 05, 55 mdi sé = 50.000 dong, s6 d& 08 = 100.000 dong,
s6 dé 01 = 50.000 dong va cac s6 16 16, 36, 00 mdi s6 = 10 diém. Tong sb tién 16 dé
ma Minh chuyén bang cho Toan 1a 1.010.000 déng. Cudc goi thir hai: Minh ty mua
cua Toan 02 sé 16 79, 97 mdi sb 20 diém twong tng véi s6 tién 880. 000 dong. Nhu
vay, tong 5O t1en 16, d&¢ Minh mua cta Toan 1a 1.890.000 dong. Do s6 lwong Minh
chuyén cac so 16, dé it nén Toan khong ghi ra gidy ma dugc Toan ghi 4m lai va luu
trong dién thoai ciia minh. Khi chuyén bang dé cho Toan, Minh duoc Toan chiét khau
25% tién mua sd dé va tinh 22.0000 dong/1 diém 16.

Vé sb tién cac ddi twong dung danh bac duoc xac dinh nhu sau: Hanh vi danh
bac ctia bj cdo Loan bi phat hién khi chua c6 két qua md thuong x6 sd kién thiét
Mién Bic trong ngay nén xac dinh so tién Loan danh bac 13 tién Loan da ban s6 16, s6
dé cho Pham Tién Tr, Pinh Cong C, Ha Van P, Tran Vin H, Trin Van Th, Nguyén
Hitu C, Duong Vin S trong chiéu ngay 09/1/2021, tong 13 6.967.000d;

Hanh vi danh bac cua bi cao Minh bi phat hién sau khi c6 két qua mé thuong
x0 sb kién thiét mlen Bic trong ngdy (ngoai nhén bang dé cua Loan thi Minh con ¢c6
hanh vi ty mua cac sé dé cua Toan) nén sb tién Minh sir dung 1a s6 tién Loan chuyén
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bang 16, d& cho Minh 1a 4.140.000 ddng, sb tién Minh ty bo ra mua s6 dé cta Toan 13
880.000 ddng va sb tién céac sb 16 tring thuong 1a 7.200.000 ddng (s6 16 16 tring 40
diém, s6 16 00 trang 30 diém, s6 16 64 trang 20 diém), tong 1a 12.220.000 dong; Hanh
vi ctia Phi Van T bi phat hién sau khi c¢6 két qua m¢ thuong x0 $0 trong ngay nén sO
tién Toan dung danh bac dugc xac dinh 1a s6 tién Toan ban va nhan so 16, s6 dé tir
Loan 1a 1.890.000d va sé tién ngudi mua s6 16 tring thuong 1a 1.600.000 dong (s6 16
16 trang 10 diém, s6 16 00 tring thudng 10 diém), tong 1a 3.490.000 dong.

Tai thoi diém kiém tra, bi cdo Loan ty nguyén giao ndp cho Co quan Cong an
01 quyen v0 0 li nhan hiéu Hong Ha (khong c6 bia) tai to' s0 12,13 c6 ghi nhiéu chi
va s6 c6 ndi dung thé hién bang 16 dé voi tong sb tién 13 6.967. .000 déng, 01 dién
thoai di dong nhan hi¢u OPPO A7 mau xanh den lap sim s6 0347.080.313 va
0359.971.942 s6 IMEI 1: 867939047740973, IMEI 2: 86793904770965, 01 but bi
muc mau den va s tién 4.700.000 dong. Thi hanh 1énh kham xét khan cap d6i voi
noi & cua bi cdo Loan vao héi 19 gio 00 phat cung ngay, Co quan Canh sat diéu tra
Cong an huyén Thanh Thuy thu giir: 01 vi gia da mau den bén trong c6 470.000 dong
va 01 chimg minh thu nhan dan mang tén Tran Thi Thanh Loan. Loan khai nhan,
ngay 09/01/2021, ghi s6 16, s d& cho khach sau d6 chuyén “bang d&” cho bi céo
Minh dé hudng loi phan tram hoa hong chénh léch.

Co quan Canh sat diéu tra Cong an huyén Thanh Thuy da thi hanh Lénh kham
xét khan cép chd & cua bi cdo Minh tai khu 8, xd Pao X4, huyén Thanh Thuy, tinh
Phti Tho va thu giti: 01 dién thoai di dong nhan hiéu Nokia 105 mau den di cii lap
sim s0 0392.008.564, s6 IEMI 35581609351213; 01 dién thoai XIAOMI mau bac lap
sim sé 0984.341.781 s6 IMEI 1: 865183034851301, IMEI 2: 865183034851319; 01
to glay ké ngang nhan hiéu Hai Tién kich thude 17x24cm, mot mat co ghi nhiéu chir
va s0 0 ndi dung thé hién “bang dé” véi tong sb tién 1a 4.140.000 dong. Bi cio Minh
khai nhan, chiéu ngay 09/1/2021, Minh nhan “bang 16 d&” cua bi cdo Loan sau do
chuyén mot phan “bang 16 d&” cho Phi Van T — sinh nam 1973 ¢ khu 14, x3 Pao Xa,
huyén Thanh Thuy, tinh Pht Tho.

Co quan Canh sat diéu tra Cong an huyén Thanh Thuy da thi hanh Lénh kham
xét khan cap chd ¢ ciia Phi Van T — sinh nam 1973 & khu 14, x3 Pao X4, huyén
Thanh Thuy, tinh Phu Tho va thu gilr: 01 dién thoai di dong nhan hiéu SAMSUNG
Galaxy J7 PRO lip sim sb 0986.949.055 va sim sd 0852.366.282, sé6 IMEI I:
353317091960063, s6 IMEI 2: 353318091960061; 01 vi gia da mau nau bén trong co
s tién 29.000.000 dbng va 01 chirng minh thu nhan dan mang tén Phi Van T.

Qua trinh diéu tra, bl cao Minh da giao nop cho Co quan diéu tra sd tién
6.480.000d (la tién cac s6 16, s6 dé tring thudng nam trong bang dé Loan chuyen cho
Minh nhung Minh khong chuyen cho Toan); Phi Van T tu nguyén giao ndp so tién
1.600.000d (1a tién cac s6 16, so dé tring thudng trong bang dé Minh chuyen cho
Toan); Tran Thi Thanh Lgiao ndp sé tién 1.220.000d (1a tién Loan ban so 16, sé dé
trong ngay 09/01/2021 nhung chua bi Co quan diéu tra thu giir) Tran Van H giao ndp
50 tlen 277.000d; Tran Van Th giao ndp sb tién 600.000d; Nguyen Hiru C giao nfp
s6 tlen 120.000d va Duong Van S giao nop 50.000d. Day la so tién ctia 04 d6i tuong
mua s 16, sb dé cua Loan nhung chua tra cho Loan;

Co quan diéu tra da tra lai cac tai san cho chu s& hitu gém: Tra lai cho Tran Thi
Thanh LO1 chiéc vi gia da mau den, 01 CMND mang tén Tran Thi Thanh Lva sé tién
470.000d; Tra cho Tran Thi M 01 PTDD XAOMI mau bac kém sim sd va sd tién
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3.668.000d; Tra lai cho Phi Van T 01 vi gia da mau nau, 01 CMND mang tén Phi
Vian T va s tién 29.000.000d.

Vat chung cua vu an gém: 01 dién thoai di dong nhan hiéu OPPO A7 mau
xanh den lip sim s6 0347.080.313 va 0359.971.942 s6 IMEI 1: 867939047740973,
IMEI 2: 86793904770965; 01 dién thoai di donh nhan hiéu Nokia 105 mau den da cti
lap sim 0392.008.564, s6 IEMI 35581609351213; 01 dién thoai di dong nhan hiéu
SAMSUNG Galaxy J7 PRO lip sim sb 0986.949.055 va 0852.366.282 s6 IMEI 1:
353317091960063, s6 IMEI 2: 353318091960061; 01 chiéc bht bi muc den va s tién
15.047.000 dong.

Ban cdo trang sb: 16/CT-VKSTT ngay 01/4/2021 cua Vién kiém sat nhan dan
huyén Thanh Thiy, tinh Pha Tho di truy t6 bi cio Loan va Minh vé t6i: “Déanh bac”
quy dinh tai Khoan 1 Piéu 321 Bo luat hinh su.

Tai phién toa, Kiém sat vién dé nghi Hoi dong xét xa: Can ctr Khoan 1 Diéu
321, diém i, s Khoan 1 Diéu 51, Diéu 65 cia B9 luat Hinh sy:

Tuyén bd céc bi cao Tran Thi M va Tran Thi Thanh Lpham t6i "Panh bac". Dé
nghi X phat bi cdo: Tran Thi M tir 09 thang dén 12 thang tu cho huong an treo, Tran
Thi Thanh Ltir 06 thang dén 09 thang ti cho hudng an treo, dong thoi 4n dinh thoi
gian thir thach dbi véi cac bi cdo theo quy dinh ctia phap luat. BE nghi mién ap dung
hinh phat b6 sung cho cac bi céo

Ngoai ra, kiém sat vién con dé nghi Hoi dong xét xir cin cit cac quy dinh cua
phép luat vé xir 1y vat chtng va an phi.

Tai phién toa Cac bi cao thira nhan toan bd hanh vi pham t0i cia minh

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cac tai liéu co trong hd so vu an da duge
tranh tung tai phién toa. Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa, cac bi cio déu da thanh khan khai nhan toan b hanh vi pham
td1 cua minh nhu ndi dung Ban cdo trang ctia Vién kiém sat nhan dan huyén Thanh
Thuy, tinh Pht Tho da truy td, khong oan sai. Lo1 nhén t01 cua cac bi cdo phu hop voi
vat ching thu duoc va cac ching ctr khac trong hd so vu an. Do d6 Hoi dong xét xur
c6 du co sé khang dinh:

Do mudn thu 101 bat chinh cho ban than nén bi cdo Tran Thi M va Tran Thi
Thanh L da loi dung vao két qua x6 sb kién thiét Mién Bic m¢ thudong hang ngay dé
thoa thuan danh bac trai phép br:ing hinh thire s6 16, s6 dé véi nhau. Bi cdo Loan nhan
lam thu ky ghi 86 16, s0 de cho bi cdo Minh dé hudng chénh léch va hoa hong. Cu
thé:

Ngay 09/01/2021, tai nha ¢ cua minh tai khu 19, xa Pao X4, huyén Thanh
Thuy, tinh Pha Tho, bi cio Loan di c6 hanh vi danh bac trai phép bang hinh thirc ban
s6 16, s6 dé cho Pham Tién Tr twong (mg véi so tién 2.700.000 dong; Ban cho Pinh
Cong C cac s6 16, s6 dé tuong tng va4i s6 tién 1a 2.530.000 dong; Ban sb 16 dé cho Ha
Vin P céc sb 16 twong tmg vé6i sb tién 690.000 ddng; Ban cho Tran Vin H cac s 10,
s6 dé twong tng voi sb tién 1a 277.000 ddng; Ban cho Tran Van Th cac sb 16, sb dé
tuong Gmg véi sb tién 600.000 dong; Ban cho Nguyén Hiru C cac sb dé twong tmg voi
s6 tién 120.000 dong; Ban cho Duwong Vin S céc sb dé twong tng véi sb tién 50.000
ddng. Tong sd tién 13 6.967.000 d (Sau triéu chin trim sau muoi bay nghin dong).

Cung ngay, bi cdo Tran Thi M d4 c6 hanh vi danh bac trai phép bang hinh
thirc nhan bang 16, dé tr bi cao Loan, twong tng vdi sb tién 4.140.000d (Bon
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triéu mot tram bon muoi nghin) va ty minh mua cac s6 16 cua Phi Van T tuong
g véi s6 tién 880.000 d (Tam trim tam muoi nghin d6ng). Va chuyén bang dé nhan
tir bi cdo Loan cho Phi Van T, twong Gng vé6i s6 tién 1.010.000d. (Mot triéu khong
tram muoi nghin dong).

Hanh vi danh bac trai phép cua bi cao Loan bi phat hién khi chua c6 két qua
mo thuong XO s6 kién thiét Mlen Bac trong ngay nén xac dinh so tién bi cao Loan
danh bac 1a tién Loan d3 ban sd 16, s6 dé cho céac ddi tuong: Trudong, Chinh, Phuong,
Hop, Thu, Cép va Son trong chiéu ngay 09/1/2021, téng 1a 6.967.000d (Sau triéu
chin trim sau muoi bay nghin ddng);

Hanh vi déanh bac cta bi cao Minh bi phat hién sau khi c6 két qua mo thuong
x0 s6 kién thiét mién Bac trong ngay (ngoai nhan bang dé ctia Loan thi Minh con ¢c6
hanh vi tur mua cac sd dé ctia Toan) nén sd tién bi cao Minh sur dung la s tién Loan
chuyén bang 16, dé cho Minh 1a 4.140.000 dong va sb tién Minh tu bo ra mua sb dé
ctia Toan 1a 880.000 ddng va sb tién cac sb 16 tring thuong 1a 7.200.000 dong (sb 16
16 tring 40 diém, s6 16 00 trang 30 diém, s6 16 64 trang 20 diém), téng la 12.220.000
d (Muoi hai triéu hai trim hai muoi nghin dong).

Nhu vay, x4c dinh sé tién bi cdo Loan sir dung danh bac ngay 09/1/2021la
6.967.000 d (Sau triéu chin trim sdu muoi bay nghin déng); bi cao Minh su dung
danh bac ngay 09/1/2021 la 12.220.000 @ (Muoi hai triéu hai tram hai muoi nghin
déng).

Hanh vi cua cac bi cao du yéu t6 cau thanh toi “danh bac” theo quy dinh tai
Khoan 1 Piéu 321 B6 luat hinh su, c6 khung hinh phat dén 03 nam tu.

Xét tinh chat, mtrc do, hanh vi va vai trd cia timg bi cdo trong vu an, Hoi dong
xét xtr nhan thay: Pay 1a vu an c6 dong pham véi vai vai tro gian don, tinh chéat, mic
dd cta vu an Ia it nghiém trong. Tuy nhién hanh vi danh bac trai phép cta cac bi
cao la nguy hiém cho x4 hoi, ¢4 xam hai dén trat tu cong cong la khach thé duogc
Bo luat hinh sy bao vé¢, gay mat trat tu tri an & dia phuong, xdm pham dén nép
séng van minh trong doi song x4 hoi hién nay, cling nhu 1am anh hudng dén su phat
trién kinh té cua cac gia dinh bi cdo va nhiéu gia dinh khéc.

Xet vé nhén than, tinh tiét ting nang, giam nhe cua timg bi cao Hoi dong xét xir
thay rang: Cac bi cdo déu c6 nhan than tét, khong co tién 4n, tién su, pham toi 1an
dau, thudc truong hop it nghiém trong. Tai co quan diéu tra cling nhu tai phién toa,
cac bi cao déu thanh khan khai bao, an nin hi cai vé hanh vi pham t4i ctia minh. Do d6
cac bi cdo déu duogc huong 02 tinh tiét giam nhe trach nhiém hinh sy 1a " Pham t6i
lan ddu va thudc tru’ong hop it nghiém trong" va “Nguoi pham t9i thanh khén khai
bdo, dn ndn héi cai” quy dinh tai diém i, s khoan 1 Piéu 51 B luat hinh sy. Cac
bi cao khong phai chiu tinh tiét tang nang trach nhi¢ém hinh sy quy dinh tai Diéu 52
B0 luat hinh su.

Do céc bi céo ¢6 nhiéu tinh tiét giam nhe, ¢6 noi cu tru 6n dinh rd rang, chép
hanh tét cac nghia vu ciia cong dan noi cu tra nén HDXX xét cho cac bi cao hinh
phat tu cho hudéng an treo cling du dé ran de gido duc céc bi cdo. Do vai tro cua bi cdo
Loan thap hon va s6 tién danh bac it hon bi cio Minh nén can ap dung hinh phat d6i
vé6i bi cao Loan thap hon bi cdo Minh.

[2] V& hinh phat b6 sung: Theo quy dinh tai khoan 3 Diéu 321 cua Bo luét hinh
su: Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000d6ng dén 50.000.000 dong.



Qua x4c minh cta co quan Diéu tra thé hién cac bi cdo khong co tai san riéng gi co
gia tri nén mién hinh phat bo sung cho céc bi cdo, thé hién su nhan dao cua phap luat.

[3] Pbi v6i Phi Van T ¢6 hanh vi danh bac trai phép bang hinh thirc mua, ban
s6 10, sd dé véi bi cdo Minh; Pdi véi Pinh Cong C, Pham Tién Tr, Ha Van P, Tran
Vin H, Tran Vin Th, Nguyén Hiru C va Duong Van S 1a cac d6i tuong da co hanh vi
danh bac trai phép bang hinh thirc mua s6 16, s d& cua Tran Thi Thanh Lvao ngay
09/01/2021. Tuy nhién, sd tién cua timg doi tugng su dung vao muc dich danh bac
chua dén murc xur 1y vé hinh sy, ban than cac dbi twong khong cé tién 4n, tién su vé
hanh vi Panh bac va Té chtrc danh bac. Nén Cong an huyén Thanh Thuy da ra Quyét
dinh x{r phat vi pham hanh chinh ddi v6i Phi Van T, Pinh Cong C , Pham Tién Tr,
Ha Van P, Tran Van H, Tran Vin Th, Nguyén Hiru C, Duong Van S vé hanh vi danh
bac theo quy dinh tai Nghi dinh 167/2013/ND-CP ngay 12/11/2013 ctia Chinh phu la
phu hop.

[4] Vé xr Iy vat ching vu an:

- Qué trinh diéu tra, Co quan Piéu tra da tra lai cdc d6 vat khong lién quan dén
t01 pham cho chu so hiru, xét thdy phu hop nén Hoi dong xét xir khong dat ra giai
quye€t.

- Pbi voi s6 tién 15.047.000 dong. (Trong d6 cua bi cao Minh c6 6.480.0004;
Phi Vin T ¢6 1.600.000d; bi cao Loan c6 5.920.000d; Tran Vin H c6 277.000d; Tran
Vin Th ¢d 600.000d; Nguyén Hitu C ¢6 120.000d¢ va Duong Vin S ¢ 50.0004).
Pay 12 s6 tién do cac bi cao cing cac ddi tuong str dung danh bac trai phép, can tich
thu sung ngan sach nha nudc 1a phu hop.

- Doi véi:

+ 01 dién thoai di dong nhan hiéu OPPO A7 mau xanh den s6 IMEI 1:
867939047740973, IMEI 2: 867939047740965 cua bi cao Loan

+ 01 dién thoai di dong nhan hi€u Nokia 105 mau den da cii lép, s6 [EMI
355816093251213 cua bi cao Minh sir dung vao viéc danh bac trai phép, can tich thu
sung ngan sach nha nudc 1a phu hop.

- P6i voi: 01 chiée bat bi muc den caa bi céo Loan sir dung vao viéc ghi s 10,
dé, 1a vat ching cua vu an, khong c6 gia tri sir dung can tich thu tiéu huy la phu hop.

- Pbi voi: Sim s6 0347.080. 313 cua bi cao Loan; Sim s6 0392.008.564 cua bi
c40 Minh 1a vat chimg cua vu 4n, can tich thu tiéu huy 1 phu hop.

- Pbi vai: 01 sim s6 0359.971.942 cia bi cao Loan khong str dung vao viéc
pham 61, can tra lai cho bi cao 1a phu hop;

- B6i voi: 01 dién thoai di dong nhan hiéu SAMSUNG Galaxy J7 PRO lap sim
s0 0986.949.055 va 0852.366.282 s6 IMEI 1: 353317091960063, so IMEI 2:
353318091960061cta Phi Van T do khong xtr Iy Toan vé hinh su nén tra lai cho anh
Toan 1a phu hop.

[5] Vé an phi: C4c bi cao phai chiu an phi hinh sy so thdm theo quy dinh cta
phap luat.

[6] Cac quyét dinh T tung cua Diéu tra vién, Kiém sat vién trong qua trinh
diéu tra, truy t6 1a hop phap.

Vi cac lé trén

QUYET PINH:



Can ct Khoan 1 Piéu 321, diém i, s Khoan 1Diéu 51; khoan 1, 2, 5 Diéu 65
cua B0 luat Hinh su.

Tuyén bé: Cac bi cao Tran Thi Thanh Lva Tran Thi M pham tdi "Péanh bac".

- Xir phat bi céo: Tran Thi Thanh L06 (Sau)thang ti cho hudng an treo, thoi
gian thir thach 12 (Muoi hai) thang, thoi han thir thach tinh tir ngay tuyén an so tham.

- Xt phat bi cdo: Tran Thi M 09 (Chin) thang ti cho hudng 4n treo, thoi gian
thir thach 18 (Muoi tam) thang, thoi han thir thach tinh tir ngdy tuyén an so tham.

Giao bi cdo Loan va bi cdo Minh cho Uy ban nhin dan xd Dao X4, huyén
Thanh Thuy, tinh Phu tho gidm sat, gido duc trong thdi gian thir thach. Trudong hop bi
c4o thay doi noi cu tra thi thuc hién theo quy dinh cua phap luat vé thi hanh an hinh
su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu 02
lan tré 1én thi Toa an co6 thé quyét dinh budc ngudi duoc huong an treo phai chip
hanh hinh phat tu cta ban an da cho hudng an treo.

- V& hinh phat bd sung: Mién 4p dung hinh phat b6 sung cho cac bi cdo.

Vé xir Iy vat chimg: Can cit Diém a, b khoan 1 Diéu 47 Bo luat hinh su;
Khoan 2, 3 Piéu 106 cua Bo luat TS tung hinh su:

- Tich thu, sung ngan sach nha nudc d6i voi: S6 tién 15.047.000 ¢ (Mudi lam
triéu khong tram bén muoi bay nghin dong). (Trong dé: ciia bi cdo Minh 6.480.000d;
Phi Van T 1.600.000d; bi cdo Loan 5.920.000d; Tran Van H 277.000d; Tran Van Th
600.000d; Nguyén Hiru C 120.000d va Duong Van S 50.000d). Dbi véi sb tién trén,
co quan CSPT Coéng an huyén Thanh Thuy d3 chuyén vao tai khoan s
39490105440500000 cua Chi cuc thi hanh 4n dan sy huyén Thanh Thuy, tai kho bac
nha nudc huyén Thanh Thuy, tinh Phu Tho; 01 dién thoai di dong nhan hiéu OPPO
A7 mau xanh den s6 IMEI 1: 867939047740973, IMEI 2: 867939047740965 cua bi
cdo Loan; 01 dién thoai di d6ng nhan hiéu Nokia 105 mau den di cii lip, s6 IEMI
355816093251213 cua bi cao Minh.

- Tich thu, tiéu hiy: Sim s6 0347.080.313, s thé: 898404408814648712 cua bi
cdo Loan; Sim s6 0392.008.564, s6 thé: 8984048000301974095 ctia bi cdo Minh; 01
chiéc but bi muc den cua bi cdo Loan.

- Tra lai cho bi cdo Loan: 01 sim sd 0359.971.942, s& thé
8984048000019194194.

- Tra lai cho anh Phi Van T: 01 dién thoai di dong nhan hiéu SAMSUNG
Galaxy J7 PRO mau den, lip sim s6 0986.949.055 va 0852.366.282 s6 IMEI 1:
353317091960063, s6 IMEI 2: 353318091960061.

Cdc vat chung trén dwoc tam giit theo bién ban giao nhdn vdt ching ngay
16/4/2021, tai Chi cuc Thi hanh an Dan sy huyén Thanh Thiy, tinh Phu Tho.

V& 4n phi: Cin cir Khoan 2 Diéu 136 Bo luat t6 tung Hinh su; diém a Khoan 1
Piéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng
vu Quéc hoi. Quy dinh vé mirc thu 4n phi, 1€ phi Toa an.

CAac bi céo: Tran Thi Thanh Lva Tran Thi M, mdi bi cdo phai chiu 200.000d
(Hai tram nghin dong) tién an phi hinh sy so tham.

Trong han 15 ngay ké tir ngdy tuyén an, cac bi cdo, ngudi cd quyén loi, nghia
vu lién quan c6 mit duoc quyén khang cao Ban an, ngudi c6 quyén loi, nghia vu lién
quan vang mit thi thoi han khang cdo ké tir ngdy nhan duoc Ban 4n hodc Ban an



dugc niém yét dé yéu cau Toa 4n nhan dan tinh Pht Tho xét xir theo thu tuc phic
tham.

Noi nhén’ TM. HQI PONG XET XU SO THAM

- Cac bj cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H.Thanh Thuy,

- VKSND tinh Phu Tho;

- CA huyén Thanh Thuy;

- CQ THAHS;

- UBND xa Hoang Xa (TB);
- Chi cuc THADS huy¢n;

- S6 Tu phap tinh Phu Tho; Lo
- Luu HS, VP. Pham Thi Hong

(da ky)
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