TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BEN TRE Péc 1ap- Tw do — Hanh phiic
TINH BEN TRE

Ban an sb: 99/2017/DS-ST
Ngay: 01-9-2017
V/v tranh chap no hui.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn — Chii toa phién toa: Ba Huynh Thi Muoi.
Cdc Hoi tham nhén dén:
1. Ong Lé Anh Giau.
2. Ba Nguyén Thi Hién.
Thir ky phién toa: Ba Tran Thi Diém Kiéu— Thu ky Toa an nhan dan
thanh phd Bén Tre, tinh Bén Tre.

Ngay 01 thang 9 ndm 2017, tai try s¢ Toa an nhan dan thanh ph6 Bén
Tre, tinh Bén Tre xét xtr so thim coéng khai vu 4n thu 1y sd: 186/2017/TLST-DS
ngay 12 thang 6 nam 2017, vé viéc “Tranh chap no hyi” theo Quyét dinh dua vu
an ra xét xtr s6: 99/2017/QDXXST-DS, ngay 21 thang 7 nim 2017 giita cac
duong su:

1. Nguyén don: Chi Nguyen Kim Hoang, sinh nam 1977. Dia chi:
kpB, phuong Phu Khuong, thanh pho Bén Tre, tinh Bén Tre.

2. Bi don: Chi Nguyén My Hanh, sinh nim 1972. Dia chi: khu phd
B, phudng PK, thanh phb BT, tinh Bén Tre.

- Ngudi dai dién hop phép theo Gy quyén cua bi don anh Nguyén Bao
Q, sinh nam 1976. Dia chi: ép B, thi Tran CL, huyén CL, tinh Bén Tre, theo vin
ban Gy quyén ngay 03/7/2017.

Chi H ¢6 mat; anh Q Véng mat.

NOQI DUNG VU AN:

Theo don khoi kién dé ngay 19/5/12017, don sita doi bé sung don khoi
kién ngay 28/612017; qud trinh gidi quyét vu an va tai phién toa, nguyén don chi
Nguyén Kim H trinh bay:

Nguyén trude day chi c6 tham gia choi nhiéu day hui khac nhau do chi
Nguyén My H 1am chu hui. Cu thé nhu sau:

Day hyi thd 1: Ménh gia 2.000.000d0ng, khdi khui vao ngay
15/9/2014AL, choi 02 phan, tong cong 26 phan, tong sb tién dong vao la
102.000.000d0ng.

Day hui tha 2: Khéi khui ngay 15/10/2015AL, ménh gia
2.000.000ddng, choi 02 phan, tong cong 24 phan, tong sb tién dong vao 1a
94.000.000d0ng.



Day hui tht 3: Khéi khui vao ngay 20/10/2014AL, mé¢nh gia
3.000.000d6ng, choi 02 phan, tong cong 26 phin, sb tién déng vao 1a
150.000.000ddng.

Day hui thoe 4: Khoi khui vao ngay 05/4/2015AL, ménh giéd
2.000.000d6ng, choi 02 phan, tong cong 24 phan, sb tién dong vao la
35.800.000d6ng.

Day hui thoe 5: Khoi khui vao ngay 25/8/2016AL, ménh gié
1.000.000d6ng, choi 02 phan, tong cong 24 phan, sd tién dong vao 13
35.680.000d6ng.

Day hui tho 6: Khéi khui vao ngay 10/5/2015AL, ménh gia
3.000.000ddng, choi 02 phdn, tong cong 24 phin, sb tién dong vao la
64.000.000d0ng.

Day hui thoe 7: Khoi khui vao ngay 10/6/2015AL, ménh gid
2.000.000d6ng, choi 02 phan, tong cong 25 phan, s6 tién dong vao la
54.900.000d0ng.

Day hui tho 8: Khoi khui vao ngay 10/9/2015AL, ménh gia
2.000.000d6ng, choi 02 phan, tong cong 25 phan, s6 tién dong vao 1A
32.500.000d0ng.

Day hui tho 9: Khoi khui vao ngay 10/6/2015AL, ménh gid
2.000.000d6ng, choi 02 phan, tong cong 25 phan, s6 tién dong vao 1A
54.900.000d0ng. Tong sd tién cta cac day hui 13 623.780.000d0ng.

Ngay 20/12/2016AL thi chi H tuyén b v& hui va sau d6 dén ngay
17/02/2017 DL thi chi H va chi két hui va chi H da ky xac nhan con no hui cta
chi tong s6 tién 623.780.000d0ng. Pén ngay 28/6/2017 thi chi c6 lam don xin
rat mot phén khéi kién dei voi anh Nguyén Ngoc C chi kién yéu cAu mot minh
chi Nguyén M¥ H tra lai s tién 623.780.000d6ng, khong yéu cau tinh lai SUAt.

Bi don chi Nguyen MYV H trong qua trinh giai quyet vu an, Toa an nhan
dan thanh phd BT, tinh Bén Tre di triéu tap hop 1& nhiéu lan nhung van ving
mat, sau d6 vao ngay 03/7/2017 thi chi H da uy quyén cho anh Nguyén Bao Q
tham gia t6 tung, Toa an ciing d3 triéu tip hop 16 anh Q nhiéu lan nhung anh Q
van vang mat, nén Toa an khong ghi nhan duoc y kién hay yéu ciu cta chi
Hanh, dong thoi cling khong thé tién hanh hoa giai dugc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co trong hd so vu an da dugc xem xét
tai phién toa, Hoi dong xét xir xét thay:

[1] Vé t6 tung: Chi Nguyén My H 14 bi don, Toa 4n nhan dan thanh phd
Bén Tre, tinh Bén Tre da triéu tap hop 1& dén Toa an dé cong bd chung ctr va
hoa giai nhiéu 1an nhung chi khong dén Toa an, sau d6 dén ngay 03/7/2017 thi
chi H da lam gidy Gy quyén cho anh Nguyén Bio Q tham gia t6 tung, Toa 4n
cling da triéu tap hop 1é anh Q nhiéu lan dén Toa an dé tham gia t6 tung nhung
anh Q van khong dén Toa an. Theo quy dinh tai khoan 3 Piéu 228 cua B luat TH
tung dan sy nam 2015, Toa an tién hanh xét x(r vu 4n vang mat nguoi dai dién hop
phap theo uy quyen cua bi don la anh Nguyen Bédo Q.

[2] V& thim quyen giai quyét: Nguyén don chi Nguyén Kim Hoang
khoi kién bi don chi Nguyen My H. Hién nay, chi Nguyén My Hanh, sinh ndm
1972, ¢6 dang ky ho khau thuong tra va hién dang sinh song tai khu phé B,
phuong PK, thanh phd BT nén thudc thim quyén giai quyét ctia Toa an nhan
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dan thanh phd BT, tinh Bén Tre theo quy dinh tai khoan 3 Diéu 26, diém a
khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 cua Bo luat T6 tung dan sy ndm
2015.

[3] Vé quan hé tranh chap: Theo don khoi kién ngay 19/5/2017 va tai
phién toa nguyén don chi H xin rat lai phan yéu cau anh Nguyén Ngoc C cing
trach nhiém lién d6i v6i chi H. Nay chi H chi yéu cau mot minh chi H tra lai s6
tién 623.780.000d6ng, khong yéu cau tinh 1ai suat. Toa an dinh chi yéu cau khoi
kién d6i v6i 6ng Nguyén Ngoc C 1a phu hop theo quy dinh tai diém ¢ khoan 1
Diéu 217 Bo ludt t6 tung dan su ndm 2015. Cin ¢t theo gidy xac nhan ng ngay
17/02/2017DL. Yéu ciu cua chi H 1a tranh chép no hui dugc Toa an xem xét
giai quyét theo quy dinh tai Piéu 14 Nghi dinh sb: 144/2006/ND-CP ngay
27/11/2006 cua Chinh phu.

[4] Ve ndi dung tranh chap: Vao ngay 17/02/2017DL, chi Nguyen My
H co6 lap glay xac nhan no cho chi Nguyén Kim H tong so tién Ia
623.780.000dong (Sdu trdm hai mwoi ba triéu bdy tram tim muwoi nghin)dong,
viéc gop hui hai bén hoan toan tu nguyén nén can ctr theo quy dinh tai khoan 2
Piéu 92 ctia BO luat T tung dan su ndm 2015; Toa an cong nhan hop dong gbp
hui giita chi Nguyén Kim H va chi Nguyén My H 1a c6 that va hop phap.

[5] Xét yéu cau khoi kién ctia chi Nguyén Kim H yéu cau chi Nguyén
M¥ H tra s6 tién 13 623.780.000d0ng(Sdu trdm hai muwoi triéu bdy tram tam miroi
nghin)dong. Hoi dong xét xtr xét thy: Anh Nguyén Bao Q vang mit tai phién toa
nhung cin ct theo 10i trinh bay cia nguyén don chi Nguyén Kim H va cin cir gidy
x4c nhan ng ngay 17/02/2017DL cua chi H, c6 chit ky tén cua chi Nguyén My H da
da ¢ co so dé khang dinh chi Nguyén Kim H d3 tham gia gop hui do chi Nguyén
My H 1am chu hui véi sb tién 623.780.000dong. Viéc chi H khéng thue hién giao
tién hui cho chi H 13 da vi pham nghia vu ctua chui hui duoc quy dinh tai Piéu 15
Nghi dinh s6: 144/2006/ND-CP, ngay 27/11/2006 ctia Chinh phi. Do d6, chi
Nguyén Kim H d khoi kién yéu cau chi Nguyén My H phai thanh toan s tién
hui 13 623.780.000d6ng 13 phu hop quy dinh tai Piéu 14 Nghi dinh so:
144/2006/ND-CP, ngay 27/11/2006 cta Chinh phu.

[6] Ttr nhitng phén tich trén, c6 co sd chap nhan yéu cau khoi Kién
ctia chi Nguyén Kim H dbi v6i chi Nguyén My H vé viéc yéu cau tra so tién hui
con no lai la 623.780.000( Sau tram hai muoi ba tri€u bay tram tdm muoi
nghin)dong.

[7] V& 14i suat: Do céc bén duong sy khong co thoa thuan 14i suit va
chi Nguyén Kim H khong c6 yéu cau tinh 1ai ddi véi so tién trén 1a ty nguyén va
phu hop theo quy dinh tai khoan 2 Diéu 357 ctua Bo luat Dan su nim 2015 nén
Toa 4n khong xem xét giai quyét.

[8] V& an phi dan sy so thim c6 gid ngach: Can ctr Nghi quyét so:
326/2016/UBTVQH14 ngdy 30/12/2016 cia Uy ban thuong vu Qudc hdi quy
dinh vé an phi, 18 phi Toa an. Do yéu cau cta nguyén don dugce chap nhan nén
bi don chi Nguyen My H phai chiu an phi dan su so thAm co gia ngach cua sd
tién 623.780.000d6ng 1a 28.951.200 (hai muoi tam triéu chin trim nim muoi
mdt nghin hai trim)dong.

Vi cac lé trén,
QUYET PINH:



Cin ctr vao diém c khoan 1 Diéu 217; khoan 3 Diéu 228 ctia Bo luat T6
tung dan sy ndm 2015; cac Pidu 471 va khoan 2 Piéu 357 cua B luat Dan sur
nim 2015; khoan 1 Diéu 688 cua Bo luat Dan sy nim 2015; Nghi dinh s6:
144/2006/ND-CP, ngay 27/11/2006 cta Chinh phi; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quédc hoi vé an
phi, 1€ phi Toa an. Tuyén xu:

- Chap nhdn yéu cau khoi kién cia nguyén don chi Nguyén Kim H dbi
véi bi don chi Nguyen My H. Bugc chi Nguyén My H c6 trach nhiém tra lai cho
chi Nguyén Kim H sd tién 14 623.780. 000(sau tram hai muoi ba tri€u bay tram
tam muoi ngh1n)dong Ghi nhan chi Nguyén Kim H khong yéu cau tinh i suat
d6i v6i s6 tién trén.

Ké tir khi ban an c6 hiéu luc phap luat va c6 don yéu cau cua nguoi dugc
thi hanh 4n cho dén khi thi hanh xong tat ca khoan tién, hang thang bén phai thi
hanh 4n con phai chiu 1ai cta sb tién con phai thi hanh an theo muc 13i suat quy
dinh tai khoan 2 Piéu 357 B luat Dan sy 2015.

- Dinh chi yéu cau khoi kién ciia nguyén don chi Nguyén Kim H ddi voi
nguoi co quyen loi, nghia vu lién quan anh Nguyén Ngoc C.

- Vé an phi dan sy so tham c6 gia ngach: Chi Nguyen MY H phai chiu 1a
28.951.200 (hai muoi tam tri€u chin tram nam muoi mot nghin hai tram)dong
Hoan tra s tién tam ung an ‘phi dé ndp cho chi Nguyén Kim H sé tién 1a
14.475.500( muoi bon triéu bén trdm bay muoi lam nghin nam trim)dong theo
bién lai thu tién tam Gmg an phi s6 00103927, ngay 09 thang 6 ndm 2017 cua Chi
cuc Thi hanh 4n dan sy thanh phe Bén Tre, tinh Bén Tre.

- Nguyén don chi Nguyen Kim H ¢6 mit duoc quyén khang cao trong
han 15 (mudi 1dm) ngay tron ké tur ngay tuyén an. Riéng chi Nguyén My ving
mit tai phién toa ciing dugc quyén khang cdo trong han 15(mudi lam) ngay tron
ké tr ngay nhan dugc ban an hodc ban an duogc téng dat hop I¢.

- Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 cua Luét Thi
hanh an dan sy thi nguo1 duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy,
nguoi co quyen loi va nghia vu lién quan, c6 quyén thoa thudn thi hanh an,
quyén yéu cau thi hanh an, t nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cta Luét Thi hanh an dan sy; thoi
hi€u thi hanh an duoc thuc hién theo quy dinh tai Dieu 30 cua Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp- Bén Tre, t. Bén Tre; ( ba ky)

- Chi cuc THADS- Tp Bén Tre, t. Bén Tre;
- Cac bén duong su;
- Luu ho so vu an.

Huynh Thi Muwoi



Hoi thAim nhan din Thim phan Chii toa phién toa

Tran Hiru TAn- Ly Thi Kim Ngan Huynh Thi Muoi



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Bén Tre, T. Bén Tre;

- Chi cuc THADS TP. Bén Tre, T. Bén Tre;
- Cac dl}:ong su;
- Luu ho so vu an.

Lé Kim Trwong Son



