TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TAN UYEN Poc 1ap — Tw do — Hanh phic
TINH BINH DUONG

Ban an s6: 19/2017/KDTM- ST
Ngay: 22-9- 2017.
V/v: Tranh chap hgp dong mua ban hang hoa.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA TAN UYEN, TINH BINH DUONG

- Thanh phén Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ba DS Thi Lan Huong.

Cdc Hoi tham nhén dan:

Ba Huynh Thi Lugng

Ba Nguyén Thi Ngoc Anh

- Thu ky phién toa: Ong Nguyén Trong Nam, Thu ky Toa an nhan dan thi
xa Tan Uyén, tinh Binh Duong.

- Dai dién Vién kiém sat nhan dan thi xa Tan Uyén, tinh Binh Dwong
tham gia phién tda:Ong Nguyén Dinh Kién, Kiém sat vién.

Ngay 22 thang 9 nam 2017, tai tru s& Toa an nhan dan thi xa Tan Uyén,
tinh Binh Duong xét xtr so tham cong khai vu 4n kinh doanh thuong mai so
tham thu 1y s6 13/2017/TLST-KDTM ngay 03 thang 4 nam 2017 vé viéc Tranh
chap hop dong mua ban hang héa, theo Quyét dinh dua vu an ra xét xu sb
10/2017/QDXXST-KDTM ngay 04/8/2017 va Quyét dinh hodn phién toa sd
10/2017/QDBST-KDTM ngay 31/8/2017, gitra cac duong su:

- Nguyén don: Cong ty TNHH Th; dia chi: Puong Thuan Giao 24, khu pho
Hoa Lan, phuong Thuan Giao, thi xa Thuan An, tinh Binh Duong.

Nguoi dai dién theo phép luat: Ong Chen; chtrc vu: Tong Giam déc

Nguoi dai dién theo uy quyén: Ong Théi Thanh H, sinh nam 1979; dia chi: T6
3, khu pho S, phuong H, thi xa Tan Uyén, tinh Binh Duong.

- Bi don: Cong ty TNHH P; dia chi: Khu phé K, phudng Tan Phudc
Khanh, thi xa Tan Uyén, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ong Shyu; chtrc vu: Chu tich, kiém Tong
Giam doc cong ty.

NOI DUNG VU AN
Theo don khéi kién dé ngay 09/3/2017, trong qué trinh tham gia t6 tung va tai

phién toa, nguyén don va ngudi dai dién theo uy quyén cua nguyén don la dng
Thai Thanh H thong nhat trinh bay:



Ngay 02/01/2015, Céng ty TNHH Th va Cong ty TNHH P ky hop dong
nguyén tic s6 01-15/TC-PV. Theo hop ddng, Cong ty TNHH Th cung cép van
lang va gia cong dan van lang 1én van Partical Board, MDF cho Cong ty TNHH
P. Hai bén thoa thuan don gia va s6 luong s& cin ct theo don dit hang ctia Cong
ty TNHH P tai ting thoi diém. Cong ty TNHH P ¢ nghia vu thanh toan tién
hang cho Céng ty TNHH Th sau 60 ngay khi Céng ty TNHH P nhan dugc hoa
don tai chinh.

Ngay 02/01/2016, Cong ty TNHH Th va Cong ty TNHH P tiép tuc ky hop
dong nguyen tic s6 01-16/TC-PV. Theo d6, Cong ty TNHH Th cung cip véan
lang va gia cong dan van lang 1én van Partical Board, MDF cho Céng ty TNHH
P. Hai bén thoa thuan don gia va s luong s& cin ctr theo don dit hang cia Cong
ty TNHH P tai timg thoi diém. Cong ty TNHH P ¢6 nghia vu thanh toan tién
hang cho Céng ty TNHH Th sau 60 ngay khi Cong ty TNHH P nhan dugc hoa
don tai chinh. Can ctr vao hai hgp dong nguyén tic néu trén, Cong ty TNHH Th
da thuc hién viéc gia cong va cung cap van lang nhleu lan cho Cong ty TNHH P

theo timg don dit hang, dd giao du hang va xuat Hoa don gia tri gia ting cho
Cong ty TNHH P.

Tuy nhién, tir thang 10/2015 dén nay Cong ty TNHH P chua thanh toan hét

tlen hang cho Cong ty TNHH Th méc du Cong ty TNHH Th da giao du hang, da
xuat hoa don thué gia tri gia ting cho Cong ty TNHH P, cu thé gdm cac hoa don
nhu sau:

- Hoa don s6 0000323 ngay 31/10/2015 tong sO tién thanh toan Ia
398.464.000 dong (ba tram chin muoi tam triéu bon tram sau muoi bon nghin
dong). Do6i voi Hoa don nay, Cong ty TNHH P mdi chi thanh toan cho Cong ty
TNHH Th duoc so tien 98.955.000d, con no lai 299.509.000d chua thanh toan;

- Hoa don s6 0000340 ngay 30/11/2015 tong sO tién thanh toan Ia
144.366.628 dong (mot tram bon muoi bon tricu ba tram sau muoi sau nghin sau
tram hai muoi tam dong).

- Hod don s6 0000350 ngay 30/12/2015 tong sO tien thanh toan Ia
252.504.000 dong (hai tram nam muoi hai tri¢u ndm tram ¢ bon nghin dong).

- Hoa don s0 0000358 ngay 25/01/2016 tong sO tién thanh toan Ia
76.597.000 dong (bay muoi sau triéu nam tram chin muoi bay nghin dong).

- Hoa don s6 0000377 ngdy 29/02/2016 tong s tien thanh toan Ia 298.736.000
dong (hai tram chin muoi tdm tri¢u bay tram ba muoi sau nghin dong).
- Hoa don s6 0000395 ngay 31/3/2016 tong so tién thanh toan Ia
232.105.000 dong (hai tram ba muoi hai tri¢u mdt tram 1€ nam nghin dong).

- Hoa don sé 0000409 ngay 28/4/2016 tong s6 tién thanh toan Ia
161.463.353 dong (mot tram sau muoi mdt triéu bdn trim sau muoi ba nghin ba
trim nim muoi ba déng).

- Hoa don s6 0000439 ngay 31/5/2016 tong sd tién thanh toan 1a 45.828 241 dong
(bon muoi lam tri¢u tam tram hai muoi tAm nghin hai trfdm bon muoi mot dong).
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- Hoa don s6 0000458 ngay 29/6/2016 tong s tién thanh toan 1a 44.681.837 dong
(bdn muoi bdn tridu sdu trim tdm muoi mbt nghin tdm trim ba muoi bay dong).

- Hod don s6 0000474 ngay 27/7/2016 tong sb tién thanh toan 1a 53.359.020 dong
(ndm muoi ba tri¢u ba tram ndm muoi chin nghin khong tram hai muoi dong).

- Hoa don s6 0000496 ngay 27/8/2016 tong sb tién thanh toan 1a 115.550.492 dong
(MGt tram muro1 lam triéu ndm tram ndm muoi nghin bon tram chin muoi hai dong).
- Hoa don s6 0000017 ngay 30/9/2016 tong so tién thanh toan la 422.161.192
dong (bon ‘trém hai muoi hai tri¢u mot tram sau muoi mot nghin mét tram chin
muoi hai dong).

- Hoé don s6 0000038 ngay 29/10/2016 tong so tién thanh toan 1a 78.928.301
dong (bay muoi tam tri¢u chin tram hai muo1 tAm nghin ba tram 1€ mot dong).

Tong sb tién hang con no lai theo cac hoa don trén 1 2.225.790.063 dong
(hai ty hai tram hai muoi lam tri¢u bay tram chin muoi nghin khong tram sau
muoi ba dong).

Ngay 31/12/2016, hai Cong ty ddi chiéu ng. Céng ty TNHH P da xac nhan
dén ngay 31/12/2016 con ng Cong ty TNHH Th s6 tién 2.225.790.063 dong (hai
ty hai tram hai muoi lam triéu bdy tram chin muoi nghin khong tram sau muoi
ba dong).

Cong ty TNHH Th da nhiéu lan giri Thong bao doi no t6i Cong ty TNHH P
nhung COng ty TNHH P van khong thanh toan sd tién no lam cho Cong ty TNHH
Th gip nhiéu khé khan vé tai chinh. Cong ty TNHH P khong thanh toan sd tién
hang con lai cho Cong ty TNHH Th 1a thyc hién khong ding thoa thuédn trong
hop ddng nguyén tic da ky néu trén, xAm pham dén quyén va loi ich hop phap
cua Cong ty TNHH Th.

Tai phién toa, Cong ty TNHH Th yéu cau Toa an budc Cong ty TNHH P
phai thanh toan cho Céng ty TNHH Th s tién no gbc 1a 2.225.790.000 dong (hai
ty hai trim hai muoi 1dm triéu bay trim chin muoi nghin dong), khong yéu cau
tra 1ai cham thanh toan.

Toa an da tri€u tap hop 1€ Cong ty TNHH P nhleu lan, nhung Coéng ty
TNHH P khong c6 nguoi dai dién dén Toa an tham gia t6 tung va cling khong cd
van béan trinh bay ¥ kién ddi véi yéu cau khai kién ctia nguyén don, khdng cung
cép bat ky tai liéu chung ctr nao vé vu an, ong Hai dé nghi Toa an xét xur vu an
vang mat Cong ty TNHH P.

Y kién cua Kiém sat vién dai dién Vién Klém sat nhan dan thi xa Tan Uyén
tham gia phién toa: Trong qua trinh giai quyét vu an cung nhu tai phién toa,
Tham phan duoc phan cong giai quyet vu an va Hoi dong xét xir da 4p dung
dung cac quy dinh cua B luat t6 tung dan sy va cac quy dinh phép luét lién
quan dé giai quyét vu an.

Vé ndi dung vu 4n: Can cr vao cac ching cur do nguyén don giao ndp va
nhimg ching ctr do Toa an thu thép thé hién trong ho so vu an, nguyén don da
chimg minh dugc bi don con ng nguyén don s6 tién 2.225.790.000 dong (hai ty
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hai tram hai muoi lam triu bay tram chin muoi nghin dong) tir hop dong cung
cap van lang va gia cong dan van lang, d& nghi Hoi dong xét xtr chdp nhén yéu
cau khoi kién cuia nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u co6 trong hd so vu an duge tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1]. V& quan hé phap ludt va thAm quyén giai quyét: Tranh chép giita Cong ty
TNHH Th va Cong ty TNHH P lién quan dén hop déng mua ban hang hoa dugc
quy dinh tai Khoan 1 Diéu 30 Bo luat T6 tung dan sy nam 2015 thudc tham quyén
giai quyét cua Toa an. Cong ty TNHH P Viét Nam c6 tru s& chinh tai thi xa Tan
Uyen tinh Binh Duong va thi xd Tan Uyén cting la noi thyc hién hop dong nén vy
an thudc tham quyén giai quyet cua Toa an nhan dan thi xa Tan Uyén theo quy
dinh tai Piém a, Khoan 1, Piéu 39 va Diém g, Khoan 1, Piéu 40 Bo luét td tung
dan sy nam 2015.

[2]. Vé su vang mat cia Cong ty TNHH P: Vao céc ngay 24/4/2017, ngay
19/5/2017 Toda 4n nhan dan thi xa Tan Uyén dd mo phién hop kiém tra viéc giao
ndp, tiép can, cong khai chimg ctr va hoa giai theo quy dinh tai Piéu 208 Bo luat th
tung dan sy 2015 dé cac bén tiép can chimg cir do nguyén don giao ndp va ching
cr do Toa an thu thap dugc. Tuy nhién, tai cac phién hop va hoa giai Cong ty
TNHH P khdng c6 nguoi dai dién dén Toa an tham gia t6 tung va cling khong co
van ban trinh bay y kién dbi véi yéu cau khoi kién cua nguyén don, khong cung
cap bat ky tai liéu ching ctr nao 1a tir bd quyén va nghia vu tham gla t6 tung. Toa
an da tri¢u tp hop 1€ Cong ty TNHH P tham gia phién toa vao cac ngay 31/8/2017,
ngay 22/9/2017 nhung Cong ty TNHH P ving mat khong ¢6 1y do. Can cr Khoan
2 D1eu 227 Bo luat T6 tung dan su nam 2015, Hoi dong xét xir giai quyét vu an
vang mit Céng ty TNHH P.

[3]. V& noi dung vu 4n:

Xét ching ctr do nguyén don cung cap: Vé hinh thirc va ndi dung cua Hop
dong nguyén tic sd 01-16/TC-PV ngay 02/01/2016 do Cong ty TNHH Th giao ndp
c6 chir ky ctia ba Dam Thi M 1a giam d6c Cong ty (Theo quyét dinh bd nhiém gidm
doc s6 01/QDBN/2016 ngay 02/01/2016 do ong Shyu, chirc vy Chu tich, kiém
Tong Giam doc cong ty Ky bd nhi¢m) c6 dong dau Cong ty TNHH P. Vi vay, hop
dong nguyén tac néu trén duoc ky két dung theo quy dinh ctia phap luét.

Khi thuc hién hop dong, Cong ty TNHH Th d3 xuat 13 Hoa don gia tri gia
ting voi tong sb tién 2.324.745.064 dong. Theo ban ddi chiéu xac nhan cong ng
ngay 31/12/2016, Cong ty TNHH P di ki tén, xac nhan, dong déu vao bang ddi
chiéu cong no, thira nhan s no con lai 1a 2.225.790.063 dong. Tai phién toa,
nguyén don thira nhan Céng ty TNHH P d4 chuyén tra Cong ty TNHH Th s6 tién
98.955.000d ddng trén tong sd no gbc 2.324.745.064 dong nén Cong ty TNHH
Th khoi kién yéu cau Cong ty TNHH P thanh toan s tién 2.225.790.000 dong.

Theo Cong vén sO 12904/CT-KTT3 ngay 07/8/2017 ctia Cyc thué tinh Binh
Duong thé hién Cong ty TNHH P ¢6 ké khai 13 hoéa don mua vao cua Cong ty
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TNHH Th xuét ban voéi téng sO tién 13 2.324.745.064 dbng Do do, viée Cong ty
TNHH Th khoi kién yéu cau Cong ty TNHH P phai tra sb tién hang con thiéu 1a
2.225.790.000 dong va khéng yéu cau tinh 13i ¢6 cin cir chip nhan.

[4] V& 4n phi kinh doanh thuong mai so tham:
Nguyén don khong phéi ndp an phi nén duge nhén lai sb tién tam tmg an phi da ndp.
Bi don phai ndp an phi trén s tién phai thanh toan theo quy dinh tai diéu 147
B luat T6 tung dan sy ndm 2015 va biéu 26 Phép 1énh s6 326/2016/UBT‘VQH
14 ngay 30/12/2016 cua Uy Ban Thuong vu Quéc Hoi khoa 14 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.
[5] Xét dé nghj ctia Kiém sét vién dai dién Vién Kiém sét nhan dan thi xa Tén
Uyén tai phién toa la phu hop vai cac tinh tiét, noi dung vu an.
Vi cac lé trén,
QUYET PINH:
- Cin clr cac Dicu 30, 39, 91, 92, 96, 147, 227 va 273 B§ luat T6 tung dan
sunam 2015;

- Can ct cac Diéu 50 Luat thuong mai 2005;
- Can ct cac Diéu 274, 275, 352 Bo luat dan su 2015.

- Can cir Phap 1énh sO 326/2016/UBT VQH 14 ngay 30/12/2016 cua Uy
Ban Thuong vu Quoc Hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khi kién ctia nguyén don Cong ty TNHH Th doi véi
bi don CoOng ty TNHH P v¢ viéc tranh chap hgp dong mua ban hang hoa.

2. Bude Cong ty TNHH P phai thanh toan cho Cang ty TNHH Th s6 tién
2.225.790.000 dong (Hai ty hai tram hai muoi lam tri¢u bay tram chin muoi
nghin dong).

Ke tur ngay ban an c6 hi¢u luc phap luat va nguoi dugc thi hanh an ndp don
yéu cau thi hanh an, néu nguoi phai thi hanh an chuwa thanh toan xong s6 tién
phai thi hanh thi con phai tra 1ai dbi véi sb tien cham tra theo mirc 1ai s1,1at duge
quy dinh tai Khoan 2 DPiéu 468 B¢ luat dan sy 2015 tuwong Uing vai so tién va
thoi gian cham tra.

3. V& an phi kinh doanh thuong mai so tham:

- Cong ty TNHH Th khong phai chiu an phi kinh doanh thwong mai so
tham. Tra lai Cong ty TNHH Th s6 tién 38.258.000 dong (Ba muoi tam tri€u hai
trdm nam muoi tam nghin dong) da nop theo Bién lai thu tam tng an phi, 1¢ phi
Toa an s0 AA/2014/0013255 ngay 20/3/2017 cua Chi cuc Thi hanh an dan sy thi
xa Tan Uyén.

- Congty TNHH P phai ngp 76.515.800 dong (Bay muoi sau triéu nim trim
muoi ndm nghin tdm tram dong) tai Chi cuc Thi hanh an dan sy thi xa Tan Uyén.



4. Vé quyén khang céo:
~ Nguyén don c6 mét dugc quyén khang c4o ban 4an trong thoi han 15 ngay,
ké tir ngay tuyén an;
Bi don ving mat co quyén khang cdo ban an trong thdi han 15 ngay ké tir
ngay ban an dugc tong dat hop 1€ theo quy dinh cta phap luat.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Lut
Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi
hanh 4n dan su; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan- Chu toa phién toa
- VKSND tinh Binh Duong;

- VKSND thj x Tan Uyén;

- THADS thi xa Tan Uyén;
- Cac duong su;
- Luu: HS, VT.

P6 Thi Lan Huong



