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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Hpi dong xét xvr phiic thdm gom:

Thiam phén - Chii toa phién toa: dng Diang Kim Nhan

Cdc Tham phdn: 6ng Phung Anh Dﬁng, 6ng Tran Qubc Cudng

- Thw ky phién toa: ong Nguyen Thé Trudng

- Dai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Pa Ning tham
gia phién toa: ong Tran Viét Tuin - Kiém sat vién cao cp.

Ngay 22 thang 8 nam 2025, phién toa cong khai m¢ tai try s& Toa phuc
tham Toa 4n nhan dan tdi cao tai Pa Nﬁng dé xét xtr phuc thadm vu 4n dan sy thu
1y s6 231/2025/TLPT-DS ngay 16/6/2025 vé “Tranh chdp quyén sir dung ddt”
do Ban 4n dan su so thim s 06/2025/DS-ST ngdy 26/3/2025 cta Toa an nhan
dan thanh phé Hué bi khang cdo, theo Quyét dinh dua vu 4n ra xét xur sb
442/2025/QD-PT ngay 04/8/2025 ctia Toa phuc tham Toa an nhan dan t6i cao tai
DPa Ning, gifra:

Nguyén don: ong Leé Ba T1, sinh nam 1960; dia chi: T A, phuong T, thi xa
H, tinh Thira Thién Hué (nay 12 T6 A, phuong T, thanh phd H), ¢ mat.

Ngueoi dai dién theo 1y quyén cua nguyén don: dng Nguyén Pic V; dia chi
cu tri: TO F, phuong T, thi x3 H, tinh Thira Thién Hué (nay 1a T6 F, phuong T,
thanh phd H), c6 mat.

Bi don: ba Nguyén Thi C, sinh nim 1958; dia chi: To A, phuong T, thi xa
H, tinh Thira Thién Hué (Nay 1a T6 A, phuong T, thanh phd H), ¢ mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Luit su Nguyén Hoai
N - Cong ty L4, doan luat su thanh phé H; dia chi: 0 H, quan T, thanh phé H
(nay 12 0 H, phuong P, thanh phé H), c6 miit.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. ong Lé B4 T2, sinh nam 1986, dia chi: Buon M R, thi tran E, huyén E,
tinh Pak Lik (nay la Buén M, xa E, tinh Pk Lék), Véng mat.

2. 6ng Lé B4 T3, sinh nam 1989, dia chi: TH 1, phuong T, thi xa H, tinh
Thira Thién Hué (nay 1a T4 I, phuong T, thanh phd H), ving mit.

3. ong Lé Ba T4, sinh ndm 1991, dia chi: T6 A, phuong T, thi xa H, tinh
Thura Thién Hué (nay la T A, phuong T, thanh phé H), c6 mat.
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4. 6ng L€ Ba Trung N1, sinh nam 1996, dia chi: Tb A, phuong T, thi xa H,
tinh Thira Thién Hué (nay 1a T6 A, phuong T, thanh phd H), ving mit.

5. 6ng Lé Ba Trung H, sinh nam 1997, dia chi: To A, phuong T, thi xa H,
tinh Thira Thién Hué (nay 1a T6 A, phuong T, thanh phd H), ving mit.

6. ong Nguyén T5, sinh nam 1955 (chong ba Nguyén Thi C); dia chi cu tri:
T6 A, phuong T, thanh phd H, vang mit.

7. anh Nguyén Ngoc T6, sinh nim 1986 va chi Lé Thi Thu T7, sinh nim
1994 (con trai va con dau ba C); cung dia chi: T6 A, phudng T, thanh phé H, anh
T6 Véng mat, chi T7 c6 mat.

8. chi Nguyén Thi Ngoc T8, sinh nim 2001 (con gai ba C); dia chi cu tri:
T6 A, phuong T, thi xa H, tinh Thira Thién Hué (Nay 1a T6 A, phuong T, thanh
phé H), c¢6 mait.

9. 6ng Nguyén Thanh S, sinh nim 1952 va ba Nguyén Thi H1; cung dia chi
cu tri: T6 C, khu phé T, phuong T, thanh phé D, tinh Binh Phudc (nay 1a T6 C,
Khu phé T, phuong B, tinh Dong Nai), ong S vang mat, ba HI ¢ mit.

10. ba Nguyén Thi V1, sinh nim 1962; dia chi: T6 D, phuong T, thi xa H,
tinh Thira Thién Hué (Nay 1a T6 D, phuong T, thanh phd H), ¢6 mat.

11. ba Nguyén Thi H2, sinh nam 1964; dia chi: T6 B, phuong T, thi xa H,
tinh Thira Thién Hué (nay 1a T6 B, phuong T, thanh phd H), vang mit.

12. ba Nguyén Thi A, sinh ndm 1966; dia chi: thon N, x3 T, thi xa H, tinh
Thira Thién Hué (nay 1a thon N, phuong T, thanh pho H), c6 mat.

13. Ong Nguyén Thanh B, sinh nim 1971; dia chi: To A, phuong T, thi xa
H, tinh Thira Thién Hué (nay 12 T6 A, phuong T, thanh phd H), ¢6 mit.

Ngueoi bao vé quyén, loi ich hop phdp ciia ba Nguyén Thi V1, ba Nguyén
Thi H2, ba Nguyén Thi A, éng Nguyén Thanh B /a Luat su Nguyén Hoai N -
Cong ty L4; dia chi: 5 H, tinh Thira Thién Hué (nay 1a 5 H, phuong P, thanh phd
H), c6 mat.

14. Uy ban nhan dan thi xa H, thanh phd H (ké thira 13 UBND phuong T,
thanh phd H; dia chi: E dudng N, phuong T, thanh phd H), vang mit.

NOI DUNG VU AN:

* Tai Pon khoi kién dé ngay 21/6/2021 va trong qud trinh gidi quyét vu dn,
nguyén don la ong L& BA T1 trinh bay:

Thira dat sb 49, to ban do s6 35, dién tich 1.112,9m? toa lac tai phuong T,
thi xa H, tinh Thira Thién Hué (nay phuong T, 13 thanh phé H) dugc UBND thi
xd H, tinh Thira Thién Hué (nay 13 thanh phd H) cap Gidy chimg nhan quyén sir
dung dat s6 CC577634 ngay 13/01/2017 cho Ong va vo 1a ba Lé Thi Bich L.

Vé ngudn goc sir dung dat: naim 1975, thira dat s6 49, to ban d6 sd 35 do
6ng ngoai ciia 6ng 1a cu Pham M 1a chu so hitu; sau nam 1975, thi thia dat da
trudt hitu cho Nha nuédc lic d6 1a Hop tac x3, sau d6 Hop tac xa can ddi phan bd
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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lai cho gia dinh Ong. Gia dinh Ong str dung thira dat lién tyc 6n dinh tir khi duoc
Hop tac xa giao dat cho dén khi dugc cong nhan quyén st dung dét; qua trinh st
dung Ong d3 ké khai, dang ky str dung dat qua cac thoi ky. Tai ban do do v& nam
1996 1a thira dat s6 20, 21; to ban dd s6 13 do Ong dimg tén ké khai dang ky;
theo ban d6 nam 2004 1a thira dat sb 41, 44; t& ban dd 35 chinh Iy ndm 2017
thanh thira dat s6 49, t& ban d6 s6 35, dién tich 1.112,9 m?.

Qua trinh st dung, Ong c6 trong cdy tram trén dat. Vao thang 5/2020, ba
Nguyén Thi C cim mdc tai thira dat lién ké va c6 1an chiém caa Ong 195,9m? dat
va khai thac cdy tram cua gia dinh ong dan dén tranh chap. Do d6, Ong khoi kién
yeu cau ba Nguyén Thi C tra lai cho Ong dién tich dit 14n chiém 195,9m? thudc
thira dat s6 49 to ban dd sd 35, dién tich 1.112.9m? toa lac tai phuong T, thi xa
H.

* Bi don ba Nguyén Thi C trinh bay:

Ngudn goc dat tranh chap 1a do cha me Bl 13 cy Nguyén Thanh L1 (tirc 1a
L2) va cu Nguyén Thi G (tirc 1a G2) mua ctia cu Nguyén Duy T9, khi mua c6 lap
“To ban dirt dat khé” ngay 26/4/1974, dién tich 13 4 sao 4 thudc 8 tac (dién tich
cu thé hién nay thi ba chua xac dinh duoc) cho dén nay chua duoc cap Gidy
chtng nhan quyén str dung dat; ngoai ra khong c6 gidy to gi khac. Tir nam 1982,
cu L1 va cu G cho vo chéng B1 lam nha riéng dé &. Nam 1992, do diéu kién
kinh té kho khin nén ca gia dinh Ba chuyén vao Pa Néng sinh séng dén nim
2002 thi gia dinh Ba quay tro vé sira chita lai nha cira dé ¢. Sau khi cha me cia
Ba chét (cu L1 chét 2004, cu G chét nam 2014) toan bo dién tich dat nay giao
cho Ba quan 1y, sir dung va gia dinh Ba d &, canh tac trén dién tich dt nay tir d6
cho dén nay, Ba khong 1an chiém dat cua ai.

Giira thira dat ciia Ba va thira dat ong T1 giap ranh lién ké khong c6 hang
rao, dat ctia Ba c6 tréng cac loai cay Tre, G1, Bac H3 va cay T10; con dat cua
ong T1 chi trong cdy Tram. Viéc ong T1 trinh bay nam 2020, Ba c6 lan sang
phan dat cia vo chong ong T1 195.9m? va tu y chat cdy Tram caa ong T1 1a
khong dung, Ba chi khai thac cdy Tram trén dién tich dat cua Ba trong. Vi vy,
Ba khong chip nhéan yéu cau khai kién cta ong Lé B4 T1; dong thoi, Ba yéu cau
huy Gidy chimg nhan quyén sir dung dat sé CC577634 ngay 13/01/2017 ma
UBND thi x4 H, tinh Thira Thién Hué (nay 1a thanh ph H) cip cho ong Lé B4
T1 vavg laba Lé Thi Bich L.

* Newoi c6 quyén loi, nghia vu lién quan ditng vé phia nguyén don gom Lé
Ba T2, Lé Ba T3, Lé Ba T4, Lé Ba Trung N1, Lé Ba Trung H /cdc con cua ong
T1 véi ba Lé Thi Bich L - da chét)] théng nhit véi trinh bay va yéu ciu cua
nguyén don 6ng Lé B4 T1.

* Nguoi ¢é quyén loi, nghia vu lién quan ditng vé phia bi don gom 6ng
Nguyén T5 (chong ba Nguyén Thi C), anh Nguyén Ngoc T6 va chi Lé Thi Thu
T7 (con trai va con diu ba C), chi Nguyén Thi Ngoc T8 (con gdi ba C) théng
nhat véi trinh bay va yéu cau cta bi don ba C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C6%B0%E1%BB%9Dm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dm

* Nguwoi ¢é quyén loi, nghia vu lién quan la éng Nguyén Thanh S, bd
Nguyén Thi H1, ba Nguyén Thi V1, ba Nguyén Thi H2, ba Nguyén Thi A, éng
Nguyén Thanh B (anh, chi, em ciia ba C) thong nhat trinh bay:

Ngué)n géc dién tich dt dang tranh chép toa lac tai phuong T, thi xa H, tinh
Thira Thién Hué 1a do cha me ctia bi don ba Nguyén Thi C 1a 6ng Nguyén Thanh
L2 (Tén goi khac 1a Nguyén Thanh L1) va ba Nguyén Thi G (Tén goi khac 1a
Nguyén Thi G2) nhan chuyén nhugng tir 6ng Nguyén Duy T9 va ba HO Thi L3
theo T ban dt dat kho 14p ngay 26/4/1974. Theo gidy ban nay thi thira dat c6
s6 hiéu C75, thudc loai dat kho, dién tich 4 sao, 4 thudc, 8 tc va da duoc Uy ban
hanh chanh xi T xac nhan vao ngay 26/4/1974. Sau khi nhan chuyén nhuong tir
ong T9, ba L3 thi cha me¢ cua cac Ong, Ba canh tac, tréng hoa mau. Nam 1982,
cha me cua cac Ong, Ba d3 cho con gai 13 ba Nguyén Thi C & dé giit vuon, giir
dat. Khi vé &, ba C c¢6 xdy dung 01 ngdi nha nho trén thira dat nay. Nam 1993, ba
C vao Pa Nang 1am an nhung hang nam van thinh thoang vé qué dé trong coi dat
vuon cua cha me. Nam 2002, khi kinh té kha gia, ba C cung gia dinh quay trg vé
sira sang lai nha cii nhu hién nay va tiép tuc sinh séng 6n dinh tir d6 cho dén nay.

* Ngwoi cé quyén loi, nghia vu lién quan Uy ban nhan dan thi xa H (ké thira
UBND phuong T) trinh bay:

Thira dat s6 49, to ban d6 35, dién tich 1.112,9m? loai dat: Trong cay lau
nim duoc UBND thi x4 H cdp Gidy chimg nhin quyén st dung dat s
CC577634 ngay 13/01/2017 cho 6ng Lé B4 T1, ba L& Thi Bich L 1a can ctr theo
Luat Dat dai nam 2013 cac Vin ban hudng dan thi hanh Luat Dat dai nam 2013;
cung nhu cac vin ban quy pham phép ludt vé cdp gidy Chimg nhan quyén sir
dung dat cia UBND tinh T quy dinh.

Nguén gbc thira dat trén dugc UBND phuong T (nay 1a phuong T) xdc
nhan do 6ng Lé Ba T1, ba Lé Thi Bich L sir dung dat on dinh tr ndm 1993;
khong tranh chap, phi hop véi quy hoach va da dugc cac chi sir dung dat tiép
giap ky xac nhan vé ranh gi6i sir dung dat; vo chong ong T1, ba L ¢6 ho khau
thudng tri tai dia phuong, 1a d6i tuong truc tiép san xuit néng nghiép. Vi viy,
UBND thi x3 H cdp Gidy chting nhin quyén st dung dit s6 CC577634 ngay
13/01/2017 cho 6ng Lé B4 T1, ba Lé Thi Bich L dbi véi thira dat sd 49, to ban
dd 35, toa lac tai phuong T 13 dung quy dinh phap luat. Do d6, UBND thi xa H
khong chap nhan yéu cau hily Gidy chting nhan quyén sir dung dét ciia bi don ba
Nguyén Thi C.

- Tai Ban 4n din su so thim s6 06/2025/DS-ST ngay 26/03/2025, Téa an
nhén dan thanh phé Hué quyét dinh:

Can cir khodan 9 Diéu 26, Diéu 34, diém ¢ khodn 1 Diéu 37: Diéu 39, Diéu
147, Piéu 157, Piéu 165; Diéu 227; Piéu 228 cua Bé ludt Toé tung dan su nam
2015 va Piéu 32 cua Ludt Té tung hanh chinh nam 20135.

Can cir Piéu 158, 160, 161, 163 164, 166 ciia Bé ludt Déan sy nam 2015;
Diéu 12, Diéu 100, khodn 5 Diéu 166, Diéu 170 va khodn 1 Diéu 203 ciia Lugt

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20(nay%20l%C3%A0%20T%E1%BB%95%203,%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nguy%E1%BB%87t%20Bi%E1%BB%81u,%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20Nguy%E1%BB%87t%20Bi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dm
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C6%B0%E1%BB%9Dm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20L%C3%BAa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%A5u
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Pat Pai nam 2013, Piéu 24; khoan 2 Diéu 26; diém b khodn 2 Piéu 27 ciia Nghi
quyét s6 326/2016/UBTVQHI14 cia Uy ban thwong vu Quéc hdi nam 2016 quy
dinh vé mirc thu, mién, giam, thu, ndp, qudn Iy va sir dung dn phi va 1é phi toa
an.

Tuyén xu:

1. Chdp nhdn yéu cau khdi kién ciia éng Lé Ba T1; budc ba Nguyén Thi C
phdi tra lai dién tich dat 195.9m? thudc quyén sir dung cia éng Lé Ba T1 va
nhitng nguwoi ké thira quyén va nghia vu ciia ba Lé Thi Bich L gom éng Lé Ba
T1, ong Lé Ba T2, ong Lé Ba T3, ong L& B4 T4, ong Lé Ba Trung N1, ong Lé
B4 Trung H4; dién tich dat trén cé ky hiéu (A) thudc thira dat sé 49, to ban do so
35, dién tich 1.112,9m’ toa lac tai phuong T, thi xa H cho Lé Ba T1 va nhiing
ngueoi ké thira quyén va nghia vu ciia ba Lé Thi Bich L gom éng Lé Ba T1, éng
Lé Ba T2, ong Leé Ba T3, ong Lé Ba T4, ong L€ Ba Trung N1, ong Lé Ba Trung
H, theo Gidy chitng nhdn quyén sir dung dat s6 s6 CC577634, do UBND thi x4
H cdp ngay 13/01/2017 cho éng Lé Ba T1, ba Lé Thi Bich L.

2. Vé cdy trong trén dat: Nguyén don ong L& Ba T1 duoc quyén sir dung 02
Bui tre va buoc ong 1.&€ Ba T1 thanh toadn lai gia tri cho Bi don ba Nguyén Thi C
la 330.000 dong.

(Toan bo dién tich dat ¢6 hoa do vi tri kem theo)

3. Khéng chdp nhdn yéu cau cia bi don ba Nguyén Thi C dé nghi hity Gidy
chitng nhdn quyén sit dung dat s6 CC577634 ngay 13/01/2017 ciia UBND thi xa
H, tinh Thira Thién Hué cd'p cho ong, ba L& Ba T1 - Lé Thi Bich L tai thua dat
s6 49, to ban do so 35, dién tich 1.112,9 m? toa lac tai phuong T, thi xa H, tinh
Thira Thién Hué.

Ngoai ra, Toa an cip so tham con quyét dinh vé chi phi xem xét thim dinh,
dinh gia tai san; quyén va nghia vu thi hanh an, an phi va quyén khang céo cia
cac duong sy theo quy dinh phép luit.

Sau khi xét xir so tham, ngay 08/4/2025 bi don ba Nguyén Thi C khang céo
toan bd ban an so tham, dé nghi stra ban an dan sy so tham theo hudng bac toan
bd yéu ciu khai kién cua 6ng Lé Ba T1.

Tai phién toa phtc tham:

- Bi don ba Nguyén Thi C giir nguyén khang cio. Luat su bao vé quyén va
loi ich hop phap cho C dé nghi chap nhan khang cao cta bi don.

- bai di¢n Vién cong t6 va kiém sat xét xur phuc tham tai Da Nang:

+ V@& tuan theo phap luat t6 tung: Tur khi thu Iy vu an dén phién toa phuc
tham hom nay, Toa phuc tham Toa 4n nhan dan téi cao tai Pa Nang, Hoi déng
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cua Bo luat t tung dan su;

+ Vé noi dung: dé nghi khong chap nhan khang cio cta bi don, giit nguyén
ban 4n so tham.
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- Can cu tai li¢u, chung cur co6 trong ho so vu an; can ctr vi¢c hoi va tranh
luan; can cr y kién cua nhiing ngudi tham gia to tung va y kién cua dai dién
Vién kiém sat;

NHAN DPINH CUA TOA AN:

[1] Ba Nguyén Thi Cudm khang cao cho rang ngudn gdc thira dat tranh
chép 13 ciia cha me ba C nhén chuyén nhuong ctia 6ng Nguyén Duy T9, ba Ho
Thi L3 theo To bdn dirt dat khé ngay 26/4/1974, chét dé lai cho ba C, ba C canh
tac 6n dinh lién tuc dén nay, khong 14n chiém dat cua ai nén dé nghi cip phuc
tham sira ban an so thadm khéng chap nhén toan bd yéu cau khoi kién cua
Nguyén don ong Lé Ba T1.

[2] Xét, ngudn gbc dién tich dat tranh chap 195,9 m? nam trong thira dat s6
49, t& ban dd sb 35, ¢o téng dién tich 1.112,9m? toa lac tai phuong T, thi xa H
bién dong qua cac thoi ky, cu thé:

- Theo ban do nam 1996 1 thira dat c6 ky hiéu so 20, to ban d6 s6 dién tich
660m? va thira dat s6 21, to ban do s6 13, dién tich 248m? chu ké khai dang ky 13
ong Lé BATI.

- Theo ban dd nim 2004 gdém 2 thira 13 thira s6 41, t ban d6 sé 35, dién
tich 723m? va thira 44, to ban do so 35, dién tich 663.5m? do la dat mau, bién
dong tang dién tich do do dac thém mot phan thira dat ciia 6ng Nguyén H5.

- Theo Ban d6 chinh 1y 1a thua dat s6 49, to ban do sd 35, dién tich
1.112,9m? chu ké khai, dang ky 1a ong Lé Ba T1, bién dong di¢n tich 1a do gop
hai thira dit. Nam 2016, 6ng T1 c6 don dé nghi cap Gidy ching nhan quyén st
dung dat tai thira dat s6 49, to ban dd s6 35, dién tich 1.112,9 m? toa lac tai
phuong T, thi xa H. Sau khi c6 don dé nghi, Uy ban nhan dan phuong T xac
nhan vao ho so cap Giay chimg nhan quyén sir dung dat xac dinh nguon gbc thia
dat trén do ong T1, ba L truc tiép san xuat dat nong nghiép, dat sir dung 6n dinh
tir ndm 1993, khong c6 tranh chap, phu hop voi quy hoach sir dung dat. Theo
Bién ban xac dinh ranh giéi, mdc giéi thira dat, cac chu sir dung dat tiép giap
trong d6 c6 ba Nguyén Thi C di ky xac nhan vé ranh giéi, mbc gidi. Ngay
13/01/2017, UBND thi xa H cdp Gidy chimg nhan quyén st dung dat sd
CC577634, chimg nhan ong Lé B4 T1, ba Lé Thi Bich L duoc quyén sir dung
thira dat 49, to ban do s6 35, dién tich 1.112,9m? toa lac tai phuong T, thi xa H,
tinh Thtra Thién Hué (nay 1a phuong T, thanh phd H).

[3] Xét, bi don ba C cho rang phan dit tranh chip thudc quyén st dung cua
ba C va cung cip gidy “To bdan dirt dat khé” gitta cu Nguyén Thanh L1 (tén goi
khéc 1a Nguyén Thanh L2) va cu Nguyén Thi G (tén goi khac 1a Nguyén Thi G2)
mua ciia cu Nguyén Duy T9 vao ngady 26/4/1974, c6 xac nhan cia X3 trudng xa
T dai dién cho chinh quyén tai thoi diém mua ban nhung ndi dung gidy nay
khong xac dinh cu thé ranh gioi, mdc gio1 thira dat nhan chuyén nhuong. Mt
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khac, sau ndm 1975 cho dén khi cu L1 chét nim 2004 va cu G chét ndm 2014 thi
cu L1, cu G khong ding ky, ké khai quyén st dung dat; con ba C cho rang toan
b6 dién tich dét ghi trén “To bdn dut dat khé” thi cha me ciia ba C da cho ba C
toan quyén st dung tir nim 1982, tuy nhién ba C khong cung cip duogc tai lidu
chtng cr vé viée ting cho dit; ba C ciing khong diang ky, ké khai phan dién tich
dat tranh chép Trong khi do, theo xac nhan ciia Uy ban nhan dan phuong T
trong hd so cap gidy chimg nhan quyen su dung thu:a dat cho 6ng L¢ B4 T1, ba
Lé Thi Bich L xac dinh: nguon gbe dat d@é nghl cap gidy chung nhan 14 do ong
T1, ba L truc tlep san xudt dat nong nghiép, dat sur dung 6n dinh tr nam 1993,
khong c6 tranh chip, phu hop véi quy hoach sir dung dat. Mit khac, tai Bién ban
xéac dinh ranh gidi, mbc gidi thira dat, cac chu sir dung dat tiép giap trong d6 cod
ba Nguyén Thi C di ky x4c nhan vé ranh gi6i, mbc gidi cap dat cho 6ng T1 , ba
L.

[4] Tai Ban trich do dia chinh ngay 15/7/2022 do Chi nhanh Van phong
dang ky dat dai thi xa H, tinh Thira Thién Hué thuc hién, xac dinh: phan dién
tich dat dang tranh chap gitta ong T1 voi ba C ¢6 dién tich 195,9 m? nam trong
phan dién tich cta thira dat 49, to ban do sé 35, dién tich 1.112,9m? di cip Gidy
chtng nhan quyén sir dung dat cho ong T1 va ba L. Nhu vay, dién tich dét tranh
chap 195,9 m? thudc quyén str dung hop phép cua ong T1, ba L; gia dinh ba C sir
dung dién tich dat trén khong c6 chimg cir chimg minh phan dién tich dat nay
thudc quyén st dung hop phéap ctia minh, nén khong cé co sé chip nhan khang
co cua bi don ba Nguyén Thi C.

[5] Tu cac muc trén, HO1 déng x€t xr phuc tham xét Toa an cép so thAm
chap nhan yéu cau khai kién ctia 6ng T1, budc ba C tra lai dién tich dat 195.9m?
thudc quyén str dung ctia 6ng Lé Ba T1 va nhimg nguoi ké thira quyén va nghia
vu cta ba Lé Thi Bich L theo Gidy chung nhan quyén st dung dat so s
CC577634, do UBND thi xa H cap ngay 13/01/2017 cho 6ng Lé B4 T1, ba Lé
Thi Bich L; khong chdp nhan yéu ciu ctia ba C vé dé nghi huy Gidy chimg nhan
quyén str dung dat sb CC577634 ngay 13/01/2017 ctia UBND thi x3 H cip cho
ong T1, ba L ddi véi thira dat s6 49, to ban do sé 35, dién tich 1.112,9m? toa lac
tai phuong T, thi xa H, tinh Thtra Thién Hué 1a c6 can c, dang phap luat nén
khong chap nhan khang cao ciia ba C, giit nguyén ban 4n so tham.

[6] Cac quyét dinh khac cua ban an so tham duoc giit nguyén. Bi don ba C
khang céo khong dugc chap nhan, nhung 1a ngudi cao tudi va da c6 don xin
mién an phi nén dugc mién an phi dan sy phtc thim.

Vi cac 1€ trén;
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Cian ctr khoan 1 Diéu 308 Bo luat T tung dan sy nam 2015, giit nguyén
Ban 4n dan sy so tham sb 06/2025/DS-ST ngay 26/3/2025 ciia Toa an nhan dan
thanh phd Hué.

Mién 4n phi dan su phuc tham cho ba Nguyén Thi C.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu giam ddc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién cong t va kiém sat xét xtr phuc thim
tai Pa Nang;
- Toa 4n nhan dan thanh phd Hué (dé biét);
- Thi hanh 4n dén sy thanh phd Hué
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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