TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN U MINH THUQNG Doc 1ap — Tw do — Hanh phic
TINH KIEN GIANG
Bén 4n s6:10/2020/HNGD - ST.
Ngay: 27/5/2020
V/v tranh chap ly hon.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH THUQNG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Cam Loan.

Cdc Hoi tham nhan dan:

1/ Ong Nguyén Hoang Ho

2/ Ong Lé Hoang Vil

- Thuw ky phién toa: Ba Tran Thi TG Nguyén — Thu ky Toa an nhan dan huyén U
MT, tinh Kién Giang.

- Dai dién Vién kiém sdt nhén dan huyén U MT, tinh Kién Giang: Khong tham
gia phién toa.

Ngay 27 thang 5 nam 2020, tai phong xir &n Toa an nhan dan huyén U MT, xét
xtr so tham cong khai vu an thy 1y sé: 54/2020/TLST-HNGBD, ngay 03 thang 3 nim
2020, vé viéc tranh chap “ Ly hon, nudi con chung”. Theo Quyét dinh dwa vu an ra xét
xtr s0: 15/2020/QDXXST-HNGD, ngay 13 thang 5 nam 2020, gitta cac duong su:

1/ Nguyén don: Ba L€ Thi A, sinh nam 1980.

Pia chi: Ap MT, xd MTh, huyén U MT, tinh Kién Giang. (Ba A — ¢6 mit)

2/ Bi don: Ong Huynh B, sinh niam 1980.

Pia chi: Ap MT, xa MTh, huyén U MT, tinh Kién Giang. (Ong B — c6 mit)
NOI DUNG VU AN:

1. Theo don khéi Kién vu dn hén nhdn dé ngay 19 thang 02 nam 2020 nguyén don
ba Lé Thi A (sau ddy goi tdt la ba A) trinh bay:

- V& hon nhan: Ba A va 6ng Huynh B (sau ddy goi la 6ng B) chung song véi nhau
vao nam 1997. Chung sdng trén co s& tu nguyén duoc hai bén gia dinh t6 chic 18 cudi
theo phong tuc tip quan dia phuong, nhung ong ba khong ding ky két hon theo quy dinh
phap luat. Ong ba chung sdng véi nhau dén nam 2019 thi phat sinh mau thun, nguyén
nhén 1a do doi séng chung khong con hoa hop, ludn bat dong quan diém soéng dan thuong
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Xuyén céi nhau, 6ng ba bat dau ly than tir thang 5 nim 2019 cho dén nay. Nay ba A xét
thdy khong thé han gan tiép tuc chung séng véi éng B duoc nita nén ba A yéu cau ly hon
véi Ong B.

- V& con chung: Ba A va 6ng B chung song c6 02 ngudi con chung tén Huynh
Ngoc Nh, sinh ngay 20/10/1998, gidi tinh nam (da truong thanh) va Huynh Thi Y L,
sinh ngay 10/9/2007, gidi tinh nir. BA A yéu cau con theo ai thi ngudi d6 nudi dudng,
khong ai phai cip dudng nudi con.

- V& tai san chung: Ty thoa thudn, khong yéu cau Toa an giai quyét.

- Vé no chung: Khong c6.

2. Bi don ong Huynh B trinh bay:

- V& hon nhan: Ong B thdng nhat theo 10i trinh bay ctia ba A vé thoi gian chung
song va nguyén nhan mau thuin, nay 6ng B dong y ly hon vai ba A.

- Vé con chung: Ong B va ba A chung séng c6 02 ngudi con chung tén Huynh
Ngoc Nh, sinh ngay 20/10/1998, giéi tinh nam (da trudng thanh) va Huynh Thi Y L,
sinh ngay 10/9/2007, giéi tinh nit. Ong B ddng ¥ con theo ai thi nguoi d6 nudi dudng,
khong ai phai cip dudng nudi con.

- V& tai san chung: Tu thoa thudn, khong yéu cau Toa 4n giai quyét.

- Vé no chung: Khong co.

3. Tai liéu chimg ctr do cac duwong su cung cip va Toa an thu thap duoc nhu sau:
Pon xac nhan noi cu tra, gidy CMND, s6 ho khau, gidy khai sinh (ban sao), 02 ban tur
khai, Xac nhan tinh trang hon nhan va nguyén nhan mau thuan gia dinh.

Tai phién toa, nguyén don ba A yéu cau dugc ly hon véi ong B.

NHAN PINH CUA TOA AN:

[1] Vé quan hé hén nhdn: Ba A va 6ng B chung séng v6i nhau vao nam 1997 trén
co s& tu nguyén duogc hai bén gia dinh t6 chire 18 cudi theo phong tuc tip quan dia phuong,
nhung dng ba khong dang ky két hon theo quy dinh phap luat. Ong ba chung sdng dén nim
2019 thi phat sinh mau thuin, nguyén nhan 1a do doi sdng chung khong con hoa hop, ludn
bat dong quan diém song dan thudng xuyén cai nhau, 6ng ba bat dau ly than tir thang 5
nam 2019 cho dén nay. Nay ba A yéu cau ly hon véi 6ng B cin cir khoan 2 Piéu 53 Luat
Ho6n nhan va gia dinh nam 2014, Hoi dong xét xtr (sau day goi tat 1a HDXX) tuyén bd
khong cdng nhan quan hé vo chdng gitta ba Lé Thi A va ong Huynh B.

[2] V& con chung: Ba A va 6ng B chung sdng voi nhau ¢6 02 ngudi con chung tén
Huynh Ngoc Nh, sinh ngay 20/10/1998, gidi tinh nam (da truéng thanh) va Huynh Thi
Y L, sinh ngay 10/9/2007, gidi tinh nir, hién con chung tén Ly dang sng voi ba A. Ba
A va 6ng B déu thoa thuén, tiy theo nguyén vong cua con, con theo ai thi ngudi d6 nudi
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dudng, khong ai phai cip dudng nubi con. Theo nguyén vong ctia Huynh Thi Yén Ly 1a
duoc sdng véi ba A. Bong thoi, ba A ddng ¥ nudi con va c6 du didu kién nudi con, ba A
khong yéu cau ong B cip dudng nudi con. Can cir khoan 2 Diéu 81 Luat hon nhan va
gia dinh nam 2014, HPXX giao con chung tén Huynh Thi Y L, sinh ngay 10/9/2007,
gidi tinh nit cho ba A tiép tuc nudi dudng, 6ng B khong phai cip dudng nudi con. Ong
B c6 quyén tréng nom, chim séc, nudi dudng, gido duc con chung, khong ai c6 quyén
can tro.

[3] Vé tai san chung: Ba A va dng B tu thoa thuan, khong yéu cau Toa an giai
quyét nén HDXX khong xem xét.

[4] Vé no chung: Ba A va 6ng B xéc dinh khong c6 no ai nén HDXX khong xem
Xét.

Truong hop néu phat sinh tranh chap vé tai san va ng s& duoc xem xét giai quyét
bang vu kién khac.

[5] An phi hon nhan va gia dinh so thim: Ba Lé Thi A phai chiu 300.000 dong
(ba trim nghin dong) duoc khau trir sd tién tam tng 4n phi da ndp 1a 300.000d theo bién
lai thu s6 0003282, ngay 02/3/2020 ciia Chi cuc Thi hanh an Dan sy huyén U MT.

Vi cac lé trén;

QUYET PINH:

- Can ctr Diéu 266, Diéu 273 Bo luat té tung dan su nam 2015;

- Ap dung khoan 2 Diéu 53, 56, 57, 81, 82 Luat Hon nhdn va gia dinh nim 2014;

- Ap dung diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTHVQH 14, ngay
30.12.2016, quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢
phi Toa an.

Tuyén bd:

1. Khong cdng nhan quan hé vo chong giita ba Lé Thi A va éng Huynh B.

2. Vé con chung: Ong B va ba A chung séng c6 02 nguoi tén Huynh Ngoc Nh,
sinh ngay 20/10/1998, gidi tinh nam (da trudng thanh) va Huynh Thi Y L, sinh ngay
10/9/2007, giéi tinh nit. Giao con chung tén Huynh Thi Yén Ly, sinh ngay 10/9/2007,
gidi tinh nir cho ba A tiép tuc nudi dudng, 6ng B khong phai cip dudng nudi con.

Ong B c6 quyén trong nom, chiam soc, nudi dudng, gido duc con chung, khong ai
c6 quyén can tro.

3. V& tai san chung: Ba A va 6ng B tu thoéa thuan, khong yéu cau Toa an giai
quyét.

4. V& ng chung: Khéng co.



Truong hop néu phat sinh tranh chip vé tai san va ng s& duoc xem xét giai quyét
béng vu kién khac.

5. An phi hon nhan va gia dinh so tham: Ba Lé Thi A phai chiu 300.000 dong (ba
tram nghin dong) duoc khau trir sb tién tam tng an phi d ndp 1a 300.000d theo bién lai
thu s6 0003282, ngay 02/3/2020 ctia Chi cuc Thi hanh an Déan sy huyén U MT. Ba A da
nop xong.

6. Quyén khang cao: Puong su c6 mit tai phién tda co6 quyén khang céo ban an
trong thoi han mudi 1dm ngay ké tir ngdy tuyén an.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan suw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dan dan sw co
quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén thi hanh dn hodc
cwdng ché thi hanh dan theo quy dinh tai cdc Diéu 6, 7 va Piéu 9 Ludt Thi hanh dn ddn
sw; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt Thi hanh dn
dan sui”.

Noi nhin TM. HQOI PONG XET XU SO THAM
- Tba dn ND tinh KG; THAM PHAN - CHU TQA PHIEN TOA

- VKS ND huyén UMT;

- Chi cuc THA huyén UMT;

- Cdc dwong su; (da ky)
- Luu HSVA.

Nguyén Thi Cim Loan



