TOA ANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 14/2023/HNGD-PT

Ngay 03 - 7 - 2023

VIV “Tranh chdp chia tai san chung
ciia vo' chong trong thoi ky hén nhéan”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Duy Thuan

Cdc Tham phdn: 1. Ong Nguyén Ngoc Sam

2. BaNguyén Thi Thu Trang
- Thuw ky phién toa: Ba Tran Thi Ha - Thu ky TAND tinh Dik Lak.
- Pgi di¢n Vién kiém sdt nhdn dan tinh Pk Lik tham gia phién tdoa: Ong Ngu
Vin Minh - Kiém sét vién.

Ngay 03 thang 7 nim 2023, tai tru s& Toa an nhan dan tinh Dk Lik xét xir
phuc tham cong khai vu 4n hon nhén va gia dinh thy 1y s: 08/2022/TLPT-DS, ngay
04/4/2023, vé viéc “Tranh chdp chia tai san chung ciia vo' chong trong thoi ky hén
nhan”.

Do Ban 4n dan su so tham sé 03/2023/HNGD-ST, ngay 08/02/2023 cta Toa 4n
nhan dan huyén B, tinh Pak Lak bi khang céo, khang nghi. Theo Quyét dinh dua vu 4n
ra xét xtr phuc tham sé: 09/2023/QD-PT, ngay 26 thang 5 nim 2023, Quyét dinh hodn
phién toa s6 10/2023/QD-PT, ngay 20/6/2023, giita cac duong su:

1. Nguyén don: Ong Nguyén Buc L, sinh nam 1956; dia chi: Thon 5, x& CK,
huyén B, tinh Pak Lak; vang mat

Pai dién theo ty quyén: Ong Phan Minh H, sinh nam 1987; dia chi: YW, p.
ET, Tp. B1, tinh Pak Lik; c6 don xin xét xir vang mat.

2. Bi don: Ba Pham Thi P, sinh nam 1956; Dia chi: Thén 5, xa CK, huyén B,
tinh Dak Lak; vang mat.



Pai dién theo ay quyén: Ong Phan Ngoc N, sinh nim 1954; dia chi: Pudng
X, thén 1, x& CB, Tp. B1, tinh Pak Lak; c6 mat

3. Nguwroi c6 quyén loi lién quan:

3.1. Chi Nguyén Thi Phuong T, sinh nim 1985; dia chi: Puong Y, X4 ET, Tp.
B1, tinh Dik Lik: c¢6 don xin xét xtr Véng mat.

3.2. Anh Nguyén Hoai P1, sinh nim 1987; c¢6 don xin xét xtr vang mat.
3.3. Anh Nguyén Hoai P2, sinh nim 1993; c6 don xin xét xtr vang mit.
Cung dia chi: Thon 5, x4 CK, huyén B, tinh Dak Lak;

3.4. Ba Pham Thi Nguyét Q, sinh nim 1976; dia chi: Thon 4, x& CK, huyén
B, tinh ik Lik; c6 mat.

Nguoi bao vé quyén va loi ich hgp phap cho ba Q: Ba Pham Thi T2 — Luat su
thudc Vin phong Luat su MT; dia chi: AM, Tp. B1, tinh Pak Lak; c6 mat.

4. Nguwoi khang cdo: Ong Phan Ngoc N 1a nguoi dai dién theo ty quyén ciia bi
don; ngudi ¢ quyén loi va nghia vu lién quan ba Pham Thi Nguyét Q.

5. Ngueoi khdng nghi: Vién truéng VKSND huyén B, tinh Pak Lik.
NOI DUNG VU AN:

Nguyén don, nguoi dai dién theo tiy quyén ciia nguyén dom 6ng Phan Minh H
trinh bay:

Ong Nguyén Pirc L va ba Pham Thi P chung séng voi nhau tir nim 1978, nhung
khong dang ky két hon tai xa C1, huyén PC, tinh Binh Binh. Trudc khi chung séng véi
nhau, ba Pham Thi P da ¢6 01 con riéng 1a PhamThi Nguyét Q, sinh nam 1976.

Nim 1985 sinh con chung 12 Nguyén Thi Phuong T.
Nim 1987 sinh con chung 1a Nguyén Hoai P1,
Nim 1993 sinh con chung 12 Nguyén Hoang P2.

Nam 1982, 6ng ba dén 1ap nghiép tai doi 2, HTX Tan Loi, xa CK, thi xa B1 (nay 1a
thdn 5, x3 CK, huyén B). Tai day, 6ng ba dugc HTX Tén Loi, xa CK, thi xa B1 cép cho 01
16 dat dé 1am nha &. Nay la thira dat s6 472, t& ban d6 sb 02, dién tich 1.400m? tai thon 5,
xd CK. Ngay 06/3/1995, 6ng ba duoc UBND thi xa B1 cap gidy CNQSDD s D373973.
Lo dat c6 vi tri tir can:

- Phia Dong giap duong di canh dai 60m.

- Phia Tay giap thtra 473 canh dai 60m.



- Phia Béc gidp duong di canh dai 24m.

- Phia Nam giap thira 424 canh dai 24m.

L6 dét nay vo chdng 6ng L, ba P dwoc HTX Tan Loi cAp nam 1982, luc cp chi co
2 vo chdng 6ng L, ba P. Ong ba da lam nha trén dét tir d6. Dén nam 1994, 6ng ba dang ky
va duge UBND thi x3 B1 cép gidy CNQSDBD va sir dung 6n dinh 1au dai dén nay khéng c6
tranh chép.

Ong L xéc dinh quyén st dung dat va tai san gin lién véi thira dét sb 472, to ban do
s6 02, dién tich 1.400m? tai thon 5, xa CK, huyén B, tinh Pak Lik 13 tai san chung ctia vo
chong dng ba duoc UBND thi xi B1 cip GCNQSDD s D0373973 ngay 06/3/1995 khong
bao gém cac con, trong d6 c6 Nguyén Thi Nguyét Q. Do do, viéc ba Pham Thi Nguyét Q
yéu cau chia quyén sir dung dat nay cho ho gia dinh, 6ng L khong dong Y.

Pé nghi Toa an nhan dan huyén B bac yéu cau doc 1ap ctia nguoi co quyén loi lién
quan la ba Pham Thi Nguyét Q.

Yéu cau chia tai san chung ciia v chdng trong thoi ky hon nhan giita ong Nguyén
Puc L va ba Pham Thi P 13 quyén str dung dat thira s6 472 to ban d6 s6 02 dién tich 1.400m?
tai thon 5, xa CK theo GCNQSDD s6 D 0373973 do UBND thi xa B1 cap ngay 06/3/1995
cu thé nhu sau:

Ba Pham Thi P duoc chia 718,7m? dét c6 vi tri: Dong giap duong bé tong canh dai
29,7m

Tay giap thira dat 473 canh dai 29,7m.

Nam gidp phan dét chia cho 6ng L 24,2m.

Bic giap duong bé tong dai 24,2m.

Trén phan dat cia ba P c6 ngdi nha xay dién tich 95,37m?.

Gia trj dat theo dinh gia 13 1.639.200.000 dong. Trén phan dat co ngdi nha cap 4 (ctia
vo chong ong L ba P) tri gid 311.565.903 dong.

Cong gia tri nha dat chia cho ba P 1.950.765.903 dong (mdt ty chin trim nim muoi
triéu bay trim sau muoi lam nghin chin trdm 1é ba dong).

Ong Nguyén Btic L duoc chia: 718,7m2 dét co vi tri: Dong giap dudng bé tong dai
29,7m.

Tay giap thira dat 473 canh dai 29,7m.

Nam gidp thira 424 canh dai 24,2m.

Bic giap phan dat chia cho ba P canh dai 24,2m.



Trén dat c6 ngdi nha éng L xay cho Nguyén Hoai P1, tri gia 97.236.452 dong.

Cong gia tri nha dat chia cho 6ng L 1.736.452 dong (mdt ty bay trim ba muoi sau
triéu ndm trim ba muoi siu nghin bdn trim nim muoi hai déng).

Ba P khong phai bu gia tri chénh 1éch tai san trén dat cho 6ng L.
Nguoi dai dién theo tiy quyén ciia bi don éng Phan Ngoc N trinh bay:

Ong ddng ¥ quan hé vo chong giita ong Nguyén Pirc L va ba Pham Thi P. Pong y
tai san chung vo chdng ctia dng L, ba P 14 quyén sir dung dat thira s6 472 td ban do s 02
dién tich 1.400m? tai thon 5, xa CK theo GCNQSDD s6 D 0373973 do UBND thij x3 B1
cap ngay 06/3/1995.

Ong khong dong ¥ chia tai san theo yéu cau cua 6ng Nguyén Duc L. Ddi véi yéu
cau ciia nguoi cd quyeén loi nghia vu lién quan ba Pham Thi Nguyét Q 14 khong c6 can ci.

Dé nghi Toa an khong chip nhan yéu cau khoi kién ctia 6ng Nguyén Pirc L va yéu
cau doc 1ap cua ba Pham Thi Nguyét Q.

Nguoi cé quyén loi nghia vu lién quan ba Pham Thi Nguyét Q va nguoi bdo vé
quyén, lpi ich hop phdp cho ba Q trinh bay:

Ba Pham Thi Nguyét Q 1a con dé cua ba Pham Thi P. Trude nam 1983 me ba va 6ng
Nguyén Pic L (b6 dugng ba Q) di kinh té méi, me ba Q c6 vé ngoai va xin dan ba Q di
cling, ba ngoai khong cho di nhung ba P van dén truong hoc dan ba Q theo. Luc d6 bd
duong va me ba Q dang phai song nhd trong ngdi nha ctia anh em ( nha 6ng Chin Tan &
Th'fmg Loi). Sau d6 bd duong va me ba Q dua ba Q vao CK sinh séng lam 3n. Pén nam
1984 nha nudc cap mot 16 dét tho cu tai thon 5, X3 CK, huyén B, tinh Bak Lak. Luc d6 trong
gia dinh gém c6 6ng Nguyén Pic L, ba Pham Thi P va ba Pham Thi Nguyét Q. B duong
va me ba da 1am mét can nha trén dién tich dat nay. Mot thoi gian sau thi bd duong va me
ba sinh cac em cu thé:

+ Nguyén Thi Phuong T — sinh 1985.

+ Nguyén Hoai P1 — sinh nim 1987.

+ Nguyén Hoang P2 — sinh nim 1993.

Nam 1997 ba Q di léy chéng va bat dau léy ho me 1a Pham Thi Nguyét Q.

Theo don chimg thyc cta ba Pham Thi Nguyét Q c6 xac nhan ctia 6ng Vi Xuan
Puong, 6ng Nguyén Chi Linh va Cong an xa CK, tir nim 1983 dén ndm 1997, ba Q sdng
trong ho gia dinh 6ng L, ba P.

Ngoai ra trong gidy khai sinh nim 1992 do dng Nguyén Prc L ty tay di 1am cho ba
Pham Thi Nguyét Q ghi rd muc ngudi me 1a Pham Thi P, nguoi cha 13 Nguyén D L.



Liac HTX giao dt thi ba Q c6 trong hd khau, lic d6 chi c6 ba ngudi 1a Pham Thi P,
Nguyén Duc L va con 1a Pham Thi Nguyét Q.

Ngay 01/01/2023, ba Pham Thi Nguyét Q ciing ndp gidy xac nhan cia UBND x3
Cat Son, huyén Phu Cat, tinh Binh Dinh vé viéc ba Pham Thi Nguyét Q c6 sinh song & dia
phuong xa Cat Son, huyén Phu Cat, tinh Binh Dinh tir nim 1980 dén 1982. Pau nim 1983
ba Q 1én Pk Lak sdng cting ba Pham Thi P va dng Nguyén e L.

Ba Pham Thi Nguyét Q yéu cau duoc chia mot phan trong tai san chung ho gia dinh
14 thira dat s6 472, to ban do s6 02, dién tich 1.400m? tai thon 5, xa CK, huyén B, tinh Bik
Lak. Cu thé 1a 1/6 gié tri 16 dét.

Nhitng nguoi cé quyén loi nghia vu lién quan: Nguyén Thi Phuong T, Nguyén
Hoai P1, Nguyén Hodang P2 trinh bay:

Xac dinh toan b tai san gdbm quyén sir dung dt va cac tai san gin lién véi thira dat
472, 1O ban d6 s6 02, dién tich 1.400m? tai thon 5, xa CK, huyén B, tinh Pak Lik da duoc
UBND thi xa B1 cép GCNQSDD ngay 06/3/1995 1a cua ba me tao lap tir khi ho chua ra
doi. Do d6 khong c6 phan ho, khong ¢ quyén loi gi lién quan dén tai san ndy va déu tir chdi
tham gia t6 tung trong vu an va dé nghi Toa 4n phan chia theo quy dinh ctia phéap luat.

TOa an nhan dan huyén B da tién hanh xem xét thAm dinh tai chd va dinh gia d6i véi
thira dat 472, to ban d6 s6 02, dién tich 1.400m? tai thon 5, xa CK, huyén B, tinh Dak Lak.

Tai bién ban dinh gia ngay 17/8/2022 thira dat 472, t& ban d6 s6 02, dién tich 1.400m?
tai thon 5, x3 CK, huyén B, tinh Pak Lak tri gia: 3.278.400.000 dong (ba ty hai trim bay
muoi tim triéu bdn trim nghin dong).

Trén dt c6 nha 6ng Nguyén Ptic L va ba Pham Thi P trj gid 311.565.903 dong (ba
tram muoi mét triéu nim trim sau muoi lim nghin chin trim 1¢ ba dong).

Nha ctia anh Nguyén Hoai P1 tri gid: 97.236.452 dong (chin muoi bay triéu hai trim
ba muoi sau nghin bon trim nim muoi hai dong).

Tai ban dn Hon nhdn va gia dinh so tham sé 03/2023/HNGP-ST, ngay 08/02/2023,

ciia Toa dn nhan dén huyén B, tinh Dik Lik di quyét dinh:

Can cir vao khoan 1 Diéu 28, khoan 1 Piéu 35, diém a khoan 1 Diéu 39, Diéu 147
Bo luat t tung dan sr; Cac Piéu 102 va 212 Bo luat dan sy; Cac Piéu 38, 59 Luat hon nhan
va gia dinh; diém d khoan 1 DPiéu 12 va khoan 1 Diéu 26 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan
Iy va str dung &n phi va 1€ phi toa an.

Tuyén xir:

1.Chép nhan don khéi kién cta nguyén don dng Nguyén Duc L.



Chia tai san chung trong thoi ky hon nhan gitra 6ng Nguyén Purc L va ba Pham Thi
P: 1 quyén st dung dat thira s6 472 to ban d6 s6 02 dién tich 1.400m? tai thon 5, x3 CK
theo GCNQSD P s6 D 0373973 do UBND thi x& B1 cap ngay 06/3/1995 cu thé nhu sau:

Ba Pham Thi P duoc chia 718,7m? dat c6 vi tri: Dong giap duong bé tong canh dai
29,7m

Tay giap thira dat 473 canh dai 29,7m.

Nam giap phan dét chia cho 6ng L 24,2m.

Bic giap duong bé tong dai 24,2m.

Trén phan dat cua ba P c6 ngdi nha xay dién tich 95,37 m?2.

Gia trj dat theo dinh gia 13 1.639.200.000 dong. Trén phan dat c ngdi nha cap 4 (ctia
vo chong 6ng L ba P) tri gia 311.565.903 dong.

Cong gia tri nha dat chia cho ba P 1.950.765.903 dong (mdt ty chin trim nim muoi
triéu bay trdm sau muoi 1im nghin chin trim 1¢ ba dong).

Ong Nguyén Pirc L dugc chia: 718,7m? dat c6 vi tri: Pong giap dudng bé tong dai
29,7m.

Tay giap thira dat 473 canh dai 29,7m.
Nam gidp thira 424 canh dai 24,2m.
Bic giap phan dat chia cho ba P canh dai 24.2m.
Gia tri dat theo dinh gi4 1a 1.639.200.000 dong. Trén dét c6 ngdi nha ong L xay cho
Nguyén Hoai P1, trj gia 97.236.452 dong.
Cong gia tri nha dat chia cho 6ng L 1.736.536.452 déng (mot ty bay trim ba muoi
sdu triéu ndm trim ba muoi sau nghin bdn trim nim muoi hai dong).

Ba Pham Thi P khong phai bu gid tri chénh 1éch tai san trén dat cho ong Nguyén Puc

2. Bac yéu cau doc 1ap cia ba Pham Thi Nguyét Q vé chia mot phr:fm trong tai san
chung ho gia dinh 13 thira dat s6 472, t& ban d sb 02, dién tich 1.400 m? tai thon 5, x3 CK,
huyén B, tinh Dak Lak.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va quyén khéng cdo cua cac
duong sy theo quy dinh phép luat.

Ngay 21/02/2023, Vién truong VKSND huyén B, tinh Dik Lik ban hanh
Quyét dinh khang nghi sé 01/QDKNPT-DS khéang nghi ddi véi Ban an so tham sé
03/2023/DS-ST, ngay 08/02/2023 cua Toa &4n nhan dan huyén B, dé nghi sta mot



phan ban an so thim theo hudng: Chap nhan don yéu cau doc lap cua ba Pham Thi
Nguyét Q.

Sau khi xét xtr so thAm, ngudi dai dién theo ty quyén cua bi don khang cdo
ban 4n so thim, dé nghi cap phlc tham khong chip nhan yéu cau khai kién cua
nguyén don, khong chap nhan khang nghi caa Vién truong VKSND huyén B, gitr
nguyén tai san chung cua vo chang.

Nguoi ¢6 quyén loi nghia vu lién quan ba Pham Thi Nguyét Q khang cao dé
nghi cap phic tham chap nhan toan bd yéu cau doc 1ap caa ba Q, chia mot phan tai
san chung cho ba Q.

Tai phién toa dai dién theo ty quyén cua bi don rat mot phan khang céo vé
viéc gitr nguyén tai san chung cua vo chong, dé nghi gitt nguyén Ban 4n so tham;
ngudi €6 quyén loi nghia vu lién quan ba Pham Thi Nguyét Q gitr nguyén yéu cau
doc lap va yéu cau khang céo.

Pai dién Vién kiém sat nhan dan tinh Pak Lik tham gia phién toa phat biéu
quan diém:

Vé t6 tung: Cac duong sy trong vu an va Hoi dong xét xir phuc tham da thuc
hién dung cac quy dinh cua B9 luat tb tung dan su.

Vé noi dung: Qua phén tich danh gid cac tai liéu chimg ctr ¢ trong hd so vu
an va qua trinh tranh tung tai phién tda. Can ctt khoan 2 Piéu 284; khoan 2 Piéu 308,
Piéu 309 Bo luat t6 tung dan sy nim 2015, d& nghi HDXX:

- Chap nhan don khang céo cia Chi Pham Thi Nguyét Q va Quyét dinh khang
nghi s6 01/QDKNPT-DS, ngay 13/3/2023 ctia Vién truéng VKSND huyén B.

- Khong chap nhan don khang cdo ctia 6ng Phan Ngoc N.

Stra Ban 4n hon nhan gia dinh so tham s6 03/2023/HNGD-ST, ngay 08/2/2023
ctia Toa 4n nhan dan huyén B, tinh Pak Lik, theo hudng chap nhan don khoi kién
yéu cau doc lap cua ngudi cd quyén loi, nghia vu lién quan.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hiéu luc phéap luét ké tir ngay hét thoi han khang céo, khang nghi.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu c6 trong hd so vu an d3 duoc tham tra tai phién toa; can cir
vao két qua tranh tung tai phién toa trén co s& xem xét ddy di cac tai liéu ching cir, 10
trinh bay cua cac duong su, ¥ kién ctia Kiém sat vién.



[1] Quyét dinh khang nghi sé6 01/QDKNPT-DS, ngay 21/02/2023 cua Vién
truong VKSND huyén B, tinh Pak Lak ban hanh ding thAm quyén va trong han luét
dinh; don khang cao cua nguoi dai dién theo uy quyén cua b1 don va ba Pham Thi
Nguyét Q trong han luat dinh, bi don thudc trudng hop dugc mién ndp tam tmg an phi,
ba Q da nop tam ung an phi dan su phuc thAm nén dugc xem xét theo trinh ty phac tham.

[2] V& quan hé tranh chap: Quyét dinh khang nghi s6 01/QDKNPT-DS, ngay
21/02/2023 cua Vién trudéng VKSND huyén B nhan dinh quan hé tranh chép cua vu
an phai 1a “tranh chdp chia tai san chung ciia vo' chong trong thoi ki hén nhdn va
chia tai san chung theo ho ™.

Xét thiy nguyén don yéu cau chia tai san chung cta vo chong trong thoi ky
hén nhan, ngudi co6 quyén loi nghia vu lién quan c6 yéu cau doc lap dé nghi duoc
chia mot phan tai san chung ctia vo chong 6ng L ba P, nhu vay cap so tham xac dinh
quan hé tranh chap 1a “chia tai san chung ciia vo chong trong thoi ki hén nhan” 1a
d3 bao gdm ca yéu cau chia tai san cua ba Q.

Nén khang nghi vé viéc bo sung thém quan hé tranh chap 1a khong can thiét.

[3] Xét khang cdo cta ba Pham Thi Nguyét Q va Quyét dinh khang nghj sd
01/QDKNPT-DS ngay 21/02/2023 ctia Vién truéng VKSND huyén B, dé nghi chap
nhan don yéu cau doc 1ap ctia ba Q vé chia mot phan tai san chung cho ba Q, Hoi
dong xét xir nhan thay:

Ba Pham Thi Nguyét Q 1 con riéng ctia ba Pham Thi P, song ciing 6ng Nguyén
Puc L va ba Pham Thi P tir nam 1983 dén 1997.

Theo xac nhan cta ong Vii Xuan Puong va bién ban ldy 10i khai cua ong
Duong ngay 25/11/2022, 6ng Puong 1a tap doan trudng tap doan I, xa CK, thi xa B1.:
Ong Nguyén Puc L, ba Pham Thij P ¢ d6i 2, tap doan I, xa CK, thj xa B1. Ong L ba
P thudc ho KT3 (di dan ty do) chir khong phai trong dién di kinh té méi. Lac d6 ong
Puong 14 nguoi truc tiép giao dit cho 6ng L, ba P, luc giao chi giao miéng, trén co
s& danh sach tap doan, dién tich giao 1a 1.000m? nhung chi udc lugng, khong do dac
cu thé. Thoi gian giao dat 13 cudi nam 1983, dau nam 1984. Khi giao dét trong gia
dinh ¢6 03 nguoi 1a 6ng L, ba P va chau Q lac d6 con nho, khoang 7 dén 8 tudi.

Theo ho so cdp gidy ching nhan quyén st dung dat do Chi nhanh vin phong
dang ky quyén st dung dat huyén B cung cip, thi don xin dang ky va cap gidy chung
nhan quyén st dung dat cia 6ng Nguyén Dirc L va ba Pham Thi P giri Uy ban nhan
dan thi x4 B1 nam 1994 (But luc s 86) thi trong ho gia dinh chi ghi tén vo chong
ong Nguyén Dirc L va ba Pham Thi P, khong ghi tén ba Pham Thi Nguyét Q, thoi
gian cip nim 1989. Hon nita Hop tac xa CK giao dat cho 6ng Nguyén Puc L va ba



Pham Thj P 13 giao véi tu cach x4 vién hop tac x4, néu thoi gian Hop tac xa giao dat
cho dng L nam 1983 -1984 thi ldc ndy ba Q méi chi 7-8 tudi, néu thoi gian Hop tac
x3 cap dit cho ong L ba P nam 1989 thi ba Q ciing chi méi 13 tudi, chua du tudi xa
vién hop tac.

Nhu vay, thira dat s6 472, to ban do sb 02, dién tich 1.400m? tai thon 5, xa CK,
huyén B, tinh Pak Lik 14 tai san chung cta ho gia dinh bao gdm céc thanh vién ong
Nguyén Puc L, ba Pham Thi P.

Nén yéu cu doc 1ap ctia ba Pham Thi Nguyét Q dugc chia mdt phﬁn doi véi
quyén st dung dat thira dat 472, t ban dd s 02, dién tich 1.400m? tai thon 5, xa CK,
huyén B, tinh Pak Lak 1a khéng c6 can ci.

[4] Xét khang cdo ciia 6ng Phan Ngoc N vé viéc dé nghi cap phuc tham giir
nguyén tai san chung ctia vo chong, tai phién toa 6ng N di rat yéu cau khang cao d6i
v6i ndi dung nay, xét thdy viéc rat mot phan khang céo ciia 6ng N 13 hoan toan tu
nguyén nén HDXX cin ctr khoan 3 Diéu 284; khoan 3 Diéu 298 BLTTDS — dinh chi
xét xir phtc tham dbi voi yéu cau khang cdo cta éng Phan Ngoc N vé yéu cau gii
nguyén tai san chung cua vo chong.

[5] Xét khang nghi bo sung ctia VKSND tinh Pak Lak tai phién toa:

Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: Vi chip nhéan yéu cau
khai kién ctia ong Nguyén Purc L vé chia tai san chung ctia vg chong nén ong Nguyén
Puc L va ba Pham Thi P mdi ngudi phai chiu 1.400.000 dong chi phi xem xét tham
dinh tai chd va dinh gia tai san. Cap so tham khong tuyén vé chi phi to tung 1 thiéu
sot.

Vé noi dung cap so tham khong tuyén viéc éng L, ba P dugce quyén lién hé véi
co quan c6 thAm quyén dé 1am thu tuc cip lai GCNQSDD 1a thiéu sot.

Nhu vay HDXX thay rang can chap nhan khang nghi bo sung tai phién toa ciia
VKSND tinh Dik Lik.

Tu nhitng nhan dinh trén thiy rang khang céo ciia ba Pham Thi Nguyét Q, ong
Phan Ngoc N va Quyét dinh khang nghi sé6 01/QDKNPT-DS, ngay 21/02/2023 cua
Vién trudng VKSND huyén B 14 khong c6 can cur.

[6] V& an phi phiic thim: Do khéng chap nhan don khang cdo nén ba Pham Thi
Nguyét Q phai chiu tién an phi dan sy phic tham.

[7] Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,



QUYET PINH:

[1] Ap dung khoan 3 Diéu 284; khoan 3 Diéu 298; khoan 2 Piéu 308; Diéu
309 cua Bo luat td tung dan sy nam 2015;

Dinh chi xét xtr phtic tham do6i vo1 mdt phan yéu cau khang cio cua 6ng Phan
Ngoc N vé yéu cau gilr nguyén tai san chung cua vo chong;

Khong chap nhan don khang cdo ctia ba Pham Thi Nguyét Q, mot phan don
khang céo cua 6ng Phan Ngoc N.

Khong chdp nhan Quyét dinh khang nghi sé6 01/QDKNPT-DS, ngay
21/02/2023 cua Vién truéng VKSND huyén B.

Chap nhan khang nghi bo sung cia VKSND tinh Pak Lak tai phién toa.

Stra ban 4n so tham s6 03/2023/HNGD-ST, ngay 08/02/2023, clia Toa 4n nhan dan
huyén B, tinh Pak Lak.

[2] Tuyén xi:
[2.1] Chip nhan don khoi kién cua nguyén don éng Nguyén Pic L.

Chia tai san chung trong thdi ky hon nhan giita 6ng Nguyén Puc L va ba Pham
Thi P ddi voi quyén str dung dét thira s 472 to ban d6 s 02 dién tich 1.400m? tai
thon 5, x4 CK theo GCNQSD P s6 D 0373973 do UBND thi xa Bl cip ngay
06/3/1995 cu thé nhu sau:

- Ba Pham Thi P duoc chia 718,7m? dat c6 vi tri:

Dong giap duong bé tong canh dai 29,7m

Tay giap thira dat 473 canh dai 29,7m.

Nam giap phan dét chia cho ong L 24,2m.

Bic giap duong bé tong dai 24,2m.

Trén phan dit cta ba P ¢6 ngdi nha xay dién tich 95,37 m?.

Gia trj dat theo dinh gia 13 1.639.200.000 dong. Trén phan dat co ngdi nha cap
4 (cuia vo chong ong L ba P) tri gid 311.565.903 dong.

Cong gia tri nha dat chia cho ba P 1.950.765.903 dong (mdt ty chin tram nim
mueoi triéu bay tram sdu muoi lim nghin chin tram 1é ba dong).

- Ong Nguyén DPtc L duoc chia: 718,7m? dat c¢6 vi tri:
Dong giap duong bé tong dai 29,7m.
Tay giap thira dat 473 canh dai 29,7m.
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Nam giap thura 424 canh dai 24,2m.
Bic giap phan dat chia cho ba P canh dai 24,2m.

Gi4 tri dat theo dinh gid 12 1.639.200.000 dong. Trén dat co6 ngdi nha éng L
xay cho Nguyén Hoai P1, tri gid 97.236.452 dong.

Cong gia tri nha dat chia cho ong L 1.736.536.452 ddng (mét 1y bay trim ba
muoi sdu triéu ndm tram ba muoi sdu nghin bon tram ndm muwoi hai dong).

Ba Pham Thi P khdng phai bu gia tri chénh 1éch tai san trén dat cho 6ng Nguyén
Duc L.

Ong Nguyén Pirc L, ba Pham Thi P ¢6 quyén lién hé v6i co quan c6 thim
quyén dé 1am thi tuc tach thira theo quy dinh ctia phap luat.

[2.2]. Khong chap nhan yéu cau doc 1ap ctia ba Pham Thi Nguyét Q vé chia
mot phan trong tai san chung ho gia dinh 1 thira dét s6 472, to ban do s6 02, dién tich
1.400m? tai thon 5, xd CK, huyén B, tinh Pak Lik.

[2.3] V& chi phi té tung: Ong Nguyén Dirc L va ba Pham Thi P mdi ngudi phai
chiu 1.400.000 dong chi phi xem xét tham dinh tai chd va dinh gia tai san. Ong
Nguyén Dtrc L di ndp 2.800.000 dong nén 6ng L duoc nhan lai 1.400.000 dong sua
khi thu dugc ctaa ba P.

[2.4] V& an phi HNGD so tham: Ong Nguyén Parc L va ba Pham Thi P thudc
dién nguoi cao tudi nén dugce mién 4n phi.

Ba Pham Thi Nguyét Q phai chiu 4n phi 12 300.000 dong. Khéu trir sé tién
300.000 dong ba Pham Thi Nguyét Q da ndp tam tng theo bién lai s6 0002735 ngay
22/7/2022 cua Chi cyc thi hanh an dan sy huyén B, tinh Pak Lak.

[2.5] Vé an phi HNGD phiic tham: Ba Pham Thi Nguyét Q phai chiu 300.000
dong tién an phi HNGD phiic tham. Puoc khéu trir s6 tién 300.000 dong tam tmg an
phi phtic tham da ndp theo bién lai thu s6 0019253, ngay 17/02/2023, cta Chi cuc Thi
hanh &n dan sy huyén B, tinh Dik Lik.

Ba Pham Thij P dugc mién an phi HNGD phc tham.

[3] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[4] Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dik Lk (02); THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén B;
- Chi cuc THADS huyén B;
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- Puong sy;

- Luu hd so.
Nguyén Duy Thuén
) i ~ HQIDPONG XET XU PHUC THAM o
THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Duy Thuin
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