TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PH?O TAM KY Doc 1ap — Tw do — Hanh phuc
TINH QUANG NAM

Bén 4n sb: 38/2024/HS-ST
Ngay 01-4-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO TAM KY - TINH QUANG NAM

- Véi thanh phdn Hpi dong xét xir so' thim gom co:
Tham phdn — Chii toa phién toa: Ong Nguyén Quoc Thién

- Thu ky phién toa: Ba Pham Thi Mui - Thu ky Toa 4n nhén dan thanh
pho Tam Ky.

- Paqi dién Vién kiém sat nhan déan thanh pho Tam Ky tham gia phién toa:
6ng Huynh Chi Cwong- Kiém sat vién.

Ngay 01 thang 4 nam 2024, tai try s Toa an nhan dan thanh phé Tam Ky,
tinh Quang Nam tién hanh md phién toa cong khai xét xtr so tham theo thu tuc
rut gon vu an hinh sy thu 1y s6 38/2024/TLST-HS ngay 14 thang 3 nam 2024,
theo Quyét dinh dwa vu an ra xét xtr s6 42/2024/QDXXST-HS ngay 25 thang 3
nam 2024 d6i véi céc bi céo:

1. Ho tén: Pham Pinh L; gidi tinh: nam; Tén go1 khac: khong; Sinh
ngay: 23 thang 4 nam 1985 tai: T, Quang Nam,; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: khong; Nghé nghi¢p: lao dong tu do. Trinh d6 hoc van: 7/12.
Noi thuong tra: thon T, x4 T, thanh phé T, tinh Quang Nam. Noi & hién tai: thon
T, xa T, thanh phé T, tinh Quang Nam. Con 6ng: Pham Pinh K (sinh nam
1964), con ba: Tran Thi L1 (sinh nim 1967) cung tra tai: thén T, x& T, thanh
phé T, tinh Quang Nam; gia dinh bi cdo c6 04 ngudi con, bi cdo 1a con dau. Bj
cdo c6 vo la Lé Thi H (sinh ndm 1989; tru tai: thon T, xa T, thanh phé T, tinh
Quang Nam); bi céo c6 02 con (con ddu sinh nam 2012; con 1t sinh nam 2018).

Tién 4n, tién su: khong;

Nhan than: ngay 26/10/2009, bi Cong an thanh phd T xt phat vi pham
hanh chinh s6 tién 100.000 dong vé hanh vi “Trom cap tai san”, ndp phat ngay
26/10/20009.

Bi c4o bi tam giir tir ngay 21/02/2024; Cam di khoi noi cu tra ké tir ngay
24/02/2024. Bi cao c6 mat tai phién toa.

2. Ho va tén: Tran Minh T; gid1 tinh: nam; Tén goi khac: khong; Sinh
ngay: 10 thang 10 ndm 1958 tai: T, Quang Nam; Quéc tich: Viét Nam; Dan t0c:
Kinh; Ton gido: khong; Nghé nghi¢p: Ty do; Trinh d§ hoc van: 5/12. Noi
thuong tra: thon T, xa T, thanh phé T, tinh Quang Nam; Noi ¢ hién tai: thon T,
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x4 T, thanh phd T, tinh Quang Nam; Con 6ng: T (chét), Con ba: Tran Thi M
(chéU; gia dinh bi cao c¢6 07 ngudi con, bi cao 1a con ut. Bi cdo ¢6 vo 1a Pinh
Thi T1 (sinh ndm 1959; tru tai: thon T, xa T, thanh phé T, tinh Quang Nam); bi
cdo c6 02 con (cung sinh nam 1982).

Tién 4n, tién su: khong;

Bi c4o bi tam giir tir ngay 21/02/2024; Cam di khoi noi cu tra ké tir ngay
24/02/2024. Bi cdo c6 mat tai phién toa.

3. Ho va tén: Nguyén Vin B; gi6i tinh: nam; Tén goi khac: khong; Sinh
ngay: 02 thang 5 nam 1984 tai: T, Quang Nam; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gi4o: khdng; Nghé nghiép: lao dong tu do; Trinh do hoc van: 6/12.
Noi thuong tra: thon T, xa T, thanh phd T, tinh Quang Nam; Noi ¢ hién tai: thon
T, xd T, thanh phd T, tinh Quang Nam. Con 6ng: Nguyén Thanh S; Con ba:
Pham Thi L2 (cung tra tai: thon T, x4 T, thanh phd T, tinh Quang Nam); gia
dinh bi cdo ¢6 07 ngudi con, bi cdo 1a con thur 6; bi cdo ¢6 vo 1a Mai Thi Sl
(sinh nam 1991; tra tai thon T, xa T, thanh phé T, tinh Quang Nam); bi cdo co
02 con (con dau sinh nim 2008; con ut sinh nam 2012).

Tién an, tién su: khong;

Bi céo bi tam gitr tir ngay 21/02/2024; Cam di khoi noi cu tra ké tir ngay
24/02/2024. Bi cdo c6 mat tai phién toa.

4. Ho tén: Nguyén Minh S2; gidi tinh: nam; Tén goi khac: khong; Sinh
ngay: 12 thang 7 ndam 1984 tai: T, Quang Nam,; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gio: khong; Nghé nghiép: lao dong ty do. Trinh d6 hoc van: 12/12.
Noi thuong tra: thon T, x4 T, thanh phd T, tinh Quang Nam. Noi & hién tai: thon
T, xa T, thanh phd T, tinh Quang Nam. Con 6ng: Nguyén Van P (sinh nim
1956), Con ba: V& Thi T2 (sinh ndm 1958) cung tra tai thon T, x3 T, thanh phd
T, tinh Quang Nam; gia dinh bi cdo c6 04 nguo1i con, bi cao la con thir 03; bi cao
c6 vo 1a Huynh Thi N (sinh ndm 1990; trt tai: thon T, xa T, thanh phé T, tinh
Quang Nam). Bi c4o ¢6 02 con (con dau sinh ndm 2010; con ut sinh nim 2014).

Tién an, tién su: khong.

Bi c4o bi tam giir tir ngay 21/02/2024; Cam di khoi noi cu tra ké tir ngay
24/02/2024. Bi cao c6 mat tai phién toa.

5. Ho tén: Tran Nhw T3; giéi tinh: nam; Tén goi khac: khong; Sinh ngay:
17 thang 10 nam 2001 tai: TP ., Quang Nam. Quéc tich: Viét Nam; Dan tdc:
Kinh; Ton gido: Khong; Nghé nghiép: Ty do. Trinh d6 hoc van: 10/12. Noi
thuong tra: thén T, xa T, thanh phd T, tinh Quang Nam. Noi & hién tai: thon T,
xa T, thanh phd T, tinh Quang Nam. Con 6ng: Tran Vian B (chét), Con ba: Tran
Thi M1 (sinh ndm 1960; trG tai: thon T, xd T, thanh phd T, tinh Quang Nam);
gia dinh bi cdo c6 03 nguoi con, bi cdo la con 1t, bi cdo chua c6 vo con.

Tién an: ngay 21/6/2022 bji Toa an nhan dan thanh phd Tam Ky, tinh
Quang Nam xtr phat 24 thang ti vé tdi “Lira dao chiém doat tai san”, chap hanh
xong ngay 13/01/2023.



Tién su: khong.
Bi c4o bi 4p dung bién phap ngin chin cdm di khoi noi cu tra ké tir ngay
24/02/2024. Bi cdo c6 mat tai phién toa.
- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén Thi Bao Y, sinh
nam: 1991, tra tai: thon T, xa T, thanh pho T, tinh Quang Nam. Vang mat.

NOI DUNG VU AN:

Theo cac td’i liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Luc 10 gid 30 phut ngay 21/02/2024, tai quan C1, thén T, xa T, thanh ph
T, tinh Quang Nam bat qua tang Tran Minh T, Pham Binh L, Nguyén Minh S2
va Nguyén Vin B dang tham gia danh bac thing thua bang tién, phat hién trén
ban c6 01 bo bai tdy gdm 52 14 duoc chia thanh 04 goc tai vi tri cua timg nguoi
theo thir tu tir trai sang phai 1an luot 12 T, L, S2, B, trén ban trudc vi tri ngdi ciia
B ¢6 s tién 350.000 dong (ba trdam nam mieoi nghin dong). Tién hanh kiém tra
trong ngudi timg d6i twong, phat hién: bén trong tai quin bén phai dbi tuong
Pham Pinh L dang mic c6 sd tién 3.620.000 dong (ba triéu, sau trdm hai mieoi
nghin dong); bén trong ti 40 nguc bén trai dbi tuong Tran Minh T dang mic c6
800.000 ddng (tdm tram nghin dong); bén trong éng quan bén trai ddi tuong
Nguyén Minh S2 dang mic c6 550.000 ddng (ndm trdam ndm muoi nghin dong);
bén trong tai quan bén phai d6i twong Nguyén Van B dang mic ¢ 2.630.000
dong (hai triéu, sdu tram ba muwoi nghin dong). Thoi diém Cong an phé hién,
d6i tuong Tran Nhu T3 tham gia danh bac nhung T3 di bo chay d¢é lai trén ban
(truoc vi tri cua B) 01 dién thoai nhan hiéu Iphone 7 Plus, mau den.

Tang vt thu gii:

- Tam giit trén ngudi Tran Minh T s6 tién 800.000 dong, 01 (mgz) dién
thoai di dong nhan hi¢u Masstel, ban phim, mau den, gan sim thué bao so
0385180431,

- Tam giif trén nguoi Pham Dinh L s6 tién 3.620.000 dong, 01 (mét) dién
thoai di dong nhan hi€u Oppo ASs, mau den, gan sim thué bao s6 0355607443;

- Tam gitt trén nguodi Nguyén Minh S2 sb tién 550.000 dong, 01 (mot)
dién thoai di dong nhan hiéu Oppo A58, mau den, gin sim thué bao sd
0378831128;

- Tam giit trén nguoi va trén ban trude vi tri ngdi cua Nguyén Vin B sb
tién 2.980.000 dong;

- Tam gitr cua Tran Nhu T3 ,190.000 déng, 01 (mot) dién thoai di dong
nhan hi¢u Iphone 7 Plus, mau den, gan sim thué bao 0345644629;

- 02 bo bai tay 52 14 da qua st dung (01 bg dang sir dung dé danh bac);

- 01 c4i ban gb mat hinh chir nhat;
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- 04 cai ghé (loai ghé xép).
Qud trinh diéu tra xdc dinh:

Khoang 07 gio 40 phat ngay 21/02/2024, Tran Minh T, Pham Dinh L,
Nguyén Minh S2 va Nguyén Vin B dén quan C1, thén T, x4 T, thanh phd T do
chi Nguyén Thi Bao Y (sinh ndm 1991, tr Thon T, x3 T, thanh phd T) lam cha
ubng nudc, ca phé. Mot Iuc sau, 04 dm tuong cung ru nhau danh bai binh xap
xam (binh lon) thing thua bang tién trong quéan ca phé. Ca 04 dbi twong ngdi
xung quanh mdt ban gd hinh chit nhat, theo huéng L ngdi ddi dién B, T ngdi ddi
dién S2. Luc nay, khong c6 sin bai ti lo kho 52 14 nén mot ngudi trong nhom
(cu thé khong nh¢ ai) hoi muon b bai thi chi Y dua 02 bd bai ta lo kho 52 14
(43 qua st dung) dé danh bai. Tran Nhu T3 dén sau, ngdi sat bén B, T3 chung
tién cung B tham gia danh bac (binh lon) 05 van.

Trude khi bat dau danh bac (binh lon), 04 d6i twong thong nhat khong bo
tién trén ban khi danh bac va quy udc tién thiang, thua nhu sau: cac d6i tuong sir
dung bai tay loai 52 la dé danh bac, hinh thirc choi binh xép xam (binh lon). T,
L, S2, B thong nhat mdi ngudi cam cai 3 van, chi nguoi cAm céi tinh thang thua
v@i nhimg nguoi con lai, chia bai theo chiéu ngugc kim déng hd. Mdi van ngudi
cam cai ra sb tién cuge lon tir 50.000 déng (ndm muoi nghin dong) dén 100.000
déng (mot traim nghin dong) st dung bd bai mé mot con bat ky dé xem ai 1a
nguoi dugce uu tién cugc sé tlen lon trude (truong hop con bai nudc Co hodc Ro
thi nguoi choi bén phai nguoi cam cai dugc uu tién cugc s tién lon, neu con bai
nudc C thi nguoi choi dbi dién nguoi cam cai duoc uu tién cugce sd tién lon va
con bai 1a nudc B1 thi ngudi bén trai nguoi cAm cai duoc uu tién cuoc sb tién
lon). Nguo1 duge uu tién dat cugc hét tién lon thi nguoi cAm cai mé nhirng
nguoi choi con lai mdi nguoi sd tién tir 50.000 dong — 100.000 dong (tiy nguoi
cAm cai ra tién). Khi dat cugc xong, nguoi cAm cai st dung bai ta lo kho chia
déu cho 4 cira (4 ngudi choi), mdi cira 13 13 bai, mdi ngudi choi ty phan thanh
03 chi gom: Chi dau 3 14 bai, chi gitta va chi du6i mdi chi 5 14 bai. Van bai ket
thuc sau khi nguoi cam cai da ap dung tinh thang thua theo chi V01 nhiing nguoi
choi, chi dau so véi chi dau, chi gitta so véi chi gitra va chi cudi so voi chi cudi
(tru’(mg hop ngudi cam cai c6 chi twong tmg giong cla nguoi chot thi nguoi cam
cai thang chi d6). Ket qua tinh chi theo thtr ty tir nho dén 16n 1a: Mau —D - T - X
-S- Thung Cu, néu nguoi nao co bai 16n hon (nghia la tur 2 chi thang tr 1én)
thi thang s tién bang sd tién da dat cugc (theo ty 1¢ 1:1). Cac van tiép theo t1ep
tuc cugc tuong tu, khong tang sd tién cuoc trong lon va tién md thém cho dén
khi hét luot. Sau d6, chuyén cho nguoi khac cam cai theo chiéu nguoc kim dong
hd. Trudong hop van bai ngudi cadm cai co bai “Mau Binh” va 3 nguoi choi
khong c6 bai “Mau Binh” thi ngudi cam cai thang hét; nguoi cam cai va ngudi
choi cting c6 bai “Mau Binh” thi hoa nhau (khong thing khong thua); nguoi cam
cai khong c6 bai “Mau Binh” va bai nguoi choti la “Mau Binh” thi ngudi choi
thang, trong truong hop ndy ngudi cam cai van tiép tuc phéan thang thua véi
nhimg nguoi choi khong ¢ bai “Mau Binh” con lai. S tién thing thua khi bai
nhimg ngudi choi 14 Mau binh van giéng nhu thiang thua khi so timg chi voi
nhau. Truong hop ngudi cam cai thing di 03 van (hay con goi d6 lon) thi sé tién
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thang cao nhat 1a 400.000d (b6n trim ngan dong) néu ra lon 50.000 dong hoic
thang sd tién 800.000 ddng (tam trim nghin déng) néu ra lon 100.000 dong.
Tran Minh T, Pham Dinh L, Nguyén Vin B, Nguyén Vin S3, Tran Nhu T3
tham gia danh bac tir 07 gi® 40 phit dén 10 gio 30 phut thi bi bét qua tang va
thu giit tang vt nhu néu trén. Qua trinh tham gia danh bac cac bi can str dung sb
tién dé danh bac cu thé nhu sau:

- Tran Minh T qua trinh choi danh bac bo sé tién 2.010.000d (hai triéu,
khong tram muwoi nghin dong) dé tham gia danh bac (B2), thua sb tién
1.210.000d (mét triéu, hai tram muwoi nghin dong), con lai 800.000d dé trong thi
ao.

- Pham Dinh L qua trinh choi danh bac bé sb tién 3.000.000d (ba triéu
dong) dé tham gia danh bac (binh lon), thing duoc so tién 620.000d (sdu tram
hai muoi nghin dong). Tong cong L co sb tién 3.620.000 ddng (ba triéu, siu
tram hai mwoi nghin dong) thu giit trén nguoi cua L.

- Nguyén Vin B qua trinh choi danh bac bo sd tién 2.000.000d (hai triéu
dong) dé tham gia déanh bac (binh lon), thang dugc 980.000 dong (trong do6 co
350.000 dong trén ban la tién vira thang dugc), thu giir trong tai quan bén phai
ctia B dang mic c6 so tién 2.630.000d (hai triéu sau tram ba muwoi nghin dong).
Tong cong B ¢o s6 tién 2.980.000 dong.

- Nguyén Vin S3 qua trinh choi ddnh bac b sb tién 1.000.000d (mét triéu
dong) dé tham gia danh bac (B2), thua sé tién 450.000d (bon tram ndm muoi
nghin dong), con lai 550.000 dong (ndm tram nam mwoi nghin dong) thu giir
trén nguoi cua S3.

- Tran Nhu T3 qua trinh choi danh bac bo s6 tién 130.000d (mét trim ba
muoi nghin dong) dé tham gia danh bac, T3 glam gia choi 05 van dét chung ctra
v6i B (gém 03 van B cam cai va 02 van T cam cai), thang s6 tién 60.0004d (s&u
muoi nghin dong). Tong cong T3 ¢6 so tién 190.000 dong. Thoi diém Cong an
dén, T3 bo chay ra huéng bo song.

Tong so tién cc doi twong st dung dé danh bac 1a 8.140.000d (Tdm triéu,
mot tram bon mwoi nghin dong).

Quyét dinh truy t6 theo thu tuc rat gon s6 46/QP-VKSTK-HS ngay
13/3/2024 ctia Vién kiém sat nhan dan thanh phé Tam Ky, tinh Quang Nam truy
t6 cac bi cdo Tran Minh T, Nguyén Vin B, Nguyén Minh S2, Pham Dinh L,
Tran Nhu T3 vé t6i “Pdnh bac” quy dinh tai khoan 1 Diéu 321 B luat Hinh sy
nam 2015 (stka doi, bo sung nam 2017).

Tai phién toa, dai dién Vién kiém sat gitr nguyen quan diém nhu Quyet
dinh truy td, dé nghi Hoi dong xét xir tuyén bd cac bi cdo Tran Minh T, NQUyen

Van B, Nguyen Minh S2, Pham Pinh L, Tran Nhu T3 pham t0i “Bdnh bac”, ap
dung:



+ Khoan 1 Dgéu 321, diém i, s khoan 1 Diéu 51, Diéu 35 B lut Hinh sur
nam 2015 (sua doi, bo sung nam 2017), xt phat bi cao Tran Minh T tur
30.000.000 dong dén 35.000.000 dong.

+ Khoan 1 Qiéu 3921; diém i, s khoan 1 Piéu 51, Piéu 35 B©~1u£1t Hinh su
nam 2015 (swa doi, bo sung nam 2017), xu phat bi cao Nguyén Van B tu
30.000.000 dong dén 35.000.000 dong.

+ Khoan 1 E?iéu §21; diém i, s khoan 1 Piéu 51, Piéu 35 P:cf) luat Hinh su
nam 2015 (sua doi, bo sung nam 2017), xu phat bi cao Nguyén Minh S2 tur
30.000.000 dong dén 35.000.000 dong.

+ Khoan 1 Dgéu 321, diém i, s khoan 1 Piéu 51, Diéu 35 B6 luat Hinh su
nam 2015 (swa doi, b6 sung nam 2017), xt phat bi cdo Pham Dinh L tu
35.000.000 dong dén 40.000.000 dong.

+ Khoan 1 Diéu 321; diém s khoan 1 Diéu 51, diém h khoan 1 Diéu 52,
Diéu 38 BO luat Hinh sy nam 2015 (swa doi, bo sung nam 2017), xt phat bi cao
Tran Nhu T3 tr 06 dén 09 thang tu.

* Vé xw Iy vt chirng: Dé nghi ap dung Diéu 47 Bo luat Hinh sy nim
2015 (sira doi, b6 sung nam 2017), Biéu 106 B luat to tung hinh su dé xir 1y vat
ching:

- Pbi voi cac dién thoai di dong thu gilt cua Pham Pinh L, Tran Minh T,
Tran Nhu T3, Nguyén Minh S2, cac dbi tugng khong sir dung vao viéc danh
bac, do d6 Co quan CSPT di ra quyét dinh: tra lai cho Pham Dinh L 01 (mé1)
dién thoai di dong hiéu OPPO AS5s mau den, ga‘in sim thué bao sb 0355607443;
tra lai cho Tran Minh T 01 (mot) dién thoai di dong hiéu MASSTEL ban phim,
mau den, gan sim thué bao sb 0385180431; tra lai cho Tran Nhu T3 01 (mdt)
dién thoai di dong hi¢éu IPHONE 7 Plus mau den, g:fm sim thué bao 0345644629;
tra lai cho Nguyén Minh S2 01 (m¢gt) dién thoai di dong hi¢u OPPO A58 mau
den, gin sim thué bao s6 0378831128 1a phu hop.

- Tich thu ndp ngén sach Nha nudc s tién 8. 140.000 dong (tam triéu, mot
tram bon muwoi nghin dong) dugc cac doi tuong sir dung dé danh bac. Hién dang
gui tai tai khoan tam gui s6 39490909218400000 cua Co quan CSDT Cong an
thanh pho T, m¢ tai Kho bac Nha nudc tinh Q.

- Tich thu tiéu hﬁ},/: 02 bd b&:li t@y 52 14 da qua str dung; 01 cai ban gb mit
hinh chir nhat; 04 cai ghé (logi ghé xép) dugc str dung vao viéc danh bac.

Tai 101 ndé1 sau cung, cac bi ‘céo nhan thirc duoc hanh vi cia minh 1a vi
pham phép luat, bi cdo mong Hoi dong x€t x1r xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, cd‘n cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xwr nhdn dinh nhw sau.

[1] Vé t6 tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra COng an
thanh pho T, tinh Quang Nam, Pi€u tra vién, Vién kiém sat nhan dan thanh pho
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Tam Ky, tinh Quang Nam, Kiém sat vién di thuyc hién ding vé thim quyén,
trinh ty, tha tuc theo quy dinh cua B luat T tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cao khong co y kién hoac khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh
clia cac co quan tién hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2]. Tai phién toa so thdm céc bi cdo da khai nhan hanh vi pham tdi cua
cac bi cao nhu Quyét dinh truy td theo thu tuc rat gon $6 46/Qb-VKSTK-HS
ngay 13/3/2024 cua Vién kiém sat nhan dan thanh phé Tam Ky, tinh Quang
Nam truy td. Loi khai nhan cia cac bi céo tai phién toa hoan toan phu hop véi
101 khai cua cua cac bi céo tai Co quan diéu tra, bién ban bat ngudi pham téi qua
tang 1ap ngay 21/02/2024, vat ching thu gilt va cac chiing ct khac dugc thu
thap va ching minh c6 tai hd so vu an, Hoi déng xét xr ¢6 du co s& két luan:
Khoang 07 gi¢ 40 phut ngay 21/02/2024, tai quan Cl, thén T, xa T, thanh phd T
do chi Nguyén Thi Bao Y (sinh nim 1991, trt Thon T, xa T, thanh pho T) lam
cht udng nudc, ca phé, cac bi cao Tran Minh T, Nguyén Vin B, Nguyen Minh
S2, Pham Pinh L, Tran Nhu T3 d3 c6 hanh vi danh bac trai phep bang hinh thirc
ru nhau danh bai binh xap xam (binh lon) thang thua bang tién trong quan ca phé
thi bi phat hién bat qua tang. Tong s6 tién cac bi cdo dung dé danh bac la
8.140.000d (Tdm triéu, mét tram bon muoi nghin dong); trong d6: bi cao T sir
dung sb tién 2.010.000d6ng, bi cdo L sur dung sb tién 3.000.000déng, bi cao B
su dung s6 tién 2.000.000 déng, bi cdo S2 st dung s6 tién l.OO0.000déng va bi
c40 T3 st dung sd tién 130.000 dong dé danh bac. Hanh vi cua cac bi cio pham
t6i danh bac quy dinh tai khoan 1 Piéu 321 B6 luat hinh sy nam 2015 nhu Quyét
dinh truy td theo thu tuc rat gon s6 46/QD-VKSTK-HS ngay 13/3/2024 cua
Vién kiém sat nhan dan thanh phé Tam Ky, tinh Quang Nam va luin ti cta
Kiém sat vién tai phién toa 1 c¢6 can cl, dung phap luat.

[3]. Xét tinh chat, mirc d6 va hau qua do hanh vi pham tdi cua cac bi cao
gy ra thi thdy: cac bi cdo co dii kha nang nhan thic hanh vi danh bac 1a trai
phép va vi pham phap luat nhung vi dong co vu lgi, y thue coi thuong nhimg
quy dinh cua phap luat nén da cung co y thuc hién hanh vi pham t6i voi 16i cO ¥y
tryc tiép. Hanh vi pham toi ctia cac bi cdo 1a nguy h1em cho x&@ ho1, xam hai trat
tu cong cong, trat tu quan ly hanh chinh, gy du luan XAu trong quan chung nhan
dan va la nguyén nhan lam phat sinh nhiéu loai toi ‘pham khac. Do véy, can phai
xtr Iy nghiém minh theo quy dinh cta phéap luat dé c6 tac dung ran de gido duc
riéng va phong ngtra chung.

[4] Xét, cac tinh tiét giam nhe, tdng nang trach nhiém hinh sy, nhan than
cua bi cao thi thay:

Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra va tai
phién tda cic bi cdo thanh khan khai bao, an nan hdi cai nén Hoi dong xét xtr ap
dung tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai diém s khoan 1 Piéu 51
ctia BO luét hinh sy cho tit ca céc bi cdo. Ngoai ra, cac bi cdo L, T, B, S2 pham
t6i 1an dau va thudc truong hop it nghiém trong nén duoc ap dung tinh tiét giam



nhe trach nhiém hinh sy quy dinh tai diém i khoan 1 Diéu 51 cua B¢ luat hinh
Su.

Vé tinh tiét tang nang trach nhi¢m hinh su:

+ Dbi voi cac bi cdo T, B, L, S2 khong co tinh tiét tang nang trach nhiém
hinh su.

+ Dbi v6i Bi cao Tran Nhu T3 da bi két 4n vé toi “Lira ddo chiém doat tai
san”, chap hanh xong ngay 13/01/2023, bi cdo chua duoc x6a an tich nhung lai
tiép tuc thuc hi¢n hanh vi pham t6i, do d6 phai chiu tinh tiét tang nang “Tai
pham” quy dinh tai diém h khoan 1 Diéu 52 B6 luat hinh su khi quyét dinh hinh
phat.

Vé nhan than: Ddi véi cac bi cao T, B, L, S2 khong co tién 4n tién su. Bi
c4o Tran Nhu T3 c6 01 tién an. Hoi ddng xét xir xem xét khi quyét dinh hinh
phat.

[5]. Vé loai hinh phat ap dung:

Xét cac bi cdo L, T, B, S2 chua co tién an, tién su, pham toi lan dau va
thu¢c truong hop it nghi€m trong, co nhiéu tinh tiét giam nhe trach nhiém hinh
su, c6 noi cu tri cu thé, rd rang nén khong can thiét phai cach ly cac bi céo ra
khoi xa hoi ma ap dung hinh phat tién 13 hinh phat chinh d6i voi cac bi cdo ciing
dam bao tac dung rin de, gido duc dbi véi cac bi cao va phong ngira chung. Hoi
ddng xét xir quyét dinh murc hinh phat theo thi tu tir cao dén thap theo thi ty tir
bicaolL, T, B, S2.

Doi v6i bi cdo Tran Nhu T3 da bj két an v& t9i “Lira dédo chiém doat tai
san”, chap hanh xong ngay 13/01/2023, bi cao chua duoc x6a an tich nhung lai
tiép tuc thgc hién hanh vi pham tdi1 thé hién hién su coi thuong thuong phap luat
nén Hoi dong xet xu ap dung loai hinh phat tu c6 thoi han méi dam bao tinh ran
de gido duc riéng doi voi bi cao va phong ngua t0i pham. X¢et bi cao khong co
viéc lam 6n dinh nén Hoi dong xet xur khong ap dung hinh phat bo sung bang
hinh thtrc phat tién doi véi bi céo.

[6]. V& hinh phat bo sung:

Cac bi cao L, T, B, S2 do ap dung hinh phat tiéq 1a hinh phat chinh nén
khong ap dung hinh phat bd sung bang hinh thire phat tién do1 véi cac bi céo.

v Péi voi bi cao Tran Nhu T3 hién nay khong c6 thu nhép, khong c6 viéc lam
on dinh nén HG1 dong xét xtr khong &p dung hinh phat bo sung bang hinh thic
phat tién do1 vai bi cao.

[7]. V& xtt 1y vat ching:

- D61 voi $0 tién 8.140.000d (Tdm triéu, mgt tram bon muwoi nghin dong)
dang tam giir 1a s tién cac bi cdo dung vao viéc danh bac nén tich thli sung vao
ngan sach nha nudc. 02 bo bai tay 52 la da qua sir dung; 01 cai ban g6 mét hinh
chir nhat; 04 céai ghé (loai ghé xep) dugc st dung vao viéc danh bac la phuong
tién thuc hi¢n hanh vi pham t01 nén tich thu tiéu huy.
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- Péi véi cac dién thoai di dong thu gittr cua Pham Pinh L, Tran Minh T,
Tran Nhu T3, Nguyén Minh S2, cac d6i twong khong sir dung vao viéc danh
bac, do d6 Co quan CSPT da ra quyét dinh: tra lai cho Pham Dinh L 01 (mg1)
dién thoai di dong hiéu OPPO AS5s mau den, gén sim thué bao sb 0355607443;
tra lai cho Tran Minh T 01 (mot) dién thoai di dong hiéu MASSTEL ban phim,
mau den, gén sim thué bao sd 0385180431; tra lai cho Tran Nhu T3 01 (mot)
dién thoai di dong hi€éu IPHONE 7 Plus mau den, gén sim thué bao 0345644629;
tra lai cho Nguyén Minh S2 01 (mdt) dién thoai di dong hiéu OPPO A58 mau
den, gan sim thué bao s6 0378831128 1a phu hop nén Hoi dong xét xtr khong
Xem Xet.

[8]. Cac van dé khéc:

Pbi véi Nguyén Thi Bao Y (sinh ndm 1991, tra: thén T, xa T, Tp T, tinh
Quang Nam, 1a cha quan C1): vao ngay 21/02/2024, cac d6i twong Tran Minh T,
Pham Pinh L, Nguyén Minh S2, Nguyén Vin B va Tran Nhu T3 dén quan Hoa
G udng ca phé. Sau do, cac ddi twong hoi Y muon bai, Y dong v dua bai va cac
d6i twong sir dung danh bac ngay tai ban trong quan C1. Sau khi dua bai, Y di
vao trong khu vuc quay pha ché nén khong biét cac dbi tuong danh bai thang
thua bang tlen Ban than Y nhén thirc dua bai cho cac dbi tuong trén danh bai dé
chung tién udng nudc, Y khong thu tlen xau, khong canh gidi, khong biét nhiing
nguoi trén danh bac thang thua bang tién nén khong truy ctru trach nhiém hinh
su d6i véi Nguyen Thi Béo Y vé toi Panh bac 1a phu hop.

Tuy nhién, Nguyén Thi Bao Y da dé nhimg ngudi trén danh bac tai quan
ca phé Hoa G do minh quan ly, nhung khong nhdc nho, khong ngan can. Hanh
vi trén cua Y da vi pham diém b khoan 4 Di¢u 28 Nghi dinh 144/2(221/ND-CP
ngay 31/ 12/2021 cua Chinh phu quy dinh “Ngwoi nao dung nha, cho o, phwong
tien, dia diem khdac cua minh hodc do minh quan ly dé chita chap vi¢c danh
bac”. Cong an thanh phd T dé ra Quyét dinh xu phat vi pham hanh chinh s6 tién
7.500.000d (bay triéu nam tram nghin dong) doi véi Nguyen Thi Bao Y.

[9] Vé an phi: cac bi cao Tran Minh T, Nguyén Vin B, Nguyén Minh S2,
Pham Pinh L, Tran Nhu T3 phai chiu &n phi hinh su so tham theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

1. Cén cir khoan 1 Diéu 321; diém i , s khoan 1 Diéu 51, Diéu 35 BS luat
hinh sy nam 2015 (swa doi, bé sung nam 2017);

Tuyén b bi cdo Tran Minh T, Nguyén Vin B, Nguyén Minh S2, Pham
Dinh L pham t61 “Danh bac”.

Xtr phat bi cdo Pham Dinh L 40.000.000d (Bén muoi triéu dong).

Xtr phat bi cao Tran Minh T 35.000.000d (Ba muoi ldm triéu dong).

Xtr phat bi cao Nguyén Vin B 30.000.000d (Ba muoi triéu dong).



Xt phat bi cdo Nguyén Minh S2 25.000.000d (Hai muoi lam triéu dong).

‘ 2. Cép ¢t khoan 1 Piéu 321; diém s khoémy 1 Qiéu 51, diém h khoéan 1
Dbiéu 52, Biéu 38 B0 luat hinh sy nam 2015 (siza doi, bo sung nam 2017);

Tuyén bd bi cdo Tran Nhu T3 pham to1 “Panh bac”.

Xt phat bi cao Tr?m Nhu T3 06 (Sau) thang ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bi bat di thi hanh an.

3. Can cir Diéu 47 Bo luat Hinh sy nam 2015 (sia doi, b6 sung nam
2017); Bicu 106 B luat to tung hinh su, tuyén:

, Tich thu sung ngan sach nha nudc sb tién 8.140.000d (Tam triéu, mot tram
bon muoi nghin dong).

(S6 tién dang giri tai tai khoan tam guri s6 39490909218400000 cua Co
quan CSDT Cong an thanh pho T, mé tai Kho bac Nha nudc tinh Q theo giay
nodp tien vao tai khoan lap ngay 04/3/2024).

Tich thu ti€u huy 02 b bai tdy 52 la da qua sur dung; 01 cai ban gd mit
hinh chir nhat; 04 cai ghé (logi ghé xép)

(Vat chting dugc tam giit tai Chi cuc thi hanh an dan sy thanh ph Tam Ky
theo bién ban giao nhén vat chig, tai san 1ap ngay 13/3/2024).

4. Can cir Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an

Bugc cac bi cao Tran Minh T, Nguyén Vin B, Nguyén Minh S2, Pham
Dinh L, Tran Nhu T3 moi bi cdo phai chiu 200.000 dong an phi hinh sy so tham.

5. Vé quyén khang cdo: Bi cao c¢6 mit co quyen khang cao trong han 15
ngay ké tir ngay tuyén an. Nhiing nguoi tham gia t6 tung vang mit cd quyén
khang céo trong han 15 ngay ké tir ngay nhan duoc trich sao ban 4n hodc ban an
duoc téng dat hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh &dn dan su, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hoic bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 9 luat Thi
hanh &n dan sy. Thoi hi€u thi hanh an dugc quy dinh theo Diéu 30 Luat thi hanh
an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- VKSND tinh, thanh pho; Thim phan — Chi hien to
- TAND tinh Qudng Nam; am phan — Chu tga phién toa

- Chi cuc THADS thanh pho;
- Nhitng nguoi tham gia t6 tung; Pi k)'f
- Lwu ho so vu an; lvu an van.

Nguyén Quéc Thién
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