TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phiic

Bén 4n sb: 1030/2024/HS-PT
Ngay: 31 - 10 - 2024
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thdm phan - Chii toa phién toa:  Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ong Duong Tuén Vinh;

Ba Nguyén Thi Cc.

- Thu ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhan dan cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Van Dtrc - Kiém sat vién.

’ N‘géy 31 thang 10 nam 2024, tai try s¢ Toa an nhan dan cip cao tai Thanh
pho H6 Chi Minh xét xur phuc thdm vu 4n hinh sy thu 1y s6 688/2024/TLPT-HS
ngay 31 thang 7 nam 2024 doi voi bi cao Van Dinh H, do ¢6 khang cao cua bi
cao doi voi Ban an hinh su so thAm so 303/2024/HS-ST ngay 25-6-2024 cua
Toa 4n nhan dan Thanh phd H6 Chi Minh.

- Bi cao co khang cao:

\{én binh H; Gic'{i tinh: Nam; Sinh nam 1975 tai: Vth Rhﬁc; Noi dang k}:/
ho khau thuong tra: S6 B Q, Phuong A, quan G, Thanh pho H6 Chi Minh; Nghé
nghi¢p: Khong; Quoc tich: Viét Nam; Dér} toc: Kinh; T6~n gido: Khong; Trinh
do van hoa: 9/12; con 6ng Van Dinh T (chét) va con ba Do Thi S; hoan canh gia
dinh: bi cdo c6 v va c¢6 01 ngudi con (sinh nam 2023); Ti€n an, tién sy: Khong;

Nhan than:

Ngay 16/11/1993, bi Toa 4n nhan dan quin GO Vap, Thanh phd Ho Chi
Minh xtr phat 12 thang tu vé t01 “Trom cap tai san cua cong dan”.

Ngay 18/3/1995, bi Toa 4n nhan dan quin Go Vap, Thanh pho HO Chi
Minh x1r phat 06 thang tu vé td1 “Co y gay thuong tich”.

Ngay 17/05/1996, bi Toa 4n nhan dan quan GO Vap, Thanh pho H6 Chi
Minh x1r phat 18 thang tu vé t01 “Trom cap tai san cua cong dan”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20292%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20292%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20292%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20%C4%90%C3%ACnh%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20S%E1%BB%ADu

_ Ngay 22/3/1999, bi Toa phuc ‘thém Tda an nhan dan tdi cao tai Thanh phé
HO6 Chi Minh xtr phat 05 nam tu vé to1 “Cudp giat hodc cong nhién chiém doat
tai san ctuia cong dan”.

Ngay 26/9/2005, bi Toa 4n nhan dan Thanh pho Ho Chi Minh xir phat 08
nam tu veé tdi “Cudp tai san”.

Ngay 17/12/2013, bi Toa an nhén dan quén Go Vap, Thanh phé H6 Chi
Minh xtr phat 08 nam tu vé t6i “Tang trit, van chuyén, mua ban trai phép hodc

chlem doat chat ma tay”. Ngay 27/02/2014, Van Dinh H da dong tién an phi va
dén ngay 26/5/2020 chap hanh xong hinh phat tu.

Bi c4o b bat tam giam tir ngdy 09/10/2023 (c6 mit tai phién tod).

- Ngbf’o"i bao chita cho bi cdo: Luat su Nguyén Thi Kiéu A - Poan Luét su
Thanh phd H (c6 mat).

NOI DUNG VU AN:

Theo céac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao luc 14 gio 00 phit ngay 09/10/2023, T6 cong tac Poi Canh sat diéu tra
t01 pham vé ma tay Cong an Q1, Thanh phd H6 Chi Minh tuan tra dén trudc nha
s6 B T, Khu pho C, phuong T, Quéan A, phat hién Nguyen Minh N dang diéu
khién xe may bién s6 59U1-686.73 c6 biéu hién nghi van nén tién hanh kiém tra
va phat hién trong tai 4o bén phai Nguyén Minh N dang mac c6 01 goi nylon
chtra tinh thé khong mau (qua giam dinh la ma tuy c6 khéi lugng 0,2815 gam
loai Methamphetamine) nén TH cong tac tién hanh lap bién ban bat nguoi pham
t6i qua tang d6i voi Nguyén Minh N. Sau d6, tién hanh kham xét khan cap noi ¢
ciia Minh N tai s6 H, Khu phd A, phuong T, Quén A, Thanh ph6 HO Chi Minh
nhung khong phat hién thu giir gi lién quan dén ma tay. Minh N khai s6 ma tiy
néu trén mua tr Huynh Hiru L dé st dung.

Tlep do, vao luc 15 gio 00 phut cung ngay (09/10/2023), T6 cong tac tién
hanh kiém tra hanh chinh nha s A t6 B, khu phd B, phuong T, Quén A, Thanh
phé H6 Chi Minh do Huynh Hiru L thug, tai thoi diém kiém tra trong nha c6
Huynh Hiru L va Nguyén Thi Thanh Q. Khi T6 cong tac vao kiém tra, L va Q tu
liy ra 01 tGi nylon mau den bén trong c6 03 gbi chira tinh thé khong mau (qua
giam dinh 1a ma tuy c6 tong khéi lwong 1,0322 gam loai Methamphetamine)
nén T6 cong tac da tién hanh 14p bién ban bat ngudi pham tdi qua tang ddi véi L
va Q. Ngoai ra, T6 cong tac con thu giit 01 tui nylon mau den, 10 dng nhua céc
loai, 02 dién thoai di dong va 300.000 dong. Dén 16 gid 40 phit cung ngay, T6
cong tac tién hanh kham xét khan cap chd ¢ cua L va Q phat hién thu gitr tai vi
tri chan giwdng mot ti nylon chira nhiéu 6ng hut céc loai.

Tur 101 khai cua L va Q, vao luc 18 gio 00 phut cung ngay (09/10/2023),
truéc nha sé6 A to B, Khu phd B, phuong T, Quén A, T6 cong tac da kiém tra
Vian Dinh H va thu gitr trong tai quan phia sau cua H dang méac c¢6 02 goi nylon

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20292%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202/3%20T%C3%B4%20Ng%E1%BB%8Dc%20V%C3%A2n,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2088/9/19,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20176/27%20t%E1%BB%95%2025,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20176/27%20t%E1%BB%95%2025,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20176/27%20t%E1%BB%95%2025,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20292%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

chta tinh thé khong mau & thé ran (qua giam dinh 1a ma tuy co khéi lugng
14,9657 gam loai Methamphetamine) nén T cong tac di tién hanh 1ap bién ban
bét nguoi pham toi qua tang ddi véi H.

Sau d6, T6 cong tac tién hanh kham xét khan cép chd & cta H tai s6 B Q,
Phuong A, quan G phat hién thu gitr gom: 01 bop da bén trong c6 01 gbi nylon
chtra chat bot mau trang (qua giam dinh la ma tuy co kh01 lugng 2,600 gam loai
Ketamine), thu trén tu g6 trong phong ngu 01 can tiéu ly, 01 may ép nhiét, 01
cay keo, 01 muong xuc bang kim loai, thu 01 thung glay bén trong hop nhya
mau trang c¢6 07 goéi ny lon chira chit bot mau trang (qua giam dinh 1a ma tuy c6
tong khoi luong 36,5831 gam loai Heroine), 10 hop nhua bén trong khong chira
gi, 01 hil nhya bén trong c6 chua tinh thé khong mau (qua giam dinh 13 ma tuy
c6 khéi luong 40,8477 gam loai Methamphetamine), 01 hil kim loai mau xanh
bén trong c6 01 goéi nylon chtra nhiéu vién nén mau xam (qua giam dinh 13 ma
tuy c6 tong khoi luong 161,6965 gam loai Ketamine), 01 goi nylon chta tinh
thé khong mau (qua giam dinh 1a ma tuy c6 khdi luong 7,3560 gam loai
Ketamine), 01 mudng xuc bang nhya; 01 hop nhua bén trong c6 01 géi nylon
chtra chat bot mau tring, (qua gidam dinh 13 ma tuy c6 khéi lwong 20,6139 gam
loai Ketamine). Thu giit tai goc cau thang 01 thi gidy bén trong c6 01 thi nylon
mau cam dung 01 go6i nylon mau vang bén ngoai c6 ghi cht “GUAN
YINWANG”, bén trong c¢6 01 goéi nylon chira tinh thé khong mau (qua gidm
dinh 14 ma tuy c6 khdi luong 984,09 gam loai Methamphetamine); 02 banh hinh
chit nhat (qua giam dinh c6 khéi luong 693,23 gam loai Heroin); thu giit dudi
héc cau thang tai phong khach 01 tai vai bén trong c6 04 gbi nylon chtra tinh thé
khong mau (qua giam dinh 1a ma tuy c6 co6 khdi lwong 100,11 gam loai
Methamphetamine), 03 g6i nylon mau vang (qua giam dinh 1a ma tuy c6 khéi
lwong 124,32 gam loai Methamphetaminne) va 05 hii nhya chira tinh thé khong
mau qua (giam dinh 1a ma tuy c6 khdéi luong 125,64 gam loai
Methamphetamine). Va thu giit 01 khau sung bang kim loai mau den c¢6 ky hiéu
21TH018226 va 06 vién dan bang kim loai.

Tai Co quan diéu tra, cac bi cdo da khai nhan:

- Nguyén Minh N khai mua ma tdy cia Nguyen Thi Thanh Q va Huynh
Hiru L v6i muc dich dé st dung thi bi Cong an kiém tra bat qua tang vao ldc 14
gid 00 phut ngay 09/10/2023 tai trude nha sé B T, Khu phd C, phuong T, Quan
A va di thu gitt ma tiy qua giam dinh co khéi luong 0,2815 gam loai
Methamphetamine.

- Hoang Hiru L1 va Nguyén Thi Thanh Q khai c6 quen biét véi Van Binh
H. Vao ngay 05/10/2023 H ¢6 qua nha ctia Q va L1 tai s A t6 B, khu phd B,
phuong T, Quan A choi va H ¢d ban cho L1 va Q 05 gam Methamphetamine
v6i gia 2.000.000 dong. Sau d6 L1 va Q ban cho Nguyén Minh N 01 goi ¢6 khoi
luong 0,2815 gam loai Methamphetamine, s6 con lai bi Cong an kiém tra thu
gilt nhu da néu trén.
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- Van Dinh H khai nhan: khoang thang 8/2023 Hoang quen mdgt ngudi tén
T1 (khong 15 lai lich) c6 ban ma tay nén H mua ma tay cia T1 vé ban lai cho
nguoi khac. Ngay 05/10/2023, H dat mua cua T1 1,5 kg ma tay da véi gia
500.000.000 dong, sau khi théa thuan xong thi c6 mot nguoi dan 6ng (khong 1o
lai lich) chay xe 6m Grap dén chd ¢ cua H giao 01 thung hang, bén trong c6
khoang 1,5 kg ma tiy da, 02 banh Heroine va 01 g6i Heroin nho. Sau d6 H di¢n
thoai cho T1 va dem s tién 500.000.000 déng ra bén xe Lam Hong giao cho
nguoi cua T1. Khi cO ma tuy, H phén thanh nhiéu goi c6 khoi lugng khac nhau,
s6 con lai H dé nguyén va dem cat gidu trong nha. D6i voi sb ma tiy mua cia
T1, H chi mdi ban duge mdt it, trong d6 ¢6 ban cho Q va L1 05 gam vao ngay
05/10/2023, s6 ma tiy da con lai bi Cong an thu giit nhu d3 néu trén. Déi voi sd
thudc ldc bi thu gitt, H khai mua ctua mot ddi tuong B (khéng rd lai lich) 200
vién voi gia 100.000 dong/vién, muc dich dé ban lai nhung chua kip ban thi bi
Cong an kiém tra thu giit khi kiém tra. P6i v6i 02 g6i ma tiy (qua giam dinh co
khéi luong 14,9657 gam loai Methamphetamine) 13 ma tiy H mua cua nguoi
dan ong tén D (khong 16 lai lich) véi gia 4.000.000 dong tai khu vuc cau N,
Quan H khi trén dudng mang ma tiy di ban lai thi bi Cong an bat qua tang nhu
da néu trén.

Nhur v@y, Vin DBinh H, Huynh Hiru L, Nguyén Thi Thanh Q, Nguyén Minh
N phdi chiu trach nhiém hinh sy doi voi khoi lwong ma tuy nhu sau:

- Van Pinh H phai chiu trach nhiém vé khéi lugng ma tuy nhu sau 1a: khoéi
luong ma tay bat qua tang 1a 14,9657 gam Methamphetamine; khéi lwong ma
tuy thu gitr khi kham xét 1a 1.375,0077 gam Methamphetamine; 729,7131 gam
Heroin; 192,2664 gam Ketamine va 05 gam Methamphetamine da ban cho L va
Q. Téng cong la: 1.394,9734 gam loai Methamphetamine; 729,7131 gam
Heroine va 192,2664 gam Ketamine.

- Huynh Hiru L va Nguyén Thi Thanh Q phai chiu trach nhiém vé khéi
lugng ma tuy da mua ctia Van Dinh H 1a 05 gam loai Methamphetamine.

- Nguyén Minh N phai chiu trach nhiém hinh su d6i véi khdi lugng ma tuy
bi thu gitr khi bat qua tang 1a 0,2815 gam loai Methamphetamine.

(T at cd ma tiy thu gitt da dwoc trung cau giam dinh, két qud thé hién tai
Két lugn giam dinh so 11321/KL-KTHS ngay 18/10/2023 cua Phong K1 Céng
an Thanh pho H).

Tai Ban dn Hinh su so tham s6 303/2024/HS-ST ngay 25/6/2024, Toa an
nhan dan Thanh pho H6 Chi Minh da quyét dinh:

C‘e“m ctr diém h khoan 4, khoan 5 Piéu 251; diém S khoan 1, khoan 2 Diéu
51; biéu 40 B9 luat Hinh sy nam 2015, dugc stra doi, bé sung nam 2017;

Xtr phat: Bi cdo Vian Dinh Hoang Tt H1 vé tdi “Mua ban trai phep chat ma
tay”. B1 cdo bi tam gitr, tam giam tir ngay 09/10/2023, nay ti€p tuc tam giam bi
cao dé dam bao thi hanh an.
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Xu phat‘bé sung: Bi cao Van Dinh H phai nfp s6 tién 10.000.000 ddng
(muoi triéu dong) dé sung vao ngan sach Nha nudc.

Ngoai ra, Toa an cip so tham con quyét dinh vé toi danh, hinh phat d6i véi
cac bi cao Nguyén Thi Thanh Q, Huynh Hiru L, Nguyén Minh N; bién phap tu
phap; xtr ly vat chiing; an phi va quyén khang cao theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngay 26/6/2024, bi cao Van Dinh H c¢6 don khéang
cao xin giam hinh phat.

Ba Giang N1 (12 vo cta bi cdo) c6 don xin giam hinh phat d6i véi bi céo va
gui kem theo don cac ban photocoppy co chimg thuc la Huén chuong khang
chién hang Nhi, Huy hiéu 40 nim tudi Pang cua 6ng Van Pinh T (cha cua bi
C40) va cac Gidy khen cua Uy ban nhan dan Phuong B, quan B, cua Uy ban
nhan dan quan B d6i v6i ong Vian Pinh H2 (em rudt cia bi cao) dd hoan thanh
t6t nhiém vu, gop phan tich cuc trong phong trao thi dua yéu nudc va hoan
thanh t6t cong tac bau cu.

Tai phién toa phtc thim:
Bi c4o van giit nguyén khang cdo xin giam hinh phat.

Kiém sdt vién phat bzeu quan diém cua Vién kiém st nhdn dan cdp cao tai
Thanh phé Hé Chi Minh vé viéc gidi quyét vu dn:

Céc co quan tién hanh t6 tung cap so tham truy t6, xét xt bi cdo Van Dinh
H3 pham t0i “Mua ban trai phép chat ma tiy” quy dinh tai diém h khoan 4 Piéu
251 B luat Hinh sy nam 2015, duge stra doi, bd sung nam 2017, 1a ding nguoi,
ding to1, dung phap luat.

Qua trinh diéu tra va tai phién toa so tham, bi c4o thanh khan khai béo, an
nan hoi cai, bi cdo c6 mot con nhé sinh ndm 2023. Do dé, Toa an cép so tham ap
dung cac tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su, d6i véi bi cdo, 1a dang phap luat.

Tuy nhién, bi cdo mua ban ma tay véi s6 luong 16n, nhan than x4u, nhiéu
1an bi Toa an xét xir vé t6i chiém doat tai san, toi xam pham surc khde cua ngudi
khac, co 1an bi xét xtr vé toi “Tang trlt, van chuyén, mua ban trai phép hoic
chiém doat trai phép chat ma tiy”. Do d6, mic hinh phat Tir hinh va hinh phat
bd sung ma Toa an cap so tham ap dung dbi vai bi cdo 1a ding phap luat.

Tai phién toa phuc thim, bi cdo thanh khan khai bao, nhung khong cung
cép duoc tinh tiét ndo méi lam can chr giam hinh phat. Do d6, dé nghi Ho1 déng
xét xtr phuc thAm khéng chdp nhan khang cdo cua bi cdo Vin Pinh H, giir
nguyén ban 4n hinh su so tham néu trén phan ddi véi bi cao H.

Luat su bao chira cho bi cao Van Dinh H: Théng nhét véi quan diém cua
dai dién Vién kiém sat vé t6i danh va khung hinh phat, chi xin giam hinh phat
cho bi c4o vi bi c4o thanh khan khai bao, dn nin hdi cai, nguyén nhan dan dén
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pham t6i do bi cdo 1am #n thua 16, no nan, vo khong c6 viéc lam, con nho, me
gia, bi cao 1a lao dong chinh trong gia dinh.

Bi cdo ddng ¥ v6i 101 bao chita cua Luét su; khong tranh luan bo sung.

Bi c4o noi 101 sau cung: Bi cao rat hoi han vé hanh vi pham tdi cua minh.
Mong H¢i dong xét xtir phic tham gidm hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cir vao cac tai ligu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhdn dinh nhu sau:

[1] Xét khang cdo xin giam hinh phat cua bi cdo Van Dinh H:

[1.1]. V& t6i danh: Xét 101 khai nhan toi ctia bi céo tai phién toa phtc tham
phu hop véi Bién ban bat ngudi pham to1 qua tang, 101 khai cta bi cdo tai giai
doan di€u tra va céc tai li€u, ching ctr khac co6 trong ho so vu an, c6 can cir xac
dinh:

[1.1.1]. Vao luc 14 gio 00 phut ngay 09/10/2023, tai trude nha s6 B T, khu
pho C, phuong T, Quén A, Thanh phdé H6 Chi Minh, T6 cong tac Poi Canh sat
diéu tra toi pham vé ma tiy Cong an Q1 kiém tra hanh chinh Nguyén Minh N d4
phat hién va thu gitt ma tiy qua giam dinh c6 khdi luong 0,2815 gam loai
Methamphetamine. Nguyén Minh N da khai s6 ma tiy nay 1a mua cia Huynh
Hiru L dé N st dung.

[1.1.2]. Tu 161 khai cua N, vao luc 15 gio' 00 phut cung ngay 09/10/2023,

T cong tac da tién hanh kiém tra hanh chinh nha sé A t6 B, Khu phé B, _phudng
T, Quan A, Thanh phé HO Chi Minh do Huynh Htru L thué. Tai thoi diém kiém
tra trong nha c6 Huynh Hiru L va Nguyén Thi Thanh Q va khi kiém tra, L va Q
da ty giao nop 03 godi ma tuy, qua giam dinh co tong khéi luong 1,0322 gam loai
Methamphetamine. L va Q khai nhan vao ngay 05/10/2023 da mua ctia Van
Pinh H 05 gam Methamphetamine, gia 2.000.000 dong, sau khi mua L va Q
phan ra nhiéu goéi nho dé ban lai, trong d6 c6 ban cho Nguyén Minh N 01 g6i ma
tuy c6 khéi luong 0,2815 gam loai Methamphetamine vao ngay 09/10/2023.

[1.1.3]. Tur loi khai cta L va Q, vao lac 18 gio 00 phat cung 09/10/2023, tai
trude nha s A t6 B, Khu phé B, phuong T, Quan A, T cong tac da bat qua tang
Vin Pinh H, thu giit ma tuy qua giam dinh c6 khéi luong 14,9657 gam loai
Methamphetamine. Sau d6 cing ngay 09/10/2023, Doi Canh sat diéu tra toi
pham vé& ma tay COng an Q1 tién hanh kham xét khan cap chd & cua Vian Dinh
H tai s6 B Q, Phuong A, quan G va di thu giit ma tuy qua giam dinh la:
1.375,0077 gam Methamphetamme 729,7131 gam Heroin va 192,2664 gam
Ketamine. Vian Dinh H khai nhan s6 ma tuy nay H mua cua dbi tuong tén T1 va
tén B (khong rd lai lich) nham muc dich ban lai kiém 101, trong d6 H ¢ ban cho
Huynh Hitu L va Nguyén Thi Thanh Q 05 gam Methamphetamine vao ngay
05/10/2023.
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[1.1.4]. Nhu vay, khoi lugng ma tiy ma bi cao Van Pinh H phai chiu trach
nhiém hinh sy cu thé bao gém: khéi lugng ma tuy bi thu giit khi bi bt qua tang
la 14,9657 gam Methamphetamine, khéi lugng ma tuy thu gitt khi kham xét 1a
1.375,0077 gam Methamphetamine, 729,7131 gam Heroin, 192,2664 gam
Ketamine va 05 gam Methamphetamine d3 ban cho L va Q. Tong cong 1a:
1.394,9734 gam loai Methamphetamine, 729,7131 gam Heroine va 192,2664
gam Ketamine.

Vé6i hanh vi pham tdi va khéi luong ma tiy néu trén, di co s két luan V
pham t6i “Mua béan tri phép chat ma tay”, toi danh va hinh phat quy dinh tai
khoan 4 Diéu 251 B9 luat Hinh su, vdi tinh tiét dinh khung quy dinh tai diém h:
“Cé 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich cia cdc chat dé
tiwong dwong véi khoi lwong hodc thé tich chdt ma tiy quy dinh tai mét trong
cac diém tir diém a dén diém g khodn nay”.

Do do, Toa an cép so thAm xét xtr bi cdo Vian Pinh H pham tdi “Mua ban
trai phép chat ma tiy” theo quy dinh tai diém h khoan 4 Diéu 251 Bo luat Hinh
su, 1a dang nguoi, ding to1, ding phap luat.

[1.2]. V& hinh phat:
Tinh tiét ting nang trach nhiém hinh sy: Khong co.

Tinh tiét gidm nhe trach nhi¢m hinh sy: Qua trinh diéu tra va tai phién toa
so tham bi cdo Vin Dinh Hoang thanh K khai bao, 4n nan hdi cai; bi cao c6 mot
con nho (sinh ndm 2023). Do d6, Toa an cp so thim ap dung cac tinh tiét giam
nhe trach nhi¢m hinh sy quy dinh tai diém s, khoan 1, khoan 2 Piéu 51 Bo luat
Hinh sy nam 2015, stra doi bo sung nam 2017, ddi véi bi céo, 1a ¢ can cu.

Toa an cap so tham da cin ct tinh chat nguy hiém va muac do thiét hai do
hanh vi pham toi gy ra, tinh tiét ting ning va giam nhe trach nhiém hinh su, vai
tro cua bi cao trong vu an, nhan than cua bi cao, mac du bi cdo co cac tinh tiét
giam nhe trach nhiém hinh sy nhu dé néu ¢ trén, nhung sO lugng ma tiy ma bi
cao mua ban la rat 16n, ban than bi cdo nhan than rat xau (nhiéu lan bi Toa an
xét xtr vé& hanh vi chiém doat tai san va mot 1an bi xét xir 08 nam tu vé toi “Tang
trit trai phép chat ma tuy”, nén xu phat bi cao Van Dinh Hoang Tu HI vé t01
“Mua ban trai phép chat ma tiy” va ap dung hinh phat bd sung 1a hinh phat tién
(10 triéu dong), 1a dung phap luat, khong ning.

Tai giai doan xét xir phuc thAm, vo cua bi cao 1a ba Giang N1 cung cip
Huy hiéu 40 nam tudi Pang, Huan chuong Khang chién ctia 6ng Van Dinh T (Ia
cha cua bi c4o), cac gidy khen cta 6ng Van Pinh H2 (13 em rudt cia bi céo). Hoi
dong xét xir phuic tham xét thay, nhiing gidy to nay chua dugc cung cép tai giai
doan xét xir so tham, do d6 day 1a céc tinh tiét giam nhe trach nhiém méi, quy
dinh tai khoan 2 DPiéu 51 B6 luat hinh sy, cdn dugc ghi nhan cho bi cdo. Tuy
nhién, hanh vi pham tdi ctua bi cao da xam pham dic biét nghi€ém trong dén su
quan 1y doc quyén ciia Nha nude vé chat ma tiy, bi cdo nhan thire duge hanh vi
mua ban trdi phép chat ma tiy 1a nguy hiém cho xa hoi nhung van c¢d ¥ pham
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t61, thé hién y thirc coi thuong va bét chap phap luat. Vo1 hanh vi pham t6i néu
trén cua bi cdo, can thi€t phai loai bo vinh vién bi céQ ra kh(")j doi song >§5 hoi,
moi co tac dung phong ngtra chung; hon nita Toa an cép so tham khi quy€t dinh
hinh phat cling da ap dung khoan 2 Diéu 51 B0 luét hinh sy cho bi cao roi. Do
do, tai giai doan xét xur phl'}c tham, mac du bi cao cung cap cac giay to néu trén
nhung khong du can cr chap nhén khang cao xin giam hinh phat cta bi cao. Do
do, Hoi dong xét xtr phuc tham gitt nguyén hinh phat Tir hinh va muirc hinh phat
bo sung 10.000.000 dong doi vai bi cao H.

’ [2]. Quan diém cta lut su bao chita cho bi cdo Van Pinh H, khong duoc
chap nhan.

‘ [3]. Quan diém cQa dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh, dugc chap nhan.

[4]. Cac quyét dinh khac cua ban an hinh sy so thé}m néu trén khong bi
khang cdo, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo,
khang nghi.

[5]. V& 4n phi phuc tham hinh sy: Do khang cdo khong duoc chap nhén,
nén bi cao Van Pinh H phai chiu an phi phiic tham hinh sy, theo quy dinh cua
phép luat.

Vi cac lé trén,

QUYET PINH:

Ap dung diém a Khoan 1, Khoan 2 Diéu 355; Dicu 356 va Dicu 343 Bo
luat To tung hinh sy ndm 2015;

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhin khang cao cta bi cdo Vin Dinh H.

2. Giit nguyén mot phan Ban 4n hinh sy so tham s6 303/2024/HS-ST ngay
25-6-2024 cua Toa an nhan dan Thanh ph6 H6 Chi Minh.

2.1. Céan cir diém h khoén 4, khoan 5 Piéu 251; diém s khoan 1, khoan 2
Dicu 51; Diéu 40 Bo luat Hinh sy nam 2015, dugc stra doi, bd sung nam 2017:

~ 2.1.1. Xu phat bi cao Van Dinh Hoang Tt Hl vé t0i “Mua bén trai phép
chat ma tiy”. Ti€p tuc tam giam bi cao dé dam bao thi hanh an.

2.1.2. Xu phat bo sung: bi cao Van Pinh H phai nop 10.000.000 dong
(Muoi triéu dong) dé sung vao ngan sach Nha nudec.

2.2. Trong thoi han 07 ngay ké tir ngay tuyen an, bi cdo Van DPinh H duogc
quyén 1am don 1én Chu tich nudc, dé xin 4n giam an tir hinh, theo quy dinh cta
phap luat.
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3. Cac quyét dinh khac cua ban an hinh sy so t}}ém néu trén khong bi khang
cdo, khang nghi, cé hi¢u luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.

4. An phi hinh su phac tham: Bi cdo Van Dinh H phai chju 200.000 dng.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM,;

- Cbng an TP.HCM,;

- SO tu phép TP.HCM,;

- Cuc THADS TP.HCM;

- Trai tam giam CA TP.HCM; Nguyén Thi Thiy Hoa
- Bi céo; .

- Luu: VP, HSVA (TVN).
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