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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA TiNH

- Thanh phéan Hi dong xét xir phiic thdm gom cé:

Théim phan - Chii toa phién toa: Ong Hoang Ngoc Tung

Cic Thim phdn: Ong Tran Khic Hoang, ba Truong Thi Lé Thu

Thuw ky phién toa: Ba Tran Thi Cam Van — Thu ky Toa an tinh Ha Tinh.

Dai di¢n Vién kiém sdt nhén dan tinh Ha Tinh tham gia phién téoa: Ba Dwong
Thi Thanh Hién - Kiém sat vién.

Ngay 30/06/2026, tai tru sé Toa an nhan din tinh Ha Tinh xét xir phiic tham
cong khai vu an dan sy thu 1y sé: 51/2024/TLPT-DS ngay 30/12/2024 vé viéc:
"Tranh chép hop dong chuyén nhwong quyén sir dung dit".

Do ban 4n din sy so' thim so: 25/2024/DS-ST ngay 19/11/2024 ciia Toa 4n
nhan dan thi xa Ky Anh, tinh Ha Tinh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thim sb: 16/2025/QD-PT ngay
24/2/2025 ciaa Toa an nhan dan tinh Ha Tinh

Cac duong su:

- Nguyén don: Ba Lé Thi T, sinh nim: 1974; Pia chi cu tri: T6 dan phd T,
phuong K, thi xa K, tinh Ha Tinh. Cé mat.

Nguwoi dai dién theo iiy quyén ciia nguyén don: Ong Ngé Ha G, sinh nim:
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1983; Pia chi cw tri: Té din phd H, phwong H, thi xi K, tinh Ha Tinh (Hop dong
ity quyén ngay 10/9/2024). C6 mit.

- Bi don: Ong Trin C, sinh nim: 1958 va ba Nguyén Thi D, sinh nim: 1960;
Pia chi cu tri: To din pho T, phwong K, thi xi K, tinh Ha Tinh. Cé mit.

Nguwoi bio vé quyén va lgi ich hop phdp ciia bi don: Ong Phan Quéc T1, Luit
s thugc Vian phong 1.4 — Doan Luat sw tinh H; Pia chi: S6 E T, thanh phé H,
tinh Ha Tinh. C6 mat.

Ngudi c6 quyén loi nghia vu lién quan:

1. Hoi dong boi thwong hd tro tii dinh cuw thi xi K, tinh Ha Tinh:

- Ngwoi dai dién theo phdp ludt: Ong Nguyén Vii T2 — Chire vu: Chi tich Hji
dong. Ving mit (Cé vin ban iy quyén cho nguoi khac).

- Ngwoi dai dién theo iy quyén: Ong Tran Anh P1 — Chirc vu: Phé Chi tich
Héi dong. Ving mit (Pa dworc triéu phién toa tip hop 1é dén lan thir hai).

2. Uy ban nhéan dan phwong K, thi xi K, tinh Ha Tinh:

- Ngwoi dai di¢n theo phdp ludt: Ong Nguyén Tién B — Chirc vu: Chii tich
UBND phudng. Ving mit. (C6 vin ban iy quyén cho nguoi khac).

- Ngwoi dai dién theo iy quyén: Ong Nguyén Tién P2 — Chirc vu: Cong chirc
Pia chinh UBND phwong. Ving mit (Pa dwoc triéu phién toa tip hop 1¢é dén lan
thir hai).

3. Ba Lé Thi L, sinh nam: 1949; DPia chi cuw tra: Xom I, t6_dan phé P,
phuong K, thi xa K, tinh Ha Tinh. C6 mat.

4. Ba: Lé Thi L1, sinh nim: 1977; Pia chi cw tri: Xém I, t6 din phé D,
phuwong K, thi xd K, tinh Ha Tinh. Ving mit (Pa dwoc triéu tip phién toa hop 1¢
dén 1an thi hai, c6 don dé nghi xét xir ving mit).

5. Ba: Lé Thi P, sinh nim: 1981; Pia chi cw tri: Xém A, t6 din phd D,
phuong K, thi xa K, tinh Ha Tinh. C6 mat.

6. Ba: Lé Thi B1, sinh nim: 1984; Pja chi cw tri: Xém I, t6 din phé D,
phuwong K, thi xi K, tinh Ha Tinh. Ving mit (Pa dwoc triéu tip phién toa hop 1¢
dén lan thir hai, c6 don dé nghi xét xir ving miit).

7. Ba: Lé Thi N, sinh nam: 1988; Dia chi cw tru: Xém E, xa K, huyén K, tinh
Ha Tinh. Ving mit (P dwoe triéu tap phién toa hop 1¢é dén lan thir hai, cé don dé
nghi xét xir ving mit).
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Nguwoi lam ching:

1. Ong: Nguyén Trong L2; Pia chi cw tri: T6 din phd T, phwong K, thi xi
K, tinh Ha Tinh (Ving mit).

2. Ong: Lé Minh D3, sinh nim 1967; Pija chi cw tri: T6 dian pho T, phuong
K, thi xa K, tinh Ha Tinh (Vflng mat).

3. Ong: Lé Ping L3; Pia chi cw tri: T6 dan pho T, phwong K, thi xi K, tinh
Ha Tinh Ving mit.

4. ()ng: Nouyén Vin T3, sinh nam 1972; Dia chi cw tru: Té dan phé T,
phuong K, thi xd K, tinh Ha Tinh. Ving miit.

5. Ong: Lé Viin H, sinh nim 1966; Pia chi cu tri: To dan phd T, phuong K,
thi xi K, tinh Ha Tinh. Ving mit.

NOI DUNG VU AN:

Trong don khdai kién, trong cdc bdan khai va tai phién toa nguyén don la ba Lé
Thi T va ngwoi dgi dién theo iy quyén cho nguyén don la éng Ngo Ha G trinh bay:
Ong Lé Ping C1 (chét nim 2013) va ba Lé Thi L ¢6 05 ngudi con lan hrot 1a Lé
Thi T, Lé Thi L.1, LLé Thi P, L.é Thi B1 va L.é Thi N. Nam 1980, ong Lé Dang C1
va ba Lé Thi L khai hoang mét thira dat tai khu vue D, nay thudc to din phd T,
phuong K, thi xa K, tinh Ha Tinh véi dién tich khoang 09 sao (tirc 1a khodng
4.500 m?). Nam 2002, 6ng L& Ping C1 va ba Lé Thi L cho con gii la ba L& Thi T
dé trong khoai, sin. Nim 2007, do can tién tra no chira bénh cho chong nén ba Lé
Thi T nho 6ng Lé Piing C1 ban dat. Ong Lé Piing C1 di tim dwoce 6ng Tran C va
ba Nguyén Thi P dong y mua dat. Qua trinh théa thuin, giao dich, mua ban dat
déu do ong Lé Piing C1 thay ba Lé Thi T thue hién, dong thoi, ong Lé Ping C1
di thay ba Lé Thi T 1ap Gidy ban dat nim 2007 cho vo chdng dng Trian C — ba
Nguyén Thi P véi ndi dung ban 06 sao dit trong d6 c6 dwong ra vao rong 03m, tir
can Phia Pong gidp dat ong H1 x6ém 1 va anh Hung T4; Phia Tay giap dat nha
anh Chién V va dat 6ng T6 x6m 2; Phia Nam giap dit anh H2 xém 2; Phia Bic
giap dit ong P4 xém 1 va dat anh T5 xém 2, gia ban 10.000.000 dong. Viéc tra
tién sé dwoc thue hién thanh 02 lan, néu bén nao vi pham thi bi phat 1.000.000
dong. Tai Gidy ban dit ¢é chir ky ciia bén ban Lé Thi T do éng Lé Ping C1 ky
thay va bén mua dng Tran C, dai dién bén mua la 6ng Nguyén Trong L2, dai dién
x6m c6 6ng Lé Minh DP3. Toan b qua trinh théa thuin mua ban dit va ky gidy
mua ban dét ba Lé Thi T dwoc ong Lé Ping C1 ké lai, ba T biét ré va khong c6 y
kién gi. Qua trinh thwc hi¢n hop dong, ong Tran C va vo la ba Nguyén Thi P da
diit coc cho ong Lé Ping C1 sb tién 2.500.000 dong vao nim 2007. Sau do6, ong
Tran C nhiéu lan tra tién riéng 1é cho ba Lé Thi T. Tong cong dén nim 2008, ong
Tran C di tra 6.200.000 dong. Tir nim 2008 dén nay, mic du nhiéu lin ba Lé Thi
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T di yéu ciu ong Trin C tra s tién 3.800.000 dong con lai nhung dng C, ba D
khong tra.

Ba Lé Thi T yéu cau Toa an:

- Tuyén hity bé hop dong mua ban dit 1ap nim 2007 ddi véi dién tich 06 sao
dit thudc khu vue D (Nay thudc to din phd T, phwong K, thi xi K, tinh Ha Tinh)
nam trong dién tich 4.500m? (09 sio) giira ba L& Thi T va éng Trin C do ong
Tran C vi pham nghiém trong nghia vu thanh toan.

- Yéu cau ong Tran C va ba Nguyén Thi D tri lai toan bd dién tich 4.500 m?
(09 sao) dat thudc khu vue P (Nay thudc to dan phd T, phwong K, thi xi K, tinh
Ha Tinh) cho gia dinh ba Lé Thi T (Trong d6 c¢6 06 sao dat 1am hop dong mua
ban nim 2007 va 03 sao dat di lan chiém).

Tai phién toa so thim ba T dé nghi Toa an tuyén hop dong mua ban dat vo
hiéu do vi pham diéu cAm ciia phap luat, hiiy bé gidy mua ban dat giira ba Lé Thi
T va 6ng Tran C va giai quyét hau qua phap 1y cia hop dong mua ban dat vo
hi¢u.

Trong cdc bin tw khai, bién bdn ldy 16i khai va tai phién toa, bi don la éng
Tran C va ba Nguyén Thi P trinh bay: Thong qua 6ng Lé Minh P3, ong Tran C
biét ong Lé Piing C1 ¢6 mdt thira dat tai khu vue P (Nay la t6 d4n phé T, phuong
K, thi xd K, tinh Ha Tinh) cin bin nén éng C va éng D3 dén gip ong Lé Ping C1
dé héi mua. Sau dé ong C, ong Lé Ping Cl1, ong Lé Minh P3 va ong Nguyén
Trong L2 cung nhau Ién thira dat trén dé xem dat va chi cic moc ranh giéi ma
khong do dac cu thé tong dién tich thira dat 1a bao nhiéu ma chi néi “ban mét
vung dit, cé6 khoang 06 sao dat thic (dat trong lac, sin), con lai 1a dit bé hoang”.
Ong Lé Ping C1 ddng y ban toan bd thira dat trén véi gia 10.000.000 dong, trong
d6 c6 03m lam cira ngd di ra dwong. Tai thira dit trén, ong L& Ding C1 lap gidy
ban dat ghi rd tir cin thira dat cé6 phia Pong giap dat ong P4 va anh Tién D5, phia
Nam giap dat anh H va éng H1, phia Ty giap dit anh T3, phia Bic giap dat ong
T6 va anh Mé C2. Cac bén khong thoéa thuin vé thoi han tra tién ma ong C1 chi
néi bao gio' ¢6 tién thi tra cho éng. Cung ngay, ong Tran C dit coc cho ong C1
2.500.000 dong (Hai triéu nim trim nghin dong), sau d6 khoang 3-4 ngay, éng C
tra thém cho ong C1 2.500.000 dong (Hai triéu nim trim nghin dong). Tong da
tra 5.000.000 dong (Niam triéu dong). Khoing 01 thang sau khi mua dit, ong Lé
Vin P1 (Pi chét) con trai ong Lé Vin T6 (Pi chét) dén néi chuyén véi ong C
rang 03m cira ngdé ma ong C1 ban la dit cia ong P1, khong cho dng C sir dung.
Ong C dén nha éng C1 trao doi vé viéc ong P1 tranh gianh mat 03m cira ngé thi

ong C1 bao dng C di mua dat dé l1am cira ngé va ong C1 sé trir tién mua dit 03m
cira ngé nay vao sd tién 5.000.000 dong ma ong C con thiéu. Nim 2009, ong C dén
héi mua dat cia ong L& Vin H dé 1am cira ngé thi ong H déng ¥ ban cho dng C
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mot giai dit kich thuwéc 8,8m chiéu ngang va 57,4m chiéu doc véi gia 13.000.000
dong (Muoi ba triéu dong). Ong Trin C va éng Lé Ping C1 di chia gia tri dat,
mdi mét ngang dit cira ngd c6 gia khoang 1.400.000 dong (Mot triéu bén trim
nghin dong), vy téng 03m dit cira ngd bi anh P1 tranh gianh gia khoang
4.200.000 dong (Bon triéu bén trim nghin dong). Tuy nhién do hiang xém than
thiét nén ong C va ong C1 théa thuin éng C1 chiu 3.800.000 dong (Ba tri¢u tam
trim nghin déng). Sau khi mua xong dét cira ngd ciia 6ng L& Vin H thi éng Trin
C da tra thém cho dng C1 1.200.000 dong (Mot tri¢u hai trim nghin ddng). Nhu
vy, ong C da tra hét toan bd sb tién mua dit hai bén théa thuin, khong con n¢
tién mua dat.

Ong Tréin C va ba Nguyén Thi D thira nhén chir ky bén mua trong gidy ban
dat nim 2007 do ba Lé Thi T ndp cho Toa an ding la chir ky cia ong C, tuy
nhién cho rang gidy ban dat nim 2007 cé ndi dung khong ding sw that. Thir nhit,
cac ndi dung vé tir can giap thira dat 1a khong ding sw that. Thi hai, qua trinh
mua ban dat, ngwoi ban cho ong C 1a 6ng Lé Ping C1, ong Lé Ping C1 13 nguoi
ky vao gidy ban dit chir khong phai 1a ba Lé Thi T nhw trong gidy ban dit nop
tai Toa an, ngay lap gidy ban dit chi c6 04 nguwoi gom ong Trian C, ong Lé Ping
Cl1, 6ng Nguyén Trong L2 va éng Lé Minh D3, cac chir ky ciia ba L& Thi T va hai
ngudi con lai thi 6ng C khong biét, nhitng nguwoi nay khong chirng kién va khong
c6 mit tai thoi diém l1ap gidy ban dat.

Ong Trian C va ba Nguyén Thi P khong dong y véi yéu cau ciia ba Lé Thi T
vi Iy do vo chdng ong C — ba P da mua ciia 6ng C1 toan b dién tich dit nay, da
thanh toian diy du tién sau khi 6ng C1 théa thuin giam gia ban do bi ong P1
tranh gianh mat 3m cira ngé.

Tai cac ban tw khai, bién ban ghi loi khai va tai phién toa, nhitng nguwoi co
quyén lgi, nghia vu lién quan ba Lé Thi L va ba Lé Thi P, Lé Thi B1 va ba Lé Thi
N trinh bay: Xac nhén thira dit dang tranh chép 1a do éng C1, ba L khai hoang
tao 1ap tir trwée nim 1980, sau d6 6ng C1, ba L da ting cho vo chong ba Lé Thi T
vao niim 2002. Ba Lé Thi P, Lé Thi B1 va Lé Thi N dong y véi yéu cau khéi kién
ctia ba Lé thi T, nhét tri ba T dwoc huwdng toan by quyén sir dung thira dit do dng
C1 - ba L khai hoang tao lap.

Nguwoi ¢é quyén loi, nghia vu lién quan la ba Lé Thi L1 da dwoc Toa an cip
so’ thAm triéu tip lam viéc nhung khong c6 kha ning tuw trinh bay, khai bdo, sau
d6 khong c6 mit theo gidy tri¢u tip ciia Toa an.

Nguwoi c6 quyén loi nghia vu lién quan la Hji dong béi thuwong, hé tro, tdi dinh
cwe Uy ban nhan dan thi xi K, tinh Ha Tinh tai Cong vin sé 131/HPBT ngay
16/8/2024 va tai phién toa trinh bay: Thira dat dang tranh chap giira ba Lé Thi T
v6i 6ng Trin C va ba Nguyén Thi P tai khu vwce D, nay thudc té_dan phd T,
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phwong K, thi xii K, tinh Ha Tinh thudc thira dit s6 03, to ban d6 32/371 véi dién
tich 2.778,0m?, loai dat BHK. Nim 2022, khi thwe hién trich luc, do chinh Iy va
chuyén vé vi tri ranh giéi giai phéng mit bing phuc vu giai phéng mit bing du
an Puwong vanh dai phia Nam Khu K thi thira dit tranh chép 1a thira dit sb 216,
dién tich 3.626,9m?, loai dat BHK. Hién nay, thira dat bi anh hwéng boi du 4n
Puong vanh dai phia Nam Khu K véi dién tich 1.636,1m2 Do thira dat dang cé
tranh chip nén ciin cir khoan 3 Diéu 30 Nghi dinh 47/2024/ND-CP ngay 15/5/2014
ciia Chinh phii thi tién bdi thwong, hd trg ddi véi phan dién tich dit dang tranh
chip dwoc chuyén vao Kho bac Nha nuée chd sau khi co quan nha nwéc c6 thim
quyén giai quyét xong thi tra cho ngudi cé quyén sir dung dit. Theo quyét dinh
phé duyét boi thwdong giai phéng mit bing do Hoi dong boi thwong, hd tro, tai
dinh cw Uy ban nhén din thi xi K, tinh Ha Tinh cung cép thi s6 tién boi thuwong
vé dit 1a 82.786.700 dong, bdi thwong ciy cdi va cong trinh trén dat 13 18.432.700
dong.

UBND phwong K, thi xi K, tinh Ha Tinh tai Cong vin sé 246/UBND-PCXD
ngay 15/8/2024, Cong vin sé 286/UBND-DCXD ngay 15/8/2024 va tai phién toa so
thdm, trinh bay: Thira dat dang tranh chip giira ba Lé Thi T véi ong Tran C va
ba Lé Thi D6 thudc thira dit so6 03 to ban d6 32 ban dd 371 véi dién tich theo ban
d6 1a 2778m?, loai dat BHK, mang tén C. Thwuar dat cé ngudn goc theo 16 khai
ciia cac hd lién ké 1a do gia dinh ba Lé Thi T sir dung vao muc dich nong nghiép
tir truée 01/7/2004, dén nim 2007 ban lai cho 6ng Tran Chuyén sit D vao muc
dich nong nghiép cho dén nay. Thira dit nay do ong Trin C la nguoi truc tiép sir
dung, 13 dat nong nghiép nén khong phai déng thué. Qua trinh sir dung, ngoai
kién nghi ciia ba Lé Thi T thi UBND phuwong K khong nhin dwec kién nghi caa
ho déan hay t6 chirc ndo. Thira dit khong cé gidy to phap 1y vé dat. Thira dit dang
tranh chip bi danh hwéng béi du an Pwong vanh dai phia Nam Khu K. Theo ban
do do dac thyce té phuc vu boi thwong, hd tro du 4n Pwong vanh dai phia Nam
Khu K thi thira dat c6 s6 thira 216 véi dién tich 3626,9m2 Vé ho so thira dat:
Thira dat chi cé so' d0 trich luc theo ban d6 dia chinh da dwoc phé duyét nim
2005 trén dia ban xa K, ghi tén C. UBND phuong K khong ro nguoi c6 tén C
trong ban do dia chinh va dng C theo ho so khéi kién c¢é phai 13 cing mdt nguoi
khong. Quan diém ciia UBND phuwong K vé yéu cau khéi kién ciia nguyén don:

Viéc mua ban dat giira hai hd, cac h da thong nhit viéc mua ban dat 1 c6 that,
nhung theo gidy to viét tay ctia hai ho khéng ré rang, khong dwgc co quan nha
nwée xac nhan vio, nhung cic bén déu thira nhan do6 la sy that. UBND phuwong
dé xuit hai gia dinh théa thuin viéc tranh chap ding theo quy dinh va dat theo
tinh nhin vin vé tinh lang nghia x6m, dé nghi Toa an giii quyét theo quy dinh
phap luat.

Nguwoi lam chirng la 6ng Nguyén Trong L2 tgi bin tw khai va tai phién toa
trinh bay: Khoang gin 20 nim truéc, ong Nguyén Trong L2 c6 lam chiéng cho

6


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C5%A9ng%20%C3%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C5%A9ng%20%C3%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh%20t%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Chuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Chuy%C3%AAn%20s%E1%BB%AD%20d%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Chuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C5%A9ng%20%C3%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20kinh%20t%E1%BA%BF%20V%C5%A9ng%20%C3%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20K%E1%BB%B3%20Th%E1%BB%8Bnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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ong Tran C va ba Lé Thi P6 mua dit cia éng Lé Ping C1 véi so tién 10.000.000
dong, da tra hai dot véi so tién 6.200.000 dong. Sau khi ban dit, éng Lé Ding C1
ban giao cho 6ng Trin C va ba Nguyén Thi D toan b dién tich dit nhung khong
do dac, trong dé khai hoang dwoc mét sé dit trong sin, con lai dat hoang trong
cAy va 03m cira ngd ra vio. Tuy nhién sau d6 anh P1 con éng T6 chiém dung 03m

dat cira ngé ra vao khong cho dng C sir dung nén ong C bio lai viéc nay véi ong
Lé Ding C1 nhung dng C1 khong giai quyét dwoce nén éng C1 di bao véi dng C
mua dat ciia 6ng Lé Vin H lam cira ngé ra vao véi so tién m&i mét 1a 1.420.000
dong. Do dé, sb tién 3.800.000 dong ma éng C tra thiéu cho éng Lé Ping C1 1a do
hai bén di théa thuiin dé 6ng Chuyén dung sé tién d6 mua dit cira ngé cia dng
Lé Vin H. Ong Nguyén Trong L2 thira nhan chit ky ciia dng trong Gidy ban dit
nim 2007 do ba Lé Thi T ndp cho Toa 4n 1a ciia ong. Tt cin giap ranh theo Gidy
ban dit nim 2007 la ding sw that, tuy nhién dién tich dat ban 06 sao véi gia
10.000.000 dong viét trong gidy ban dit 1a khong cé tai thoi diém ky gidy ban dat
nay.

Nguwoi lam chibng la éng Lé Minh D3 tgi bién ban ldy 16i khai trinh bay: Ong
thira nhan chir ky ciia ong trong Gidy ban dat nim 2007 do ba Lé Thi T ndp cho
Toa 4n la ciia 6ng. Ong khong con nhé gi vé ndi dung mua ban va tranh chap.

Nguwoi lam chirng la 6ng Nguyén Vin T3 tai bién ban ldy 1oi khai va tai phién
toa, trinh bay: Khoang nim 1997, 6ng Nguyén Vin T3 c6 1én khai hoang dat tai
vung kinh té méi nay 1a t6_dian phd T, phwong K, thi xd K, tinh Ha Tinh. Pén
nim 1999 thi 6ng Nguyén Vin T3 xiy dwng nha cira cw tri 6n dinh. Thoi diém
ong Nguyén Viin T3 1én khai hoang thi bd ciia ba Lé Thi T 1a 6ng Lé Ping C1 va
ba Lé Thi L da khai hoang, trong trot trén thira dat hi¢n nay dang tranh chép.

Qua trinh mua ban giira ba Lé Thi T véi 6ng Tran C va ba Nguyén Thi D, ong
Nguyén Vin T3 khong nim ré.

Nguwoi lam chieng la 6ng Lé Vin H tai bién ban ldy 1oi khai va tai phién toa,
trinh bay: Khoang nhirng nim 1990, 6ng Lé Viin H c6 1én khai hoang dit tai ving
kinh té méi nay 1a t6_din phd T, phuong K, thi xd K, tinh Ha Tinh. Thoi diém
ong L& Vin H 1én khai hoang thi b6 ciia ba Lé Thi T 1a éng Lé Ping C1 da khai
hoang, trong trot trén thira dat nay.

Tai Bién bin xem xét, thim dinh tai ché (do Téa dn cdp so tham ldp) va bién
bdan xem xét tham dinh tai ché bo sung (do Toa dn cdp phiic tham Ip) thé hién:
Thira dit tranh chip tai dia chi to dian phd T, phuwong K, thi xi K, tinh Ha Tinh
trén thwe dia c6 tong dién tich 3424,1m?, di bi thu hdi 1625,1m? 1am dwong vanh
dai phia Nam khu kinh té Viing Ang, con lai 1799m?. Dién tich dat con lai bi
dwong vanh dai phia Nam khu kinh té Viing Ang cit qua chia thanh 2 thira nhé
gom thira 251 dién tich 1622,7m? va thira 252 dién tich 176,3m? (Trén thuc dia
dién tich tong thé thira dat va phan dién tich bi thu hdi 1am dwong déu nhé hon so
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v6i trich luc do chinh 1y va chuyén vé vi tri ranh gi6i giai phéng mit bing phuc
vu giai phong mit bang dw 4n Pwong vanh dai phia Nam Khu K). Hién trang
thira dat khong c6 tranh chap véi cac hd lién ké. Trén thira dat c6 mot so cay tap
va khong c6 cong trinh xdy dung kién c6. Phia tiép giap véi dat ong P1 c6 01
muong thoat nwée, phin mot nira lIong mwong c6 chiéu rong khoang 80cm dwoc
ong C va ba T xac nhan la dién tich dat truée diy da dwoc ong C1 ban giao cho
ong C dé 1am 16i di nhung sau dé bi ong P1 1an chiém dao mwong thoat nwée. Tir
thira dat tranh chip dén dwong di c6 01 dai dat rong khoing 9.83m, dai khoing
57m bam doc theo bo mwong thoat nwée duwge ba T, ong C va ba H3 xac nhan la
dai dit 6ng C mua ciia vo chdng ba H3 — 6ng H dé 1am 16i di ra dwong.

Tai ban an so thAm s6 25/2024/DSST ngay 19/11/2024, TAND thi xa Ky Anh,
tinh Ha Tinh da quyét dinh:

Cin ctr khoan 3, khoan 9 DPiéu 26, Piém a khoan 1 DPiéu 35, Piém ¢ Khoan 1
Piéu 39, Pi¢u 91, Piéu 92, Piéu 93, Diéu 94, Diéu 97, Diéu 98, Diéu 147, Diéu 157,
Diéu 158, Diéu 165, Diéu 184, Khoin 1 Diéu 244, Diéu 266, Piéu 271, Diéu 273,
Diéu 280 ciia B§ luat té tung Dan su;

Cin cir Piéu 122, 128, 134, 137, khoan 2 Piéu 689 Bj ludt Dan sw 2005; Piéu
123, 129, 131, 274, B luat Dan sy 2015.

Cin ct Diéu 105, diém a khoan 1 Piéu 106, Piéu 107 Luit Dat dai 2003;
Picu 101, 166, 203 Luat Pat dai 2013; Piéu 136, 137 Luat Pat dai 2024; Nghi
quyét s6 02/2004/NQ-HPTP ngay 10 thing 8 nim 2004 cia Hoi dong tham phan
Toa an nhén dén tdi cao; Piém d Khoan 1 Piéu 12, Piém b khoin 3 Piéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy Ban Thuong vu Quoc hoi
quy dinh mtrc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1é phi Toa
an.

Tuyén xu:

1. Chép nhin yéu cau khéi kién ciia nguyén don ba Lé Thi T vé viéc: Tuyén
b6 hop ddng chuyén nhwong quyén sir dung dat doi voi thira dat co6 dién tich

3.422,1m? s6 251, t& ban d6 s6 32 tai TDP_T, phwong K, thi xd K nim 2007 giira
ba L& Thi T va éng Tran C 1 vé hiéu.

1.1. Bugc bi don 6ng Trin C va ba Nguyén Thi P phai cé nghia vu di doi
toan b cay cdi trén thira dit so 251, to ban dd s6 32 tai TDP T, phwong K, thi xa
K dé tra lai mit bang thira d4t cho nguyén don ba Lé Thi T.

1.2. Budc ba Lé Thi T phai tra cho éng Tran C va ba Nguyén Thi D s tién
122.528.000d (Mot tram hai muwoi hai trigu, nim tram hai mwoi tdm nghin dong
chdn).
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Ngay 26/11/2024, ong Tran C khang cao toan bd ban an so' thim, dé nghij
sira 4n so' thAm bac toan bd yéu ciu khéi kién cia ba Lé Thi T, cong nhin hop
dong chuyén nhwong quyén sir dung dat da ky giira ong Lé Ping C1 va dng Tran
C ¢6 hiéu lrc phap luat, cong nhan cho éng Trin C c6 quyén sir dung dat doi voi
thira dat tranh chip, vi Iy do an so thim chwa xem xét, danh gia diy da cac
chirng ctt ¢6 trong hd so vu an.

Tai phién toa phic thAm, éng Tran C tiép tuc giit nguyén ndi dung khing
c4o néu trén. Luit su biao vé quyén va lgi ich hop phap cho vo chéng dng Trin C
— ba Nguyén Thi P cho ring ba Lé Thi T khong cung cip dwoc bing chirng dé
chitng minh ngudn géc dit, khong cé gidy to tai liéu nao ching minh thira dit
tranh chip ding tén ong Lé Piang C1, ba Lé Thi L hodc ba Lé Thi T. Viéc ong Lé
Ping C1 va ba Lé Thi L ting cho ba Lé Thi T quyén sir dung dat néu cé that thi
ciing vo hiéu do vi pham diéu cAm ciia phap luit va khong dam bao vé mit hinh
thirc ciia hop dong ting cho quyén sir dung dit. Toa an ciAp so tham khéong lay 1oi
khai ba L1, khong dwa cac con ba T tham gia t6 tung 12 vi pham thi tuc to tung.
Vi vy, dé nghi Toa an cip phiic thim xem xét lai toan b ban 4n so' tham.

Ba Lé Thi T va nguwoi dai dién cia ba Lé Thi T 1a ong Ngo Ha G tranh luan
cho riang ong C biét rd ba T 13 ngudi c6 dat cin ban, ong C1 chi thay ba T ky hop
dong. Nhw viy c6 quan hop ddng chuyén quyén sir dung dat giira ba T va éng C
va hop dong nay chi dwoc théa thuin bing miéng, mit khac Khi thiét 1ap hop
dong ba T chua c6 gidy chirng nhin quyén sir dung dit, cho nén hop dong chuyén
quyén sir dung dit vo hiéu, dén nay ong C — ba P ciing chwa thanh toan da tién
mua dat. Do d6, dé nghi Toa 4n cap phuc giir nguyén bin an so' tham, tuyén bd
hop dong chuyén quyén sir dung dat théa thuin giira ba Lé Thi T va éng Tran C
vo hiéu, budc ong Tran C va ba Nguyén Thi P phai tra lai dat, ba T dong y tra lai
tién va boi thwong thiét hai phat sinh twong ng véi mire d6 15i ciia minh.

Ba Lé Thi L va ba Lé Thi P hoan toan dong y véi y kién tranh luin cia ba
Lé Thi T, khong c6 y kién gi thém.

Vi dai dién VKSND tinh Ha Tinh dé nghi Toa an cip phiic thim cin cir
khoan 1 Piéu 308, bac khang cao ciia 6ng C, giit nguyén ban 4n so' thAm, tuyén
b6 hop dong chuyén nhwong quyén sir dung dat théa thuin giira ba T va ong C v
hiéu, budc 6ng C va ba D phai tra lai thira dit di mua cho gia dinh ba T sau khi
khéu trir dién tich dit di bi thu hoi dé 1am dwong, budc ba T phai tra lai cho dng
C va ba P so tién ban dat da nhin va boi thwong thiét hai cho 6ng C va ba D
twong tng véi mirc dd 18i 60% ciia ba T 1am cho hop dong vo hiéu.

NHAN PINH CUA TOA AN:
Sau khi nghién ciru cac tai liéu trong hd so vu 4n, dwoc thim tra tai phién
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toa; can cir vao ket qua tranh tung tai phién toa, y kién cia ciac duwong suw va y
kién ctia nguwoi bao vé quyén va lgi ich hop phap cho dwong su, y kién cia vi dai
dién Vién kiém sat, Hgi dong xét xir nhan dinh:

[1]. Vé thii tuc té tung:

- Pay 1a vu an tranh chip hgp déng chuyén nhuwong quyén sir dung dit,
khong phai 1a vu an chia thira ké, vi vy khong can thiét phai triéu tap cic con
ctia ba Lé Thi T (tirc 12 nhitng ngudi thira ké ciia chdng ba T) tham gia t6 tung.
Poi v6i ba Lé Thi L1 Toa an cip so tham da triéu tap 1am viéc nhung ba L1 cé
biéu hién khéng binh thwong vé tam ly, khong tw minh khai bao, 1am viéc duoc,
sau d6 ba L1 nhiéu 1an khong cé mit theo gidy triéu tip ciia Toa 4n, cho nén Toa
an cip so thim gidi quyét vu 4n ving mit, khong c6 y kién cia ba L1 1a ding quy
dinh ciia phap luit t6 tung dan sw. Do d6, y kién ciia nguoi bio vé quyén va loi
ich hop phap ciia bi don cho rang Toa an cip so thim vi pham thi tuc t6 tung l1a
khong ¢ co s6.

- Tai phién toa phiic tham ving mit mdt s6 ngudi cé quyén loi, nghia vu lién
quan, nhung di dwoc Toa an cip phiic thAm triéu tip phién toa hop 1¢ dén lan
thir hai, ciin cit Piéu 296 Bo luit T tung din sw Toa 4n cip phic thim tién hanh
Xét Xir ving méit nhirg ngudi tham gia t6 tung nay.

[2]. Theo van ban tra loi cia UBND phwong K va loi khai caa cac cha s
dung dit lién ké hoic & gan thira dit ciing nhw 1o khai ciia cic thanh vién gia
dinh 6ng C1 — ba L thi thira dit tranh chap c6 ngudn goc 1a do vo chong éng C1 —
ba L khai hoang tao 1ap vao khoing nam 1980 va ting cho gia dinh ba T vao nam
2002. Pén thoi diém niam 2007 gia dinh ba T c6 hd khau tai xi K (nay la phuong
K), 1am nghé san xuit ndéng nghiép va dang truc tiép sir dung thira dat, thoi gian

sit dung lién tuc, ndi tiép viéc sit dung dat cia ong C1 — ba L tir trwéc ngay
15/10/1993, muc dich sir dung 1a dat ndong nghiép, thira dit sit dung khong cé
tranh chép, vi tri thira dit sir dung khong vi pham quy hoach sir dung dit. Béi
viy, gia dinh ba T cé di diéu kién dé dwgc cip gidy chirng nhin quyén sir dung
dat doi véi thira dat nay theo quy dinh tai khoan 3, khoin 4 Piéu 50 Luat dat dai
nim 2003, cung v6i d6 gia dinh ba T 1a ngudi c6 quyén dinh doat viéc mua ban
quyén sir dung thira dit, khong phai 6ng C1 13 nguoi c6 quyén dinh doat. (Tuy
nhién gia dinh ba T chwa ké khai diing Ky 1am thi tuc cAp gidy chirng nhin quyén
sir dung dit dé dwoc thuc hién cic quyén ciia chii sit dung dat).

[3]. Trong quan hé hgp dong mua ban dat, 6ng Tran C 1a bén mua dat dwoc
ong C va ba D thira nhén, éng C con thira nhin di ky vao gidy ban dat nim 2007
do ba T ndp cho Toa an. Con lai bén ban dat thi trong gidy ban dat cé ghi ré tén
bén ban la ba Lé Thi T, tai muc chir ky ctia bén bian mic du ong C1 ky thay
nhung ciing ky tén Lé Thi T, viéc ong C1 ky thay ba T dwgc ba T déng y. Nhw
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vy, bén ban dit 1a ba Lé Thi T, khong phai é6ng C1. Khi ky gidy ban dit éng C
dwong nhién nhin thy tén bén ban va chir ky bén ban trong gidy ban dat la ba Lé
Thi T nhung van ky, do d6 6ng C va ba D trinh bay éng C chi mua dit cia ong
C1, khong phai mua dit tir ba T 12 khong phi hop véi gidy ban dit nim 2007 ma
ong C da ky va khong ding véi thue té.

[4]. Mic du 6ng C 1a bén mua dat con ba T 13 bén ban dat nhung giira 6ng C
va ba T lai chwa gip g& truwe tiép ky két véi nhau vin bian mua ban (chuyén
nhwong) quyén sit dung dit nao, hai bén tiép nhan y chi ciia nhau va dat dwoc
théa thuin mua ban théng qua ngwoi trung gian 1a éng C1. Vi viy, hop dong mua
ban quyén sit dung dit giita ong C véi ba T 1a hop dong theo hinh thirc bing
miéng va khong dwoc ding ky chuyén quyén sir dung dat tai co' quan nha nwéc cé
tham quyén theo thii tuc ludt dinh, sau khi dwoc ban giao dat 6ng C, ba P khong
ding ky ké khai dé dwoc cip gidy chirng nhan quyén st dung dit, khong xay
dung cong trinh kién ¢ hoic trong ciy lwu nién trén dat, hop dong nay do dé vo
hiéu theo quy dinh tai khoan 2 Piéu 122, Piéu 134, khoan 2 Di¢u 689, Pi¢u 692 B
luat dan sy nim 2005, Piéu 127 Luit dit dai nim 2003 dwoc hwéng din tai Muc
II Tiéu muc 2 doan 2.3 Nghi quyét s6 02/2004/NQ-HPTP ngay 10/08/2004 ciia Hoi
dong Tham phan Toa 4n nhan dan T6i cao. Péi voi gidy ban diat nim 2007 ma ba
T ndp cho Toa an, ndi dung khong diy di, khong dwoc cong chirng hoic ching
thure, ciing khong dwoc ding ky chuyén quyén sir dung dat tai co quan nha nuéc
¢6 thAm quyén theo thi tuc luat dinh, chir ky bén ban la do 6ng C1 gia mao chir
ky ciia ba T, cho nén gidy ban dit nay ciing vo hiéu theo ciac quy dinh néu trén.
Tuy nhién gidy ban dit nay c6 gia tri 1am ching cit chitng minh quan hé hop
dong mua ban dat bing miéng giira ba T va ong C.

[5]. Ngoai ra, tai thoi diém thiét 1ap hop dong mua ban dit, ba T chwa cé
gidy chimg nhin quyén sir dung dat, sau khi dwoc ban giao dat ong C, ba P
khong ding ky ké khai dé dwoc cip gidy chirng nhan quyén sit dung dit, khong
xdy dung cong trinh Kkién ¢ hoic trong cdy luu nién. Theo quy dinh tai diém b
khoan 1 Piéu 122, Piéu 128 Bo luit din sy nim 2005, Piéu 15, diém a khoan 1
Diéu 106 Luat dit dai nim 2003 dwoc hwéng din tai Muc II Tiéu muc 2 doan 2.3
Nghi quyét s6 02/2004/NQ-HPTP ngay 10/08/2004 ciia Hoi dong Thim phin Toa
an nhan dan Téi cao thi hop dong mua ban dét giira ba T va éng C con v6 hiéu do
vi pham diéu cAm cia phap luét.

[6]. Ba T va ong C déu c6 16i 1am cho hop dong mua ban dat vo hiéu, trong
d6 16i chit yéu 12 do ba T, 15i thir yéu 13 do 6ng C. Toa an cip so thim xac dinh 15i
ba T 60%, 16i ng C 40% la phu hop.

[7]. Gi4 ban ban dau théa thuin la 10.000.000 dong va ong C da thanh toan
6.200.000 dong, ndi dung nay dwgc Ba T, ong C va ba D théng nhit xic nhén.
Ong C va ba D con trinh bay sau dé éng C1 da dong y giam gia xudng con
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6.200.000 ddng vi thira dat bi ngudi khac 14n chiém 16i di, nhw vy coi nhuw éng C
di thanh toan diy di. Tuy nhién, dng C va D khong dwa ra dwge biang chirng nao
dé chirng minh c6 sy thoéa thuin giam gia, mit khac néu cé viée 6ng C1 ddng y
giam gia ma khong c6 sw nhit tri ciia ba T thi su théa thuin giam gia cia éng C1
ciing khong c6 gia tri phap Iy vi ba T méi 1a ngudi cé6 quyén quyét dinh gia ban,
khong phai éng C1 13 nguoi c6 quyén quyét dinh gia ban. Do d6, 16i trinh bay cia
ong C va ba P cho rang dng C da thanh toan xong tién mua dat khong dwoc chip
nhan.

[8]. Tir nhitng phén tich néu trén, Toa an cip phic thim thiy riang Toa an
cAp so thAm di quyét dinh tuyén b hop dong mua ban dat giira ba T va éng C v
hiéu va cin ct diéu 137 B) luat dan sw nim 2005 budc éng C cung ba P phai tra
lai ba T thira dat da mua va cho phép ba T dwoc huéng khoin tién dén bu dién
tich dit bi thu hoi; budc ba T phai tra lai ong C (va ba D) s6 tién ban dat da nhan
(thdéng qua dng C1); budc ba T phai bdi thuong cho dng C (va ba D) 60% thiét
hai phat sinh do hop dong vé hiéu (tirc 12 60% khoan chénh l1éch giira gia thi
truwong cia thira dit tai thoi diém xét xir so' thAm véi gia mua ban da théa thuin
truée diy); cho phép ong C va ba T dwoe huéng hoa loi (so tién boi thuwong cay
c6i va cong trinh trén dat) 1a ding din. Vi vy, ciin cir khoan 1 Piéu 308 Bj luat
t6 tung déan s, Toa 4n cAp phiic thim giir nguyén ban 4n so thim.

[9]. Tuy nhién, quyét dinh ciia ban 4n so' thim ghi nhin dién tich thira dat
ong C — ba P phai tra lai cho ba T khong ding véi két qua do dac trén thue dia
khi xem xét thim dinh tai chd, khong khiu trir dién tich dat da bi thu hdi trong
thira dat tra lai, tinh toan khong ding gia tri thira dat tai thoi diém xét xir so
thAm (do ghi nhén sai dién tich thira dit) din dén tinh toin khong dung so tién ba
T phai bdi thwong cho dng C — ba P. Mic du phin nhén dinh ciia ban an di danh
gia ba T dwoc nhin tién dén bu ddi voi dién tich dat bi thu hdi, ong chuyén va ba
D dwoc nhan tién dén bu ddi véi cdy cdi, cong trinh trén dit nhung quyét dinh
ciia ban 4an lai khong néu cu thé ndi dung nay. Piy la nhung sai s6t do tinh toan
s0 liéu va ky ning trinh bay ban 4n, din dén quyét dinh ciia ban 4n c6 sai s6t vé
dién tich dat va s tién boi thwong, ndi dung quyét dinh céia ban an so' thim
khong cu thé rd rang, dé gay hiéu 1am va kho thi hanh. D6 d6, ban an phic thim
dinh chinh lai cac s6 liéu bi sai s6t va diéu chinh cach tuyén an dé quyét dinh ban
an dwoc rd rang, dé thi hanh, cu thé nhu sau:

* Pinh chinh sd liéu:

- Dién tich thira dit ong C va ba D phai tra lai cho ba T 1a 3424,1m?, khiu
trir 1625,1m? da bi thu hoi 1am dwong vanh dai phia Nam khu kinh té V, con lai
1799m2. Dién tich dat con lai bi dwong vanh dai phia Nam khu kinh té Viing Ang
ciit qua chia thanh 2 thira nhé gom thira 251 dién tich 1622,7m? va thira 252 dién
tich 176,3m? (C6 so' d0 kém theo).
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- Gi4 thi trudng ciia thira dit tranh chip tai thoi diém xét xir so' tham la:
3424,1m? x don gia dat 50.600 dong/m? = 173.259.460 dong. S6 tién ba T phai boi
thwong cho éng C va ba P 1a 60% x (173.259.460 dong — 10.000.000 dong) = 97.
955,700 dong.

* Piéu chinh cich tuyén 4n: Giao cho ba T dwgc nhéin sb tién dén bu vé dat,
ong C va ba P dwoc nhin sb tién dén bui vé cay cbi va cong trinh trén dat (Khong
giao cho ba T dwec nhin tién dén bu vé cAy cdi va cong trinh trén dit sau dé
chuyén lai cho dng C va ba P nhw cach tuyén trong an so tham).

[10]. Ong C va ba D 13 ngudi cao tudi, dwoe mién an phi din sy phic thim.

Cic quyét dinh khac ciia ban 4n so tham khong bi khang c4o, khang nghi ¢é
hi¢u lwe thi hanh.

Vi cdc Ié trén quyét:
QUYET PINH

Cin ctr: Khoin 1 Piéu 308 B luit to tung dan sy khong chap nhin khang
cio ciia ong Tran C, giit nguyén bin 4n so tham sé 25/2024/HSST ngay
19/11/2024 ctia TAND thi xa Ky Anh, tinh Ha Tinh

Cin cii: Piéu 15, khoan 3, khoin 4 Piéu 50, diém a khoan 1 Diéu 106, Picu
127 Luat dat dai nim 2003 dwoc hwéng din tai Muc IT Tiéu muc 2 doan 2.3 Nghi
quyét s6 02/2004/NQ-HPTP ngay 10/08/2004 ciia Hoi dong Tham phan Toa an
nhan din Toi cao, diém b khoan 1, khoin 2 Piéu 122, Piéu 128, Piéu 134, Picu
137, khoan 2 Piéu 689, Piéu 692 B luit dian sw nim 2005

Piém d Khoin 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy Ban Thuong vu Quéc hdi quy dinh mirc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va 1€ phi Toa an.

Xir:

- Tuyén bd hop dong chuyén nhwong quyén sir dung dat théa thuin bing
miéng thong qua ngudi trung gian 1a 6ng Lé Ping C1 thiét 1ap giira bén ban la ba
Lé Thi T, bén mua 1a éng Tran C vo hiéu va Gidy ban dat nim 2007 do ong Lé
Ding C1 gia mao chir ky ciia ba Lé Thi T dé ky két véi ong Tran C vo hi¢u.

- Budc ong Tran C va ba Nguyén Thi D phai tra lai cho ba Lé Thi T thira dat
s6 32 to ban d0 s6 3 ban dd 371 tai khu vue P, phwong K, thi xi K, tinh Ha Tinh
(tire 12 thira s6 216 trich luc do chinh 1y va chuyén vé vi tri ranh gi6i giai phéng
mit bing phuc vu gidi phéng mit bang dw 4n Pwong vanh dai phia Nam Khu
kinh té V), dién tich thira dat trén thwe dia 13 3424,1m?, nhung khau trir mot
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phén 1625,1m? da bij thu héi lam dwong vanh dai phia Nam khu kinh té V, con lai
1799m?. Dién tich dit con lai bi dwong vanh dai phia Nam khu kinh té Viing Ang
cit qua chia thanh 2 thira nhé gom thira 251 dién tich 1622,7m? va thira 252 dién
tich 176,3m? Kich thwéc, vi tri dién tich dat phai tra lai theo nhu trong so do
kem theo ban an nay.

- Ba L& Thi T con dwgc nhén s tién boi thuwong dién tich dat bi thu hoi 1a
82.786.700 dong (T7 muwoi hai triéu bay trim tim sau nghin bay trim dong) tai
Hoi dong bdi thwong, hd tro, tai dinh cw Uy ban nhin dén thi xi K, tinh Ha Tinh.

- Budc ba L& Thi T phai tra lai cho éng Tran C va ba Nguyén Thi D sé tién
ban dat da nhén 12 6.200.000 dong (Sau triéu hai trim nghin dong).

- Budc ba Lé Thi T phai boi thwong thiét hai cho 6ng Trin C va ba Nguyén
Thi D 97. 955.700 dong (Chin muoi bay triéu chin trim nim lim nghin biy trim
dong).

Tong cong ba Lé Thi T phai thanh toan cho 6ng Trin C va ba Nguyén Thi P
104.155.700 dong (Mot tram linh bon triéu mot trim nim lim nghin bay trim
dong).

Ong Tran C va ba Nguyén Thi P con dwoe nhén so tién dén bu vé cay cdi va
cong trinh trén dat 1a 18.432.700 dong (Mwoi tam triéu bon trim ba mwoi hai
nghin bay trim dong) tai Hoi dong boi thwong, hd trog, tii dinh cwr Uy ban nhén
dan thi xa K, tinh Ha Tinh.

Mién 4n phi din su phiic thim cho dng Tran C va ba Nguyén Thi P.

Cic quyét dinh khac ciia ban 4n so thim khéong c6 khang cao, khang nghi cé
hiéu e ké tir ngay tuyén an so' tham.

Ban an phic thAm c6 hiéu lie ké tir ngay tuyén an

Noi nhan: TM. HQI PONG XET XU SO THAM
- VKS tinh Ha Tinh; Tham phan - Chii toa phién toa

- TAND, VKSND, Chi cuc THADS
so' thAm;

- Cac duong su;

- Luu HO so; VP-TA.
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