TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH THANH DPoc lap — Tu do — Hanh phic
THANH PHO CAN THO

Bén 4n s6: 93/2024/DS-ST
Ngay: 25-9-2024
V/v tranh chép hop ddng tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VINH THANH, THANH PHO CAN THO

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Anh Pao.

Cdc Hoi tham nhan dan:

1. Ba Poan Son LAm;

2. Ong Ng6 Hoang Ba.

- Thw ky phién toa: Ong Nguyén Vin Thach— Thu ky Toa 4n nhan dan
huyén Vinh Thanh, thanh phé Can Tho.

- Dai dién Vién kiém sdt nhan din huyén Vinh Thanh, thanh pho Can
Tho tham gia phién toa: Ong Nguyén Tién L&- Kiém st vién.

Ngay 25 thang 9 nam 2024 tai tru s¢ Toa an nhan dan huyén Vinh Thanh,
thanh ph Can Tho xét xir so thAm cong khai vu an thu 1y sb: 138/2024/TLST-DS
ngay 24 thang 6 nim 2024 vé tranh chap hop dong tin dung theo Quyét dinh dua
vu 4n ra xét xir s6: 110/2024/QDXX-ST ngay 26 thang 8 nam 2024 giita cac duong
su:

1. Nguyén don: Ngan hang thuong mai c¢6 phan K.

Dia chi: S6 D duong P, phuong V, thanh phd R, tinh Kién Giang.

Nguoi dai dién theo phap luat: Ong Tran Ngoc M- Tong Giam déc.

Nguoi dai dién theo ty quyén: Ong Pao Trung G- Giam dbc xtr Iy ng Khu
vuc - Phong xtr Iy ng- Ngan hang TMCP K. C6 mat.

2. Bi don: Ong Poan Minh H, sinh ndm 1983. Ving mit.

Dia chi: ép P, thi trdn T, huyén V, thanh phé Can Tho.

NOI DUNG VU AN:

Tai don khoi kién va qud trinh gidi quyét vu dn nguyén don Ngan hang
thuong mai ¢6 phan K ¢é dai dién theo 11y quyén éng Tran Xuan T trinh bay va yéu
cau gidi quyét nhir sau: Ngan hang thuong mai c6 phan K (viét tit 13 Ngan hang


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2040-42-44%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Thanh%20V%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long:%3C/b%3E%20%C4%90%C3%A0o%20Trung%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Minh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20Qu%E1%BB%9Bi%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20Qu%E1%BB%9Bi%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long

K) c6 cho 6ng Poan Minh H vay tién bang hinh thirc theo Hop dong sir dung thé
tin dung Qudc té K1 sd: 40048309000040 ngay 05/11/2018. Theo d6 thé vay tin
dung han muc 1a 50.000.0004d, thoi han vay 1a 36 thang, 1ai suét vay trong han la
22%/mam, muc dich vay tiéu dung. Hinh thtrc vay tin chap khong co tai san dam
bao. Tir khi vay dén nay bi don c6 tra gbc va lai nhung khong dung theo thoi han
quy dinh. Mic du, phia Ngan hang K di thong bao nhic nhé nhiéu 1an nhung bi
don van khong thuc hién, vi pham nghia vu tra ng nén Ngan hang K khéi kién yéu
cau Toa an giai quyét budc bi don co trach nhiém tra cho Ngan hang K tong sb tién
1a 76.605.883d. Trong d6, no gbc 22.809.551d, no 1ai 53.796.332d tinh dén ngay
25/9/2024 cung tién 13i phat sinh tir ngdy 26/9/2024 cho dén khi tra xong no theo
141 suat cua Hop dong tin dung thé vay ma bi don da ky két vai Ngan hang K.

Bi don 6ng Poan Minh H d3 duoc Toda an tridu tap hop 1é nhiéu lan nhung
déu vang mit khong tham gia t6 tung.

Tai phién toa hém nay: Nguyén don van giit nguyén yéu cau khoi kién. Bi
don vang mat tai phién toa lan thir 2 khong rd 1y do.

Pai dién Vién kiém sdt nhdn déan huyén Vinh Thanh phat biéu y kién: Vé viéc
tuan theo phap luat t6 tung trong qua trinh giai quyét vu 4n ctia Tham phéan, Hoi
dong xét xir, Thu ky; viéc chap hanh phap luat cia ngudi tham gia t6 tung dan su
tir khi thu 1y vu 4n va tai phién toa hom nay la dung theo quy dinh phép luat, dong
thoi phat biéu quan diém giai quyét vu an nhu sau: Can ¢ vao tai liéu, ching ctr
ma Toa an thu thap dugc da chung minh dugc bi don c6 vay tién va hién van con
ng cua Ngan hang K nén dé nghi Hoi dong xét xtr chap nhan yéu cau khai kién cia
nguyén don, budc bi don 6ng Poan Minh H ¢é trach nhiém tra cho Ngan hang K
s6 tién ng gdc 22.809.551d, no 13i 53.796.3324 tinh dén ngay 25/9/2024 clng tién
141 phat sinh tir ngay 26/9/2024 cho dén khi tra xong ng cho Ngan hang K.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duoc tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat va thim quyén giai quyét: Nguyén don Ngan hang
TMCP K khoi kién yéu cau bi don 6ng Poan Minh H phai c¢6 trach nhiém thanh
toan goc va lai theo Hop dong thé tin dung da ky, do 6ng H khong c6 dang ky kinh
doanh nén 14 vu 4n dan sy, quan hé phéap luat 1a tranh chap hop dong tin dung. Bi
don 6ng Poan Minh H c6 noi cu tru tai ép P, thi trdn T, huyén V, thanh phé Can
Tho nén thudc thim quyén giai quyét ciia Toa an nhan dan huyén Vinh Thanh,
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thanh phé Can Tho can ct vao cac Diéu 26, 35 va 39 cta Bo luat T6 tung dan su
nam 2015.

[1.2] V& viéc ving mit cua cac duong su: Bi don 6ng Poan Minh H d3 duogc
Toa 4n tong dat hop 1¢ dén 1an thir hai nhung van vang mit tai phién toa, ciing
khong c6 can cur cho viée Véng mit cta bi don 1a do su kién bat kha khang hoac tré
ngai khach quan nén cén cur cac Diéu 227 va Piéu 228 B9 luat T tung dan sy ndm
2015 tién hanh xét xir ving mat bi don 1a phu hop.

[2] V& ndi dung vu an: Ngay 05/11/2018 Ngan hang K va éng Poan Minh H
c6 ky hop dong vay thé tin dung trén tinh than ty nguyén, thoa thuén giita hai bén
dap (mg day du cac diéu kién vé hinh thic, ndi dung cua hop dong nén day 14 hop
d6ng hop phap dugc phap luat thira nhan va bao vé. Tir khi vay dén nay bi don di
khong thuc hién ding thoéa thuan trong hop dong vé viéc tra gbc va 13i theo dung
thoi han. Ngan hang K da nhiéu lan lam viéc, thong bao nhac nho bang vin ban co
chir ky ho va tén Poan Minh H x4c nhan con ng nhung dén nay 6ng H van khong
thue hién trd no nhu cam két. Nay Ngan hang K yéu cau bi don c6 nghia vu tra
tong so tién no goc, no 1i phat sinh theo hop dong vay thé tin dung cho dén khi tra
xong ng. Bi don dng Poan Minh H di duoc Toa an triéu tap hop 1é dé giai quyét
vu 4n nhiéu lan nhung van ving mat khong c6 1y do cho thiy bi don ¢6 tinh trén
tranh, kéo dai thoi gian tra ng. Nguyén don da cung cp day du cac tai liéu, chimg
ctr dé ching minh cho yéu cau khéi kién cta minh. Do d6, nhan thay yéu cau doi
no vay ctia nguyén don 13 c6 co s¢ chap nhan. Budc bi don 6ng Poan Minh H phai
c6 nghia vu tra cho nguyén don Ngan hang K tong sd tién 76.605.883d, trong d6
ng goc 22.809.551, no 13i 53.796.332d dong tinh dén ngay 25/9/2024 cung tién 1ai
phat sinh tir ngay 26/9/2024 cho dén khi tra xong no.

[3] V& an phi dan sy so thim: Bi don phai chiu an phi dan sy so thdm c6 gia
ngach trén s6 tién phai tra cho nguyén don. Nguyén don duoc nhan lai so tién tam
ung an phi da nop.

[4] Xét dé nghi cta Vién kiém sét 1a pht hop v6i quy dinh phép ludt nén chap
nhan.

Vi cac lé trén,

QUYET PINH:

Cin ct vao: Cac Dicu 26, 35, 39, 147, 227, 228 va Dicu 273 ctia B luat T6
tung dan sy nam 2015;

Diéu 348 va Diéu 351 ctia Bo luat Dan sy nam 2015;

Diéu 91 va Piéu 95 cua Luat Céc td chuc tin dung ndm 2017;
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Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cia Uy Ban thudng vu
Quéc hoi.

Tuyén xir: Chap nhin yéu ciu khoi kién cta nguyén don Ngan hang Thuong
mai c¢6 phan K d6i véi bi don 6ng Poan Minh H.

1. Budc 6ng Poan Minh H phai c¢6 trach nhiém thanh toan cho Ngan hang
Thuong mai c¢b phan K tng sd tién 76.605.883 ddng (Bdy muoi sdu triéu sdu tram
1é ndm ngan tém tram tdm muoi ba dong). Trong d6, ng gbc 13 22.809.551 dong va
53.796.332 dong no l4i.

Ong Poan Minh H con phai tiép tuc tra 1ai tir ngay 26/9/2024 cho dén khi tra
xong ng theo murc 13i suat dugc ky két theo hop dong sir dung Thé tin dung Qudc
té K1 s6 40048309000040 ngay 05/11/2018 da ky.

2. Vé an phi: Ong Poan Minh H phai chiu 3.830.000 dong (Ba triéu tam triam
ba mwoi ngan dong) an phi dan sy so tham.

Hoan tra lai cho Ngan hang Thuong mai c6 phan K 1.745.000 dong (mét triéu
bay tram bon mueoi ldm ngan dong) tién tam Gng an phi theo Bién lai thu tam Gng
an phi, 1& phi Toa an s6: 0007067 ngay 30/5/2024 ctia Chi Cyc Thi hanh an dan su
huyén Vinh Thanh, thanh ph6 Can Tho.

4. V& quyén khang cao: Puong sy c6 mit tai phién toa dugc quyén khang cao
trong thoi han 15 ngay ké tir ngay tuyén an, duong sy vang mit tai phién toa dugc
quyén khang céo trong thoi han 15 ngay tinh tir ngay nhan dugc ban an hoic ban
an dugc tong dat hop 18.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
ddn sy thi ngueoi dwoc thi hanh dn ddn sw, ngwoi phdi thi hanh dn ddn sw c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi
cwdng ché thi hanh an theo quy dinh tai cic Diéu 6,7,7a,7b va 9 Ludt Thi hanh én
dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi

hanh an dan su.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TAND TP. Can Tho; 0'
- VKSND huyén Vinh Thanh; Tham phan — Chu toa phién toa
- Chi cuc THADS huyén Vinh Thanh;
- Céc duong su;
- Luu hd so vu an.
Huynh Thi Anh Dao
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