TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Sb: 175/2024/DS-PT

Ngay: 23 - 4 - 2024

V/v: Tranh chép vé thira ké tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Voi thanh phd‘n Hoi déng xét xu phuc tham gém co:

Théam phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Nguyén Trong Poan;

Ong Nguyén Tién Diing.

- Thu ky phién toa: Ba Ha Lé Giang, Thu ky Toa an nhan dén cap cao tai
Ha Noi.

- Pai dién Vién kiém sdt nhén din cip cao tai Ha N§i tham gia phién
toa: Ba Pham Thi Minh Hai, Kiém s4t vién.

Ngay 23 thang 4 ndm 2024, tai tru s¢, Toa an nhan dan cép cao tai Ha No1
mo phién toa xét xir phuc tham cong khai vu an dan su thu 1y s6 179/2023TLPT-
DS ngay 08 thang 5 nam 2023 vé viéc “Tranh chip vé thira ké tai san”.

Do c6 khang céo ctia nguyén don, bi don va ngudi c6 quyén loi, nghia vu
lién quan ddi v6i Ban an dan su so tham sé 54/2022/DS-ST ngay 16 thang 9 nam
2022 ctia Toa 4n nhan dan thanh phd Hai Phong. Theo Quyét dinh dwa vu an ra
xét xtr s6 4033/2024/QP-PT ngay 02 thang 4 nim 2024 giira cac duong su:

- Nguyén don: Ba D6 Thi C, sinh ndam 1956; noi cu tra: Thon C, x& T,
huyén K, thanh ph Hai Phong; ving mat.

Nguoi dai dién theo uy quyén: Anh HO Xuan B (con trai ba C), sinh nim
1995; noi cu tr: Thon C, xa T, huyén K, thanh phé Hai Phong; c6 mat.

- Bi don: Ong P Vin L, sinh nim 1969 va ba Ngoé Thi N, sinh nim
1970; noi cu tr: Thon C, xa T, huyén K, thanh phé Hai Phong; déu co mit

Nguoi dai dién theo iy quyén ciia éng L: Ba Ngd Thi N, sinh nam 1970
(vo ong L); noi cu tra: Thon C, xa T, huyén K, thanh phé Hai Phong; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho éng L: Ba Pang Thi Minh
L1, trg gitip vién phap 1y thudc Trung tdm Tro gitp phap 1y, S& Tu phap thanh
phé Hai Phong; c6 mat.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan:

+ Ba B4 Thi H, sinh nam 1960; noi cu tra: T6 dan phd K, phuong S, quan
H, thanh phd Hai Phong; c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho ba Pé Thi H: Ong Bui Dt
H1, sinh nam 1984, cong tac tai Phong Luat Kinh té thuoc V; dia chi BT,
phuong P, quan H, thanh phé Ha Noi; c6 mat.

+ Ba Do Thi H2 (da chét ndm 2016). Ngudi ké thira quyén va nghia vu t6
tung: Anh Nguyén Cong T, sinh nim 1981 (con trai ba H2); noi cu tra: Thén C,
xa T, huyén K, thanh ph6 Hai Phong; vang mit.
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+ Anh D6 Tuén L2, sinh nam 1992 va chi Nguyén Thi Thuy L3, sinh nam
1992; dia chi: Thén C, xa T, huyén K, thanh phd Hai Phong; vang mit.

+ Anh D6 Van H3, sinh nam 1994; dia chi: Thon C, xa T, huyén K, thanh
phd Hai Phong; vang mat

+ Uy ban nhéan dén huyén K, thanh phd Hai Phong; dia chi tru sé: Thi trdn
N, huyén K, thanh phd Hai Phong; ving mat.

+ Ngéan hang N2;

Nguoi dai dién hop phap: Ba Pham Thi Lan A, chirc vu: Giam doc Ngan
hang N2 - Chi nhanh quin B; vang mit.

- Ngwoi khang cdo: Ba D6 Thi C, 6ng P Vin L, ba B Thi H.

NOI DUNG VU AN:

- Theo Pon khdi kién dé ngay 13/9/2021 va cdc bién ban ldy 1oi khai, bdan
tw khai, nguyén don la ba D6 Thi C trinh bay:

B6 ctia ba 1a cu Bd Van P1 chét ngay 08/7/2005, me cia ba 1a cy Nguyén
Thi H4, chét nam 1998. Hai cu sinh duoc 03 nguoi con gai gém cac ba DO Thi
H2, B4 Thi C, B4 Thi H. Ba B4 Thi H2 da chét nim 2016, c6 chong 1a ong
Nguyén Hong B da chét nam 2004, 6ng ba c6 mot ngudi con trai 1a anh Nguyén
Cong T. Do cu Db Vin D1 va cu Nguyén Thi H4 khong c6 con trai nén da nhan
6ng D6 Vin L 1am con nudi tir khi 6ng L con nhd.

Di san cta hai cu dé lai gom dién tich dat tho cu 1.327m? dat ¢ tai thon C,
xa T, huyén K, thanh phé Hai Phong thudc thira s6 08 to ban dd sb 02 va tai san
gan lién voi dat 1a can nha mai ngoi, dién tich khoang 50m? cung khu phy. Dién
tich dat nong nghiép (dat 03) 1a 1.662m2 Cac di san trén hién do vo chong 6ng
Po Vin L va ba Ngo Thi N quan 1y, sir dung.

Do cac chi em khong thé théng nhét phan chia khdi di san thira ké cua bd
me dé lai, nén ngay 28/3/2021, ba da lam don gui Uy ban nhan dan (UBND) xa
T dé giai quyét. Qua viéc hoa giai, ong L, ba N c6 duara Glay uy quyén dugc su
dung toan bd di san néu trén dé o va lam noi tho cang do bd me dé lai. Luc do
ba moi biét UBND huyén K di cip Gidy ching nhan quyén st dung dat
(GCNQSDD) cho ong L, ba N. Hién, ong L, ba N da pha khu phu nha ci, tu ¥
tach thira, phan 16 xay nha. Ba cho rang: UBND huyén K cap Gidy chumg nhén
quyén str dung dat cho ong L, ba N khi chua c6 sy dong ¥ cua cac dong thira ké,
trong do c6 ba 1a vi pham phap luat, xam pham quyén va loi ich hop phap cua ba
nén da khot kién va yéu cau Toa an giai quyét cac noi dung sau:

1. Huy Gidy chung nhan quyén st dung dat sé AL 283318 do UBND
huyén K cap ngay 23/12/2006 mang tén ong Do Vin L va ba Ngo Thi N tai thira
s6 48, to ban d6 s6 02, dién tich 1.327m? tai thén C, xa T, huyén K.

2. Chia di san thira ké 1a 1.327m? dit ¢ va tai san trén dat da duogc cap
Gidy ching nhan quyén st dung dat néu trén thanh 05 phan bang nhau, trong d6
01 phan dé lam noi thd cliing va 1.662m? dat nong nghiép ciia bé me ba khi chét
dé lai theo quy dinh cua phap luat.

Tai phién hop cong khai chig cir va hoa giai, ba C dé nghi vé cach thuc
phan chia di san nhu sau: Toan bd dién tich dat tranh chap (bao gém ca dat ¢ va
dat nong nghiép) duogc chia 1am 05 phan: 04 chi em mdi ngudi mot phan, con 01
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phan 1am noi tho ~cung va dung tén ca 05 chi em. bé nghi Toa an chia bang hién
vat khong chia bang gié trj theo két qua dinh gia va tham dinh tai cho va khong
y€u céu chia tai san trén dat. Qua trinh Toa an cap so tham giai quyet vu an, ba
Pd Thi C c¢6 don xin rat mot phan yéu cau khoi kién, khong y€u cau chia di san
thira ké 1a dién tich dat nong nghlep nita va chi yéu cau chia dién tich dat tho cu.

- Bi don la ong Do Vin L va nguoi dai dién hop phadp cia ong L la ba Ngo
Thi N (vo’ ong L) thong nhat trinh bay: Ong ba théng nhat vé nam sinh, nim mat
ctia cy D6 Vin D1, cu Nguyén Thi H4 va quan hé huyét thong trong gia dinh.
Ong L dugc hai cu nhén nudi vao ndm 1970. Khi con sdng, hai cu c6 dién tich dat
& 12 850m? thudc thira s6 08, to ban dd s6 02 tai thén C, xa T, huyén K, thanh phd
Hai Phong va dién tich dat nong nghiép (dat 03) lién ké véi dién tich dat & khoang
hon 4 sao Béc bo (hon 1.440m?) dugc Hop tac xa chia cho ho gia dinh vao nam
1991, khi do6 chi ¢6 cu B1, 02 vo chéng ong ba va 02 con trai cua 6ng ba. Dién
tich dat dugc ghi nhan trong S6 muc ké va Ban do giai thira cta xa. Cac chi em
6ng L sinh ra va 16n 1én trén dién tich dat tho cu 1a 850m?, sau d6 truong thanh di
thoat ly & noi khac. Nam 1997, cu H4 cat ho khau cua ong Pd Vian L dé tu dong
thué, con cu c6 ho khau riéng. Nam 1998 cu H4 chét, dén nim 2005 cu D1 chét.
Cu D1 ¢6 dé lai di chuc v6i noi dung 1a dé lai nha dat cho hai vo chong 6ng ba va
cac con cua Ong ba, cé truong ho, em trai ciia cu va con gai truong la ba H2 ky
ngay 10/6/2004 va chi ghi hon 500m? nhung thyc chat 13 hon 800m? vi cu D1 noi
ghi nhu vdy 1a dé do tién ndp thué. Nam 2006 vo chdéng ba di duoc cip
GCNQSDD. Cu B Vin P1 va cu Nguyén Thi H4 x4y lai nha tir nim 1986, dén
nam 1991 ba vé 1am dau, nim 2017 vg chbng ong ba chi sura sang lai hét khoang
80 tricu dong, khong ai ¢ y kién phan déi. Vo chong ong ba la nguoi o cung voi
cu P1 cho dén khi cu D1 chét, di thuc hién nghia vu dong thué sir dung dét cho
Nha nudc tir nim 1997 cho dén nay. Ngay 23/12/2006, vo chdng éng ba dugc
UBND huyén K cap GCNQSDD dbi véi dién tich dat ¢ 1a 1.327m? tai thira dat sd
48, to ban d6 02, dja chi tai Thén C, xa T, huyén K, thanh phé Hai Phong. Su
thay doi vé dién tich dat ¢ tir 850m? thanh 1.327m? 1a do dién tich 850m? 1a dién
tich duogc ghi nhan trong s6 muc ké va ban d6 giai thira naim 1980, con dién tich
1.327m? 1a dién tich do khi UBND x3 do dac lai da do thém mdot phan dién tich
dat do vo chéng ong ba vuot 1ap thém dugc.

Khi lam thi tuc cap GCNQSDD, vo chong 6ng ba khong hoi ¥ kién cua
cac chi em vi cho r@ing dat da duge bd me tang cho vo chéng ong ba 1Ol va viéc
lam thua tuc xin cép GCNQSDD 1a do UBND xa va huyén tién hanh, vo chéng
ong ba khong nim rd. Viéc UBND huyén K cap GCNQSDD s6 AL 283318 tai
thira 48 to ban d6 02, dién tich 1.327m? tai thén C, x4 T, huyén K, thanh phd Hai
Phong dung tén vo chdng 6ng ba vao ngay 23/12/2006 13 hoan toan hop phép,
dua trén di chtc cua cu P1 trude khi mat dé lai. Viée cép GCNQSDD cac anh chi
em trong gia dinh déu biét va ciing biét viéc bo me da cho hai vo chong dién tich
dat néu trén. Vi vay khong c¢6 co s¢ phan chia di san thira ké ctia cac cu cho céac
thira ké theo yéu cau cua ba B Thi C.

Vo chong 6ng ba c6 02 con chung: B4 Tuan L2, sinh nim 1992 va B
Vin H3, sinh ndm 1994. Hién trén dién tich dat néi trén, c6 vo chong ong ba va
vo chong con trai 1a anh B3 Tuan L2 va vo 1a Nguyén Thi Thuy L3, sinh nim
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1992, ¢6 01 con con nhé cung sinh song. Anh P& Van H3, sinh nam 1994 (chua
1ap gia dinh) ciing & cing vo chong anh L3

Vi véy, vo chong ong ba khong ddng ¥ véi yéu cau khai kién yéu cau huy
GCNQSDBD va chia thira ké ctia ba B Thi C.

- Ba P46 Thi H trinh bay: Théng nhit véi trinh bay cta 6ng DS Van L va
ba Ngo6 Thi N va bd sung: B me ba sinh dugc 03 con gai 1a ba BS Thi H2 (da
chét) co con 1a Nguyén Cong T, ba Do Thi C va ba DS Thi H, bd me ba khong
c6 con trai nén nhan ong P& Van L vé nudi tir nam 1969, dén nam 1991 ong L
ldy vo va & trén dat tir d6 dén nay. Pén nam 2004, bd cua ba viét gidy cho con
trai, con dau va cho 02 chau dat co trudong ho 1a chau BS Québc C1, em trai cua
cu la B6 Vin N1 va con gai truong 1a ba H2 ky ngay 10/6/2004.

Sau khi b ctia ba 1ap xong glay iy quyén méi noi cho ba biét di cho dat
cho vo chong em trai 1a L va N. B ciia ba xdy nha nam 1986 dén 1991 em trai
ba la L 1dy vo va ¢ cung trén dat voi bé me ba. BPén nam 2017, vo chbng ong L,
ba N sira lai nha ba c6 biét va dong ¥ nhung ciing khong c6 diéu kién hd trg nén
vo chong 6ng L, ba N tu vay tién stra. Cuing nim 2017, vo chong em ba va cac
con xdy m&i cin nha khoang 100m?, khi xay nha ba co biét va khong co v kién
gi. Ba khong dong v voi yéu cau khoi kién cua nguyén don va khong dong y
chia thira ké dién tich dat bd me ba dé lai. Vo chong em trai ba 1a S Van L va
Ngb Thi N di dugc cap GCNQSDD dung quy dinh ciia phap luat va khong dong
¥ yéu cau khoi kién ctia nguyén don. Truong hop phéi phan chia thira ké thi ba
cho 6ng L dugc hudng phan cua ba.

- Nguoi co quyén loi, nghia vu lién quan la anh Nguyen Cong T (con trai
ba D6 Thi H2 (dad chét) trinh bay: Khi ong ba ngoai con sdng da viét gidy to
giao thua dat nay cho vo chong ong L va cac con ong L, ba N. Khi me¢ anh con
séng, me anh ciing ludn dong tinh viéc ong ba ngoai da cho vo chong 6ng L
thira dat nay. Anh ciing duoc me anh néi 6ng L da sinh song on dinh trén thira
dat nay voi 6ng ba ngoai tir nam 1969 cho t6i nay. Ong L xay dung gia dinh voi
ba N vao nam 1991, tir 46 vo chong 6ng L va cac con van sinh séng 6n dinh va
xay nha ctra trén dat nay ma khong ai c0 y kién phan doi hay tranh chap gl. Ong
L, ba N da thuc hién day du nghia vu tai chinh voi Nha nude va duge cap giay
ching nhén quyén st dung dat. Anh khang dinh thira dat va tai san trén dat
thudc quyen sO htru, str dung hop phap cua 6ng L, ba N va cac con. Anh khong
lién quan dén thira dt nay va phan ddi viéc chia thira ké. Phan di san néu duogc
hudng anh nhuong cho 6ng L, ba N.

- Ngan hang N2 trinh bay: Ngay 23/3/2018, Ngan hang N2 - Chi nhanh
quan b co ky Hop ddng tin dung sé 2122-LAV-201800169 v6i ba Ngo Thi N.
Ba N co6 vay sd tién 1a 250 triéu dong. Muyc dich vay 1a thanh toan chi phi sira
chita nha ¢ tai thon C, xa T, huyén K, thanh pho Hai Phong. Thoi han vay 1a 60
thang ké tir ngay 27/3/2018. Tai san thé chap dé dam bao cho khoan vay la
quyén st dung dién tich dat 1 327m tai thon C, xa T, huyén K, thanh phd Hai
Phong thudc thira s6 48 t0 ban do s6 02 cung toan bo tai san dé, dang va s€ hinh
thanh trong tuong lai gan lién v6i quyén st dung dat. Gidy chirng nhan quyen st
dung dit mang tén 6ng P Van L va ba Ngoé Thi N. Hop dong thé chap sb
122.2018/HPTC ngay 23/3/2018 do Van phong C2 chung nhan va da dugc dang
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ky thé chap tai Van phong dang ky dat dai chi nhanh huyén K. Du ng hién nay
1a ng gbc 33.680.000 dong. Hop dong tin dung va Hop ddng thé chap duoc ky
theo ding trinh tu thu tuc quy dinh cua Ngan hang va quy dinh cta phap luat.
Dé nghj Toa an g1a1 quyét dam bao quyen loi cho Ngan hang.

- Tai ligu xac minh tai chinh quyén dia phuong thé hién: Theo SO Muc ké
dugc lap trude ngay 18/12/1980, trang s6 116, s6 thua 08, to ban d6 02 thé hién.
Dién tich dit 850m?% dung tén cu D4 Vin D1. Ngudn gbc dat co tir nhitng nim
1973. Ban dau do cu H4 va cu P1 quan ly, st dung, sau khi hai cy chét thi con
nuoi cua hai cy 1a 6ng P4 Vin L quan 1y, sir dung va di dugc cip gidy chimg
nhan quyen sir dung dat ngay 23/12/2006 v6i dién tich 1.327m?. Dién tich tdng
1én so véi s6 muc ké 1a do gia dinh san lap ao va rudng sau lién ké tao 1ap nén.
Gia dinh ong L st dung dat 6n dinh dén thang 3/2021 thi xay ra tranh chap.
Trude do, cu Pl cling c6 1ap van ban di chic dé lai cho con nudi 1a B3 Van L
2/3 thira dat = 350m?, con lai 1/3 = 170m? dé lam dat thd cling.

Ngoai dat thd cu noi trén, hai cu con dugc Nha nudc cap dat nong nghiép
theo Nghi dinh 64 nim 1994. Toan bo dién tich dat nong nghiép cua hd gia dinh
Ong L quan ly, su dung, dén nam 2003 - 2004 don dién, doi thira thanh dat ruong
lién ké dat tho cu cua hai cy, di¢n tich dat bao nhiéu thi dja phuong khong nam
dugc do cac ho san xuat nong nghiép tu thoa thuan khi chuyén doi. Trong qua
trinh quan 1y dét dai tai dia phuong, gia dinh 6ng L dang quan ly dat tho cu va
dat nong nghiép lién ké nhiéu nim qua, 6n dinh khong c6 tranh chdp méc gidi
d6i véi cac ho lién ké.

- Két qua xem xét, tham dinh tai ché va dinh gid tai san nhw sau: Dién
tich dat & thuc té 1a 1.226,7m? x 12.000.000 dong/1m? = 14.720.400.000 ddng.
Dién tich dat nudi trong thuy san (ao): 1.054,6m? x 80.000 dong/Im? =
84.368.000 dong. Gia tri tai san trén dat 1a 506.163.000 dong.

Tai Ban 4n dan sy so thdm s6 54/2022/DSST ngay 16/9/2022 ciia Toa an
nhan dan thanh phé Hai Phong da quyet dinh:

1. Chdp nhdn mét phan yéu cau khoi kién cua nguyen don:

Chia di san thira ké doi véi dién tich dat 850m? thudc thira s6 48, to ban
d6 s6 02 tai thon C, xd T, huyén K, thanh phé Hdi Phong:

Giao ba DS Thi C quan 1y, sir dung dién tich 70,83m? ddt thudc thira sé
thira s6 48, to ban do s6 02 tai thén C, xa T, huyén K, thanh phé Hai Phong bao
g5m cacméc 5, 5.6, 6 (Vi tri, kich thuoc co so do6 kém theo Ban an).

Giao dng D6 Vin L va bA Ngé Thi N qudn Iy s dung dién tich dat
779,17m? theo do dac thuc té la 1155,87m? thudc thira s6 48, to ban d6 s6 02 tai
thon C, xa T, huyén K, thanh phé Hai Phong bao gém cdc méc 6, 5°, 4, 3, 3",
16°, 16, 15, 14, 13, 12, 11, 10, 9, 8, 7, 7" (Vi tri, kich thudc co so do kém theo
Ban an).

Ba D6 Thi C ¢é quyén sir dung ngé di hién éng L, ba N dang sir dung dé
di ra duwong xom.

2. Chdp nhdn yéu cau cia nguyén don: Hiy Gidy chitng nhdn quyén sie
dung ddt s6 AL 283318 tai thira s6 48, to ban dé sé 02, dién tich 1327m? tai
thén C, xa T, huyén K mang tén dng D6 Vin L va ba Ngé Thi N do UBND huyén
K cap ngay 23/12/2006.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20La,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20La,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y

Cdc duong sw co trach nhi¢m lien hé voi co quan co tham quyén dé cap
gidy chitng nhdn quyén sir dung ddt theo quy dinh cua phap ludt.

3. Dinh chi gidi quyét ndi dung yéu cau khoi kién chia dién tich 1.662m?
ddt néng nghiép.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong béo quyén
khang céo theo quy dinh ctia phap luat.

- Ngay 29/9/2022, nguyén don ba D6 Thi C khang céo toan bd ban 4n.

- Ngay 30/9/2022, bi don 6ng DS Van L va ngudi co6 quyén loi, nghia vu
lien quan 1a ba D& Thi H khang céo, dé nghi toa 4n cip phuc thim khong chap
nhan toan bd yéu cau khoi kién cua ba DS Thi H.

Tai phién toa phuc tham:

- Cac duong su khong thoéa thuan dugc voi nhau vé viéc giai quyét vu an;

- Nguyén don gitt nguyén yéu cau khoi kién; nhimg nguoi khang céo giit
nguyén nodi dung khang cdo. Cac duong su khong xuat trinh thém chimg c, tai
li¢u, yéu cau nao méi.

- Ong L, ba N giit nguyén quan diém trinh bay tai cip so tham, dé nghi
Hoi dong xét xir sira ban an so tham theo hudng bac toan bo yéu cau khoi kién
cua nguyén don.

- Ba H théng nhéat véi quan diém cua 6ng L, ba N va c6 quan diém
nhuong ky phan thira ké cta minh cho vg chong 6 ong L, ba N.

- Dai dién theo uy quyen ciia ba C 1a anh HO6 Xuan D giir nguyén quan
diém trinh bay tai cip so tham, dé nghi Hoi dong xét xir stta mot phan ban an so
tham theo hudéng xac dinh di san thura ké cua cu P1, cu H4 1a dién tich 1327m?
va chia di san thira ké theo phap luat. Ngoai ra, vo chdong 6ng L ba N phai co
nghia vy thanh toan cho ba C s tién ba C da thanh toan tra cho Ngan hang do
6ng L ba N vay 13 33.984.504 dong. Khong yéu cau giai quyét vé sb tién thim
dinh, dinh giad ma ba C da nop.

- Nguoi bao vé quyén va loi ich hop phap cua ong L va ba H ciing c6
quan diém: Cu D1 va cu H4 nhan nudi ong L tr nhé vo1 muc dich sau nay cé
nguoi chim soc, thd cing. Cu P1 di c6 vin ban ting cho vo chong ong L ba N
1a su thuc, thé hién ding nguyén vong cua hai cu. Vi vay, tda an cép so tham
chia thira ké phan dién tich dat 425m? cua cu H4 1a khong phu hop. Viée cép
Gidy chting nhan quyén si dung dat cia Uy ban nhan dan huyén K cho vo
chong 6ng L bél N la dung thu tyc, trinh ty, cong khai nén khong dbng tinh v&i
viée toa an cap so tham huy GCNQSDD cua ong L, ba N; khong dong tinh voi
yéu cau ctiia ba C va nguoi dai dién theo uy quyén cua ba C vé€ viéc yeu cau vo
chong ong L ba N phai c¢6 nghia vu thanh toan sd tién ba C di thanh toan tra cho
Ngan hang ma dng L ba N vay 1a 33.984.504 dong vi ong L ba N khong nho.
Chi co can ctr xac dinh dién tich dat ¢ cta hai cu 1a 850m? chu khong phai
1.327m? nhu nguyén don yéu cau. Dé nghi Hoi dong xét xtr ap dung An 1¢ s6 03
cua Ho1i d6ng tham phan Toa an nhan dan t6i cao dé sura ban an so tham, xac 1ap
quyén sir dung dat cho vo chong 6ng L ba N, bac yéu cau khoi kién cua ba C.

- Pai dién Vién kiém sat nhan dan cp cao tai Ha Noi c6 quan diém:

+ Khéng céo ctia cac duong su hop 1¢; nhitng nguoi tién hanh t6 tung va
tham gia tb tung da thuc hién dung cac quy dinh cua B9 luat T tung dan su.
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+ Xét khang cao ctia ba C vé viéc yéu cau vo chong ong L ba N phai c6
nghia vu thanh toan sb tién ba C di thanh toan tra cho Ngan hang ma ong L ba
N vay la 33.984.504 dé)ng 1 c6 can ci; Ban an so thim c6 nhan dinh nhung lai
danh quyén khoi kién cho ba C bang vu an khac 1a khong phu hop, thiéu triét dé.

+ C6 can ctr xac dinh dién tich 850m? 1a di san cta cu D1 va cu H4. Cu
H4 chét khong c6 di chiic. Cu D1 trong “Gidy chuyén quyén” chi dinh doat cho
vo chdng ong L ba N 2/3 dién tich dat 1a 350m?, 1/3 dién tich dit con lai twong
duong v6i 170m? 1am noi thd cing nhung do cac duong sy khong thong nhat
nén can nhap vao phan di san ciia cu H4 dé chia thira ké theo phap luat. Pé nghi
Hoi ddng xét xtr khong chap nhan khang céo cta éng L, ba H, chdp nhan khang
cdo cua ba C, stra ban 4an so tham, nhap 170m? dét 12 noi tho cung dé chia di san
cua cu H4, budc ba N tra lai 33.984.504 dé)ng cho ba C.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching cur ¢6 trong ho so vu an da dugc
xem x¢ét tai phién toa va can cir két qua tranh tung, Hoi dong xét xir nhan dinh:

[1] Sau khi xét xir so tham: nguyén don ba DS Thi C, bi don 6ng D6 Vin
L va nguoi c6 quyén loi, nghia vu lién quan 1a ba B Thi H c6 don khang céo
d6i voi ban 4n so tham. Xét thay don khang cdo ctia ho ¢6 ndi dung va hinh thirc
phtt hop, trong thoi han, da ndp tién tam tng an phi phiic thim theo quy dinh tai
cac Picu 271, 272, 273, 276 Bo luat To tung dan su nén khang cdo hop 1& va
duogc giai quyét theo trinh ty phtic tham.

[2] Tai phién toa phuc tham, Toa an nhan dan cap cao tai Ha Noi da triéu
tap hop 1¢ cac duong sy. Nguyén don Vang mat nhung da c6 nguoi dai dién theo
uy quyén tham gia phién toa; mot s0 ngudi cd quyén loi, nghia vu lién quan
trong vu an da duoc triéu tap hop 1€ dén 1an tha 2 nhung Vang mat khong co 1y
do, hodc da c6 van ban dé nghi duogc Vang mat tai phién toa. Do d6, Ho1 déng
x¢&t XUr can cir quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Ha Noi
va quy dinh tai Diéu 296 B0 luat T6 tung dan su dé xét xir vu an vang mit ho.

[3] Toa an cap so tham xac dinh ding vé quan h¢ phap luat tranh chéap can
giai quyét trong vu an, giai quyét vu an ding tham quyén, xac dinh dung thoi
hi¢u va da cac duong su trong vu an theo quy dinh tai khoan 5 Piéu 26, khoan 4
Piéu 34, diém a khoan 1 Diéu 37 ctia Bo luat T6 tung dan sy, Diéu 623 cia Bo
luat Déan sy; Diéu 32 Luat T6 tung hanh chinh.

[4] Xeét khang cao cua cac duong su:

[4.1] Vé ngudn goc dat va di san thira ké: Cac duong su déu thira nhén
nguén goc dién tich dt tranh chap 1a cua cu P1 va cy H4 dé lai. Toa an cap SO
tham d3 tién hanh xac minh tai chinh quyén dja phuwong thé hién: Theo S6 Muc
ké duoc 1ap trude ngay 18/12/1980, trang s6 116, sd thira 08, to ban dd 02 thé
hién: Dién tich dat 850m? , dimg tén cu Pd Vin D1. Ngudn gbe dat co tir nim
1973. Qua trinh st dung ban dau do cu H4 va cu P1 quan 1y, su dung, sau do
con nuodi hai cu 1a ong P4 Vian L quan 1y, sir dung va di duoc cap g1ay ching
nhan quyén s dung dat ngay 23/12/2006 véi dién tich dat 1.327m? Két qua
tham dinh va dinh gia xac dinh: Dién tich dat ¢ thuc t& 1a 1.226,7m? X
12.000.000 d6ng/01m? = 14.720.400.000 dong. Dién tich dat nudi trong thiy san
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(a0): 1.054,6m? x 80.000 dong/01m? = 84.368.000 dong. Gia tri tai san trén dat
1a 506.163.000 dong. Dién tich dat & ting 1én so v6i S6 muc ké 1a do sau nay
trong qué trinh sir dung, 6ng L ba N san 14p ao va rudng sdu lién ké tao ldp nén
va dd duoc chinh quyén dia phuong xac nhan. Vi vy, Toa an cip so thAm xéc
dinh 14 di san thtra ké cua cu Bl va cu H4 1a dién tich 850m? dit & 1a ¢6 can c.

[4.2] Xét Glay uy quyen su dyng tai san nha va vuon dat lap ngay
10/6/2004 (viét tat: Gidy uy quyén): Gidy uy quyén ¢ noi dung “7oi D6 Vin Pl
sinh tra quan C, T, K, Hai Phong, lam gidy uy quyén sir dung tai san nhir sau:
Hién nay t6i di 78 tuoi, hién c6 520m? ddt ¢, 1 nha trén 2 gian 24 m?, nha trude
3 gian 18m? dd cii vi gia yéu khong tu sira dwoc nén viét gidy nay ban giao lai
cho con trai B4 Van L, con dau Ngé Thi N va hai chau D6 Van H5 va D6 Vin
H6. Sau ndy t6i 6 ménh nao céc con cdc chdu can cir gidy nay ma sir dung hai
phan ba dién tich la 350m% mot phan ba la 170m? d@é sir dung vao tho ciing cdc
cu”. Gidy uy quyén néu trén co chir ky ctia truong toc 1a B Qudc Cl, chir ky
ctia em trai cu P1 12 cy D6 Vin N1 va con gai ca cia cu D1 1a ba D6 Thi H2.
Cac duong su xac nhan: Pd Vin HS, D6 Vin H6 1a tén cac cu trudc day hay
goi, tén thuc té 1a B4 Van L4 va Do Vén H3 (con cua 6ng L, ba N). Ong C1, cu
N1 x4c nhan c6 viéc cu D1 viét glay uy quyén véi ndi dung néu trén. Ba H Ia
mot trong cac dong thira ké con song cting xac nhan c6 dugce nghe cu D1 noi vé
“Giay ty quyén” néu trén. Ba B4 Thi H2 di chét xong con trai ba H2 1a anh
Nguyén Cong T xac nhan khi con sdng cu D1 da ¢ gidy uy quyén cho dat vo
chong ong L, ba N. Nhu véy, ¢6 can cir xac dinh khi con song cu D1 da co Gidy
uy quyén v6i ban chat 1a dinh doat cho vo chong ong L, ba N mot phan dién tich
dat cua cyu D1 va cu H4.

[4.3] Vé dién va hang thtra ké: Nam 1998, cu H4 mét, nhitng nguoi dugce
huong thira ké cua cu H4 bao gdbm: Cu D1, ba H2, ba C, ba H, éng L. Khi cu
D1 chét, nhitg ngudi duoc hudng thira ké cta cu D1 bao gom: ba H2, ba C, ba
H, dng L. Hién nay, ba H2 da chét, chong ba H2 ciing da chét, ba H2 chi c6 mot
nguoi con duy nhat 1a anh Nguyén Cong T sinh nam 1981, do d6 anh T duoc
hudng phan di san thira ké cua ba H2.

[4.4] V& viéc dinh doat va di san thira ké:

[4.4.1] Dién tich dat tranh chép 850m? 12 tai san chung cta cy D1 va cu
H4. Do d6, mdi cu c6 quyén dinh doat 850m? : 2 = 425m? Cu H4 da chét, khong
dé lai di chtic nén 425m? dit & thudc di san cia cu s& duoc chia theo phap luat
cho nhitng nguoi thudc hang thira ké thir nhat ctia cu H4 theo phap luat, gdm 05
nguoi: Cu B1, ba H2, ba C, ba H, dng L. Do ba H2 da chét, chong ba H2 ciing
da chét, ba H2 c6 mot ngudi con duy nhét 1a anh T, nén anh T duoc hudng phan
di san thira ké ma ba H2 duoc huong. Cu P1 chi c6 quyén dinh doat d6i véi %
dién tich dat tranh chap 1a phan tai san cta cu trong khdi tai san chung voi cu H4
va phan di san thira ké ma cu D1 dugc hudng tir cu H4, twong tmg véi: 425m? +
(425m? : 6) = 510m?,

[4.4.2] Theo Gidy uy quyén sir dung nha dat ngay 10/6/2004 c6 ndi dung:

“Téi P6 Van P1 sinh trd quan C, T, K, Hai Phong, lam gzay uy quyen sir dung
tai san nhw sau: Hién nay t6i da 78 tudi, hien co 520m? dat 6, 1 nha trén 2 gian
24 M2 nha tride 3 gian 18m? da cii vi gia yéu khong tu sira doc nén viét gidy
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nay ban giao lai cho con trai P6 Van L, con dau Ngé Thi N va hai chau Dé Vin
H5 va Bé Van H6. Sau nay téi ¢é ménh nao cdc con cdc chdu cdn cir gidy nay
ma st dung hai phan ba dién tich la 350m% mét phan ba la 170m? dé sir dung
vao tho ciing cdc cu”. Dién tich cu da dinh doat 520m? cling Xép xi voi dién tich
510m2ma cu c6 quyén. Nhu vy, cu D1 di dinh doat cho vo chdng 6ng L va ba
N 2/3 dién tich, twong duong vé&i: (510m? : 3) X 2 = 340m?; dién tich con lai
510m? - 340m? = 170m?, cu P1 dinh doat dé st dung lam dit tho cing nhung
do cu khong chi dinh 1 ai [a nguoi st dung cho viéc tho cung, 6ng L cling chua
xdy dung nha tho trén dét, cac duong sy khong théng nhat nén s& gop vao dién
tich dat 1a di san thira ké ctia cu H4 dé chia thira ké cho cac duong sy. Quan
diém cua ong L, ba N cho riang cu D1 noi voi vo chéng ong ba vé vige chi dinh
doat hon 500m? it hon dién tich thuc té 1a dé giam thué chuyen quyén s dung
dat khong c6 chtng cr chimg minh, khong phu hop voi thyc té va quy dinh cua
phap luét boi trong truong hop cha me cho con quyén su dung dat thi dugc mlen
thué chuyén quyén st dung dat theo quy dinh tai khoan 5 Piéu 3 Nghi dinh s6
19/2000/ND-CP ngay 08/6/2000 quy dinh chi tiét vé viéc chi tlet thi hanh Luat
Thué chuyen quyén st dung dat va Luat stra doi, bd sung mot sé diéu cua Luat
Thué chuyén quyén st dung dat.

[4.4.3] Nhu vay, di san 1a quyén sir dung dat & caa cu H4 va phan con lai
cua cu DI sau khi dinh doat cho dng L, ba N con lai 1a: 425m? + (510m? -
340m?) = 595m2. Do 6ng L 1a ngudi sinh séng trén dién tich dat tranh chap tur
bé, vo chong 6ng L, ba N c6 cong sirc trong viéc bao quan, ton tao nén khi phan
chia di san cua cu H4 va D1, Hoi déng x€t xur s€ trich cong suc cho vo chéng
6ng L ba N tuong tmg v6i 01 sudt thira ké theo phéap luat. Ghi nhan sy tu nguyén
ciia ba H va anh T trong viéc ting cho phan di san thira ké ma ho duoc hudng
cho 6ng L, ba N. Theo d6, phan di san ctia cu H4 va cu P1 s& duoc chia thanh
05 phan: 595m? : 5 = 119m?. Ba C dugc huéng mot phan bang 119m? Ong L,
ba N duoc huong phan cy P1 di cho, phan cong stic twong tng 01 suat thira ké,
cong voi phan cua anh T, ba H cho twong Gmg 02 suat thira ké va phan 6ng L
dugc huong thira ké tong cong 1a: 850m? - 119m? = 731m?,

[5] Dién tich dat trong GCNQSDP da dugc thé chap & Ngan hang N2 Chi
nhanh quan b dé dam bao cho khoan vay 250 tri¢u déng cua ba N. Du no dén
thoi diém trude khi xét xir ca goc va lai 1a 33.984.504 dong Qua trinh giai quyet
vu an, ba C la nguyén don da thanh toan toan bo khoan tién néu trén dé lay Gidy
ching nhan quyén st dung dat vé. Nhu vay, khoan vay trén da dugc tat toan
xong. Ngan hang cling khang dinh s& tra lai Glay chtng nhan quyén str dung dat
cho ngudi da thé chap tai san. Toa an cap so tham khong xem xet giai quyét va
xac dinh nguyén don, bi don c6 quyén yéu cau giai quyét bang vu an khac 1a
chua phu hop va khong triét dé. Do d6 can budc éng L, ba N c6 nghia vu thanh
toan cho ba C sd tién nay. Mat khéac, dién tich dat tranh chip 10n, ¢ thé chia
hién vat bang dat va xét dicu kién hoan canh thuc té clia gia dinh 6ng L, ba N
(Ong L 13 nguoi duoc hudng tro cap xa hoi) thi néu chia cho ba C ky phan thira
ké tuong tmg véi gia tri sé kho khan khi thi hanh an. Do do Hoi dong xét xur
xem xét chia cho ba C dugc huong bang quyén st dung dat. Cac duong su co
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc

trach nhiém lién hé véi co quan c6 tham quyén de cap gidy chtng nhan quyen
st dung dt theo quy dinh cua phap luat theo quyet dinh cua Ban 4n phuc tham.

[6] Xét yeu cau cua ba C vé viéc yéu cau huy GCNQSDD do UBND
huyén K cap ngay 23/12/2006 cho ong L, ba N: Hd so cip gidy chimg nhan
quyén su dung dat duoc 1ap sau khi cu H4 va cu D1 chét, khong c6 van ban thé
hién sy théng nhit ciia cac dong thira ké cua cu D1 va cu H4 vé viéc dong ¥ de
vo chong ong L, ba N ding tén trén GCNQSDD. Nhu viy, viée cap
GCNQSDBt cho 6ng L, ba N 1 khong dang quy dinh ciia phap lut vé quan Iy
dat dai. Do d6 Toa an cép so tham da quyét dinh huy GCNQSDP cap cho ong L,
ba N 1a dung phap luat.

[7] D01 v6i yéu cau chia thira ké dién tich dat nong nghiép: Nguyen don
da rat yéu cau nén Toa 4n cap so tham da dinh chi giai quyét véi ndi dung khoi
kién nay la phu hop.

[8] Vé chi phi tham dinh, dinh gia tai san: Nguyén don da ndp chi phi xem
xét tham dinh tai chd va dinh gia tai san va khong yéu cau nén Hoi dong xét xir
khong xem xét, giai quyét.

[9] V& 4n phi dan sy so thAm, phtc thim: Do ba B4 Thi C, ba B4 Thi H 14
nguoi cao tudi, ong P Vin L 1a nguoi dugc hudng tro cip xa hoi, nén can cir
diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 caa Uy ban Thuong vu Qudc hoi, cac duong su duoc mién an phi dan
su so tham theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308, Piéu 309 B luat T tung dén suy.

Chép nhan khang cao ctua ba DS Thi C; khong chap nhan khang cdo cua
6ng P& Van L va ba B3 Thi H. Sira Ban an dan su so thim s 54/2022/DSST
ngay 16 thang 9 nam 2022 cta Toa an nhan dan thanh phé Hai Phong nhu sau:

Can ct khodn 5 Diéu 26, Diéu 34, Dicu 147, Dicu 244, Dicu 227, Dicu
228, 273 cua Bo ludt TH tung dén sy; cac Dicu 611, 612, 613, 618, 623, 649, 651
cua Bo luat Dan sy nam 2015.

1. Chap nhan mét phan yéu cau khoi kién ciia nguyén don vé viéc chia di
san thira ké. Chia di sn thira ké d6i véi dién tich dat & 850m? thudc thira s6 48,
to ban do s6 02 tai thén C, x& T, huyén K, thanh phd Hai Ph(‘)ng nhu sau:

1.1. Giao ba DS Thi C quan 1y, st dung dién tich 119m? dét thudc thura sO
48, t0 ban d6 s6 02 tai thon C, xa T, huyén K, thanh phd Hai Phong bao gom cac
mdc 5, 5°,7°,7, 6,5 (vi tri, kich thudc c6 so d6 kém theo Ban an c6 bao gom 16i
dira du(mg xOm).

1.2. Ghi nhan su ty nguyén cua ba H va anh T trong viéc ting cho phan di
san thira ké ma ho duoc huong cho 6ng L, ba N. Giao 6ng B Vian L va ba Ngb
Thi N quéan 1y st dung dién tich dat & con lai thudc di san thira ké 1a 731m?
trong do co: Phan duoc cu P1 dinh doat cho vo chéng ong va cac con; phﬁn ong
dugc huong thira ké cua cu D1, cu H4; phan di san thira ké dugc ba H, anh T
tang cho, gia tri cong stc cua vo chong va phan dién tich dat thuc té gia dinh
ong L vuot 1ap thém (1.226,7m? - 850m? = 376,7m?) nhu di nhan dinh, thudc
thira dat so 48, to ban d6 sb 02 tai thon C, xa T, huyén K, thanh phd Hai Phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20La,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ki%E1%BA%BFn%20Thi%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20S%E1%BB%9F%20D%E1%BA%A7u,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20La,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ki%E1%BA%BFn%20Thi%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20S%E1%BB%9F%20D%E1%BA%A7u,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20La,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20Ho%C3%A0n,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

bao gdm cac méc 1,2,3,4,5,7°,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 1 (vi tri,
kich thudc ¢6 so dd kém theo Ban an).

1.3. Cac duong sy c6 trach nhiém lién hé vdi co quan c6 tham quyén dé
cap gidy ching nhan quyen st dung dit theo quy dinh ctia phap luat.

2. Chap nhan yéu cau cua nguyén don ba D6 Thi C: Huy Gidy chung
nhan quyén st dung dat s AL 283318 tai thira s6 48, to ban dd s6 02, dién tich
1.327m? tai thon C, xa T, huyén K mang tén 6ng D6 Vin L va ba Ngd Thi N do
UBND huyén K cép ngay 23/12/2006.

3. Pinh chi giai quyét noi dung yéu cu khdi kién ctia ba DS Thi C vé viée
chia dién tich 1.662m? dat nong nghiép.

4. Budc 6ng D6 Vin L, ba Ngo Thi N c6 nghia vu thanh toan cho ba Do
Thi C sb tién 33.984.504 dong ba C di tat toan khoan vay cho ba N tai Ngan
hang N2, Chi nhanh quan b.

5.Vé chi phi xem x¢ét tham dinh tai chd va dinh gia tai san: Nguyén don
khong yéu cau nén Hoi dong xet xur khong xem xét, giai quyét.

6. V& an phi: Ba B Thi C, ba B Thi H, 6ng Pd Vin L dugc mién an phi
dan su so tham, an phi dan su phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Piéu 7 va Piéu 9
Luat Thi hanh an dan sy; thot hi€u thi hanh an duogc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c¢6 hiéu luc phap luat.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cac duong su; . THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi; (D 5 ky)

- VKSND TP Hai Phong;

- TAND TP Hai Phong 5

- Cuc THADS TP Hai Phong; Nguyén Hai Thanh

- Luu: H) so vu an, HCTP.
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