TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BAO THANG Doc 1ap — Tu do — Hanh phiic
TINH LAO CAI

Ban 4n sb: 27/2019/HNGD-ST.
Ngay 10/9/2019. o
VIV “Ly hon, tranh chap vé nuéi con”.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO THANG, TiNH LAO CAI

Thanh phén hdi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ong Bui Ngoc Thanh.

Cdc Hoi tham nhan dan:

1. Ong Pb Ngoc Son;

2. Ong Nguyén Céng Chiéu.

Thu ky phién toa: Ong Ngb Hoang Tung — Thu ky, Toa an nhan dan huyén
Bao Thang, tinh Lao Cai.

Ngay 10 thang 9 nam 2019 tai Tru s& Toa an nhan dan huyén Bao Thang,
tinh Lao Cai, xét xtr so thim cong khai vu an thu 1y sb: 198/2019/TLST-HNGD,
ngay 22 thang 7 nam 2019 vé viéc “Ly hén, tranh chdp vé nuéi con” theo Quyét
dinh dua vy 4n ra xét xtr s6: 30/2019/QDXXST-HNGD, ngay 28 thang 8 nam 2019
gilra cac duong su:

1. Nguyén don: Chi Ly Thi L- Sinh nam 1982.

Dia chi: T6 29, phuong B, thanh phé L, tinh Lao Cai.

2. Bi don: Anh Chao Van P - Sinh nam 1981.

Dia chi: Thon B, xa B, huyén B, tinh Lao Cai.

NQI DUNG VU AN:

Tai don khoi kién dé ngay 19 thang 7 nam 2019 va trong qua trinh giai quyét
vu an ciing nhu tqi phién toa, nguyén don chi Ly Thi L trinh bdy: Chi va anh Chao
Van P tu nguyén vé chung sdng voi nhau tir thang 10/1998, duoc hai bén gia dinh
t6 chic cudi hoi theo phong tuc tdp quan cua dija phuong, khong ding ky két hon
tai co quan nha nude ¢ tham quyén theo quy dinh cta phap luat. Sau khi vé chung
song, chi Ly Thi Lva anh Chao Vin P séng hoa thuan dén dau nam 2014 thi phat
sinh mau thuan, nguyén nhan la do chi Ly Thi Lva anh Chao Van P bat dong quan
diém trong cugc song, thuong xuyén xay ra cdi nhau. Anh Chao Van P thuong
xuyén di ubng rugu say vé c6 1oi néi xac pham chi Ly Thi Loi, cudc sdng hon nhan
khong mang lai hanh phuc. Mau thuan giita chi Ly Thi Lva anh Chao Vin P da
dugc hai bén gia dinh trao doi nhung khong khac phuc dugc ma ngay cang tram
trong hon. Khi xay ra mau thuan tram trong, tor nam 2014 chi Ly Thi Lda cat
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chuyén ho khau vé nha bd me dé sinh séng tai T6 29, phuong B, thanh phé) L, tinh
Lao Cai, khdng chung séng cung anh Chao Vin P nira. Nay xét thiy tinh cam vog
chong khong con, khong thé quay vé Chung sdng véi nhau dugc nita nen chi Ly Thi
Ldé nghi Toa 4n nhan dan huyén Bao Thing, tinh Lao Cai giai quyét cho chi duoc
ly hon véi anh Chao Van P.

Vé con chung: Qua trinh chung song, chi Ly Thi Lva anh Chao Vin P c6 hai
con chung la chdu Chao Quang D - Sinh ngay 02/11/1999 va chau Chao Vian N -
Sinh ngay 01/5/2003. Hién nay cé hai chau dang sdng cing voi anh Chao Van P.
Khi ly hon, (‘101 v6i chau Chao Quang D da truong thanh chi Ly Thi Lkhong yéu
cau giai quyét, d6i voi chau Chao Van N, chi Ly Thi Ldé nghi Toa an giai quyét
giao cho anh Chao Van P tlep tuc nudi dudng va giao dyc cho dén khi chau Chao
Vin N dén khi chau da 18 tudi. Chi Ly Thi L khong phai cap dudng nudi con.

Vé tai san va quyén, nghia vu chung vé tdi san: Trong thot gian chung song,
chi Ly Thi Lva anh Chao Van P ¢6 tao dung dugc mot so tai san chung, khi ly hon
chi Ly Thi Ldé lai cho cac con, khong yéu cau Toa an giai quyét. Chi Ly Thi Lva
anh Chao Van P khong ng ai va cling khong cho ai vay ng, nén khi ly hdn chi Ly Thi
Lkhong yéu cau Toa an giai quyet

Trong qua trinh giai quyét vu an ciing nhu tai phién toa, bi don anh Chao
Vin P trinh bay: Vé quan hé hon nhan, anh Chao Van P thira nhan chung song voi
chi Ly Thi Ltir thang 10/1998 dén nam 2014, chi t6 chirc cudi hoi theo phong tuc
tap quan & dia phuong, khong dang ky két hon tai co quan nha nude c6 tham quyén
theo quy dinh cua phap luat. Anh Chao Van P ciing xac dinh trong qua trinh chung
song, anh va chi Ly Thi Lco cudc séng chung dén dau nam 2014 thi phat sinh mau
thuan trAm trong, nguyén nhan do tinh cach cua hai vo chong khong hoa hop, vo
chdong thuong xuyén xay ra cdi nhau, cudc séng ctia anh va chi Ly Thi Lsong
khong c6 hanh phuc. Ngay sau khi xdy ra mau thuan, chi Ly Thi Lda chuyén vé nha
b me dé sinh song, anh va chi Ly Thi Lkhong con quan tdm dén cudc song cia
nhau. Nay chi Ly Thi Lxin ly hén, anh Chao Van P dong y ly hon dé mdi ngudi 6n
dinh cudc séng riéng.

Vé con chung: Anh Chao Vin P thira nhan, anh va chi Ly Thi Lco hai con
chung la chau Chao Quang D - Sinh ngay 02/11/1999 va chau Chao Van N - Sinh
ngay 01/5/2003. Hién ca hai chau déu khoe manh va dang song v6i anh Chao Van
P. Khi ly hon, chau Chéo Quang D da truong thanh anh Chao Van P khong yéu cau
giai quyét, ddi voi chau Chao Van N, anh Chao Van P dé nghi Toa an giai quyet
giao cho anh tryc tiép nudi dudng va gido duc cho dén khi chau Chao Vin N dén
khi chau du 18 tudi. Anh Chao Vian P khong yéu cau chi Ly Thi Lphai cip dudng
nuoi con.

Vé tai san va quyen nghia vu chung vé tai san: Anh Chao Vian P khong yéu
cau Toa an giai quyet

Tai phién tod, cac duong su giir nguyén y kién ciia minh nhu trong qua trinh
giai quyét vu an.

NHAN DPINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu co trong ho so vu an dugce thim tra tai phién
toa va can ct két qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé hén nhdn: Nguyén don, chi Ly Thi L khoi kién xin ly hon véi anh
Chao Van P, nguyén nhan la do trong cudc song chi Ly Thi Lva anh Chao Vin P
bat dong quan dlem thuong xuyén xay ra cai nhau, Anh Chao Vian P thuong xuyén
di ubng rugu say vé c6 16i néi xac pham chi Ly Thi Loi, cudc sdng hén nhan khong
mang lai hanh phuc.

Hoi dong xét xir xét thay: Loi khai cua cac duong su phi hop voi céc tai liu
c6 trong hd so vu an va phu hop véi ching ctr do nguyén don giao ndp. Pai dién
Thon B, xa B, huyén B, tinh Lao Cai da xac dinh "Chi Ly Thi Lva anh Chdo Van P,
trong cudc song, thuong xuyén xday ra cdi nhau. Tir nam 2014 chi Ly Thi Lva anh
Chdo Van P dd song ly than, chi Ly Thi Ldd cdt chuyén hd khdu vé nha bo me dé ¢
tai T6 29, phwong B, thanh phé L, tinh Lao Cai, khong chung song cing anh Chdo
Van P nita". Nhu vay, da ching minh tinh trang hon nhan cua chi Ly Thi Lva anh
Chao Van P di tram trong; muc dich ctia hon nhan khong dat duoc, nén chi Ly Thi
Lyéu cau duogc ly hon véi anh Chao Van P 14 ¢6 cin ct.

Qua trinh giai quyét tai Toa 4n nhan dan huyén Bao Thang, tinh Lao Cai, chi
Ly Thi Lva anh Chao Vin P déu thira nhan, chi Ly Thi Lva anh Chao Vin P chung
song voi nhau tir thang 10/1998 dén nam 2014, chi to chirc cudi hoi theo phong tuc
tap quan & dja phuong, khong dang ky két hon tai co quan nha nude ¢ tham quyén
theo quy dinh cua phap luat, 161 khai cia cac duong su phu hgp véi xac nhan ctuia
Uy ban nhan déan x4 B, huyén B, tinh Lao Cai. Do d6, hon nhan gitra chi Ly Thi
Lva anh Chao Van P 1a hon nhan khong hop phap, chung séng véi nhau khong
dang ky két hon tai co quan Nha nude c6 tham quyén, 14 trai quy dinh tai dleu 9
Luat hon nhan va gia dinh. Hon nhan khong hop phap, khong lam phét sinh quyén
va nghia vu gitta vo chong. Do d6 can tuyén bd khong céng nhan quan hé vo chong
giita chi Ly Thi Lva anh Chao Van P 1a phu hop véi khoan 2, diéu 53 Luat hon
nhan va gia dinh.

[2] Vé con chung: Chi Ly Thi Lva anh Chao Van P ¢6 02 con chung la chéu
Chao Quang B - Sinh ngay 02/11/1999 va chdu Chao Van N - Sinh ngay
01/5/2003. Hién chau Chao Quang P va chau Chao Vian N dang song v6i anh
Chao Van P; chau Chao Quang P da trudng thanh chi Ly Thi Lkhong yéu cau giai
quyét, dbi voi chau Chao Van N, chi Ly Thi Ldé nghi Toa an giai quyét giao cho
anh Chao Van P tiép tuc nu6i dudng va giao dyc cho dén khi chau Chao Van N du
18 tudi. Chi Ly Thi Lphai cap (dudng nudi con.

Hoi dong xét xtr xét thay Y kién cua nguyén don chi Ly Thi Lvé viéc nudi
con chung phu hop véi ¥ kién cta con chua thanh nién la chau Chéo Van N va phu
hop v6i nguyén vong cua anh Chao Van P khi giai quyét vu an. Vi vay, can giao
chau Chao Van N - Sinh ngay 01/5/2003 cho anh Chao Vin P tiép tuc truc tiép
cham soc, nudi dudng va gido duc dén du 18 tudi 1a phi hop véi cac Piéu 81, 82 va
Piéu 83 Luat Hon nhan va Gia dinh, .

[3] Vé cdp duong: Anh Chao Van P khong yeu cau chi Ly Thi Lphai dudng
nudi con chung. Hoi dong xét xir khong xem xét giai quyét.
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[4] Vé tai san chung va quyén, nghia vu chung vé tai san: Chi Ly Thi Lva
anh Chao Van P khong yéu cau Toa an giai quyét. Hoi dong xét xtr khong xem xét
giai quyet

[5] Vé dn phi: Chi Ly Thi Lphai chiu 4n phi dan sy so thdm ly hon theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 4, Piéu 147 Bo luat t6 tung dan su; khoan 1, Piéu 9;
khoan 1, Diéu 14; khoan 2, Diéu 53; Piéu 81, 82 va Piéu 83 Luat Hon nhén va gia
dinh va Ngh1 quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va sir dung an phi
va I¢ phi Toa an;

1. Vé hon nhan: Tuyén b6 khong cong nhan quan hé gitra chi Ly Thi Lva anh
Chao Vin P 1a vo chong.

2. Vé con chung: Giao cho anh Chao Vin P truc tiép chim soc, nudi dudng
va gido duc chau Chao Van N - Sinh ngay 01/5/2003 dén du 18 tudi.

Chi Ly Thi Lkhong phai cap dudng nudi con chung. Chi Ly Thi Lco quyén,
nghia vu thim nom con chung ma khong ai duoc quyén can tro.

3. Vé an phi: Chi Ly Thi Lphai chiu 300.000VND (Ba tram nghin dong) tién
an phi dan su so tham ly hon. Nhung dugc khau trir vao so tién tam u:ng an phi da
ndép 300.000VND (Ba trdam nghin dong) theo bién lai s6 0000109 ngay 22 thang 7
nam 2019 ctia Chi cuc thi hanh an dan sy huyén Bao Thing, tinh Lao Cai.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi ngudi dugc thi hanh 4n, ngudi phai thi hanh an c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6; 7; 7a va Biéu 9 Luit thi hanh 4n dan sy. Thoi
hiéu Thi hanh an dugc thuc hién theo diéu 30 Luat thi hanh 4n dan su.

Céc duong su ¢6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Lo Cai; THAM PHAN - CHU TQA PHIEN TOA

- VKSND huyén Bao Théng (02);

- Chi cuc THADS huyén Béo Thing;

- UBND x4 Ban Cam; Pi ky)
- Cac duong sy;

- Luu ho so; Luu tap an VP.

Bui Ngoc Thanh



