TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

HUYEN TU KY, TINH HAI DUONG

Ban 4n so: 22/2024/HS-ST
Ngay: 27/02/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TU KY, TINH HAI DUONG

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Dam Nhan Trac.

Cdc Hoi tham nhén dan: Ong Pham Van San — Hiéu trudng, Truong tiéu hoc
Quang Nghiép, T Ky va ba Nguyén Thi Minh Phuong — Bi thu huyén doan, huyén Tt
Ky.

- Thuw ky phién toa: Ba D0 Thi Anh - Tham tra vién Toa 4n nhan dan huyén Tt Ky,
tinh Hai Duong.

- Dai dién Vién kiém sdt nhéin déin huyén Tiv Ky tham gia phién toa: Ong
Nguyén Pinh Khoa - Kiém sat vién.

Ngay 27 thang 02 nam 2024, tai tru s6 TAND huyén T Ky, tinh Hai Duong
xét XU so tham cong khai vu 4n hinh sy thy 1y s6 08/2024/TLST-HS ngay 24 thang
01 nam 2024, theo Quyét dinh dua vu an ra xét xtr s6 15/2024/QDXXST-HS ngay
15 thang 02 nim 2024 d6i véi bi cao:

Ping Durc A, sinh ngay 04/6/2007; Noi BPKNKTT: 28/2/5B Pham Phu T,
P.Ha L, Q.Hong B, TP.Hai Phong; Noi cu tra: S6 270 dudng Ton Puc T, P. Lam
S, Q.Lé C, T.P Hai Phong; Nghé nghiép: Lao dong tu do; Trinh @6 van hoa: 10/12;
Dan toc: Kinh; Gidi tinh: Nam; Ton giao: Khong; quoc tich: Viét Nam; Con d6ng
bang Pinh L va ba Bui Thi T;

Tién 4n, tién su: Khong.

Bi cao bi tam giam tir ngay 20/12/2023 tai nha tam gitt Cong an huyén Tu
Ky, tinh Hai Duong, hién da chuyén tam giam tai trai tam giam Cong an tinh Hai
Duong dén nay, c6 mit. N

Nguoi bao chira cho bj cao: Ba Nguyen Thi Lién - Tro gitp vién phap ly
cua Trung tam trg gitip phap ly tinh Hai Duong.

Nguwoi dai dién hop phdp cho bi cao: Ba Bui Thi T, sinh nam 1977. Tru tai
28/2/5B Pham Pha T, P.Ha L, Q.Héng B, TP.Hai Phong.

Ngueoi lam chirng: anh Bui Dtc H, sinh nam 2004.

Dia chi: S6 28/2/5B Pham Phu T, P.Ha L, Q.Hdong B, TP.Hai Phong

Nguoi chimg kién: ,

+ Ong Nguyén Xuan D, sinh ndm 1973 — vang mat

Dia chi: Phé Quy Cao, xd Nguyén Giap, huyén Tt Ky, tinh Hai Duong.
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(Tai phién Toa c6 mit ba Lién, ba Thuy, anh Hiéu, ving mit anh Duong)

NOI DUNG VU AN:

Theo cac tai li€u cé trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Do muén kiém 16 bang viéc mua ban trai phép chat ma tuy. Khoang dau
thang 12 nam 2023, Pang Ptc A thuong sir dung dién thoai Iphone XS Max, vo
mau vang, sO sim 0788.458.898 ciia me 1a ba Bui Thi T ding nhap tai khoan
Facebook ctia Ptic Anh ¢ tén“Tudn Hoang” d& vao hoi nhém “Tobaco Hii
Phong 24h”.

Téi ngay 16/12/2023, mdt ngudi khong quen biét st dung tai khoan
Facebook co tén “Vieong Lam “nhan tin qua tmg dung Messenger cho Ptic Anh hoi
mua ma tuy loai Tobacco véi sd tién 500.000d. Pic Anh dong ¥ va thong nhat
sang ngay 17/12/2023 giao ma tuy tai khu vyc cdy xang Quy Cao, thudc xa
Nguyén Giap, huyén T Ky. Khoang 08 gio ngay 17/12/2023, Pic Anh tim kiém
trén mang thay tai khoan Facebok c6 tén “Tém Nguyén ’ciia mdt nguoi khong quen
biét rao ban ma tuy, loai Tobacco nén Pirc Anh nhén tin qua tng dung Messenger
hoi mua 200.000d, ngudi nay dong ¥y va hen Pirc Anh dén khu Ha Poan 1, phuong
Pong Hai, quan Hai An, TP. Hai Phong dé gap. Khoang 09 gio 30 phut cing ngay,
vi khong tim thdy duong Ha Poan 1, Pic Anh dén khu vyc duong Ha Poan 2,
phuong Pong Hai gdp va mua cua nguodi thanh nién da hen 02 tai nilon bén trong
chtra cac sgi thuc vat mau nau vang la ma tuy loai Tobacco; Puc Anh dua cho
nguoi nay 187.000 va xin 13.000d. Sau khi mua duoc ma tuy, Dirc Anh cam tai ma
tuy vé nha thué & s6 270 duong Ton Pic Thing, phuong Lam Son, quan Lé Chan
nhd anh ho 13 Bui e H ché dén khu vuc cdy xing thudc thon Phd Quy Cao, x4
Nguyén Gidp, huyén T& Ky va s& cho Hiéu 100.000d. Hiéu diéu khién xe may
Honda Airblade BKS 15B1-981.23 chd Puc Anh di; khi nho Hiéu ché di, Puc
Anh khéng néi cho Hiéu biét viéc di ban ma tuy. Khoang 12 gio 05 phut cing
ngay, khi Ptrc Anh va Hiéu dd xe & 1& dudng canh ciy xing Tan Binh thudc thon
Phd Quy Cao, x3 Nguyén Giap chd ban ma tuy cho nguoi co tai khoan Facbook
“Virong Lam” thi bi to cong tac Coéng an huyén Tt Ky kiém tra, phat hién 1ap bién
ban vu viéc. Thu gilt vat chimg gdm 02 tai nilon mau tring déu c6 kich thudc
5,1x8,3cm bén trong chira cac sg¢i thuc vat mau nau vang la ma tuy loai Tobacco
trong t4i quan phia trudc bén phai cia Pic Anh; 01 dién thoai Iphone XS Max
mau vang, s6 sim 0788.458.898: 01 xe may Honda Airblade BKS 15B1-981.23
ctia Ptc Anh; 01 dién thoai Iphone 12 Pro Max mau xanh sb sim 0559.009.557
cua Bui buc H.

Tai ban két luan giam dinh s6 1041/KL-KTHS, ngay 19/12/2023 ctia phong
ky thuat hinh sy Cong an TP Hai Phong két luan: Thyc vat kho guri giam dinh co
tong khoi luong 7,81 gam; tim thay chat ma tuy loai MDMB-4en-PINACA va
MDMB-PUBINACA, thudéc danh muc cac chit ma tuy theo Nghi dinh s6
57/2022/ND-CP ngay 25/8/2022.



Tai ban céo trang s 12/CT-VKSTK, ngay 22/01/2024, Vién kiém sat nhan
dan huyén T& Ky truy t6 bi cao Piang Pic A ra trude toa dé xét xir vé toi “Mua
ban trai phép chit ma tay” theo khoan 1 Diéu 251 B6 luat hinh sy (BLHS).

Tai phién toa: VKSND huyén Tt Ky gitt nguyén quyét dinh truy t6, dé nghi
Hoi dong xét xir (HDXX) ap dung khoan 1 Pidu 251; diém s khoan 1 Piéu 51;
Piéu 91; Piéu 101; biéu 38 BLHS. Tuyén bd bi céo bang buac A pham t61 “Mua
ban trai phép chit ma tay”, xir phat bi cdo Ping Dtc A tir 18 dén 21 thang t, thoi
han t tinh tir ngdy tam giam 20/12/2023. Khong ap dung hinh phat b6 sung 1a hinh
phat tién ddi voi bi cdo; ap dung diém a, ¢ khoan 1 Piéu 47 BLHS; diém a, ¢ khoan
2 Piéu 106 Bo luat To tung hinh sy (BLTTHS); Tich thu tiéu huy sé ma tay duoc
hoan lai sau giam dinh.

Bi c4o Pang Pirc A di thanh khan khai nhan vé hanh vi pham t6i cia minh, dé
nghi HDXX xem xét giam nhe hinh phat cho bi céo.

Nguoi bao vé quyén loi cho bi cao dé nghi HDXX xem xét tinh tiét giam nhe bi
c4o 14 ngudi chua thanh nién, pham tdi lan dau dé giam nhe hinh phat cho bi céo, xir bi
c4o tir 16 dén 18 thang tul.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy to da thyc hién dung vé tham
quyén, trinh tu, thu tuc theo quy dinh ctia BLTTHS. Cac hanh vi, quyét dinh t6
tung cta Co quan, ngudi tién hanh t6 tung 14 hop phap.

[2] Lo khai cua bi cdo tai phién toa phu hop véi 161 khai cta bi cdo tai Co quan
diéu tra va cac tai lidu, ching ctr khac ¢o trong hd so vu 4n; HDXX ¢6 du can cbr két
luan: Khoang 12 gio 05 phut, ngay 17/12/2023, tai khu vuc cdy xang thudc thon Phd
Quy Cao, xi Nguyén Giap, huyén Tt Ky, Ding Duc A c¢6 hanh vi cat gidu 7,81 gam
thyc vat kho, két qua giam dinh tim thdy chat ma tuy loai ADMB-4en-PINACA va
MDMB-PUBINACA, tai tai quén phia trudc bén phai dang mac, muc dich dé ban
kiém 101 thi bi td cong tac thudc Cong an huyén Tt Ky kiém tra phat hién bit qua
tang, thu git vat chung.

[3] Bi cao la nguoi c6 du nang luc trach nhiém hinh sy, nhan thire r6 hanh vi
mua ban trai phép chat ma tiy 1a vi pham phap luat, song véi myc dich mudn kiém
101, bi cao van cb ¥ thuc hién. SO luong thuc vat kho, co chat ma tuy loai ADMB-
4en-PINACA va MDMB-PUBINACA ma bi cao da tang trit voi muc dich dé ban
c6 khoi luong 1a 7,81 gam nén hanh vi clia bi cdo di du yéu to cau thanh t6i “Mua
ban trai phép chit ma tay” quy dinh tai khoan 1 Diéu 251 BLHS, VKSND huyén
Ta Ky truy td bi céo ra trude toa dé xét xir vé toi danh trén 13 ¢6 can ctr, dung
nguoi dung toi.

[4] Hanh vi pham ti cta bi céo 1a nguy hiém cho xa hoi, khong nhitng xam
pham dén chinh sach doc quyén quan 1y cua Nha nudc vé cac chat ma tuy ma con

3



xam pham dén trat tu an toan xa hoi. Mic du nhén thie duoc ma tuy khong chi gay
tac hai cho strc khde ctia chinh nguoi st dung ma con l1a nguyén nhan phat sinh céac
té nan x4 hoi khac, nhung vi muén kiém 10i va y thirc coi thudng phap ludt, bi cdo
van c6 y thuc hi¢n. Vi vay, hanh vi pham tdi cua bi céo can phai xtr ly nghiém theo
quy dinh cua phép luat.

[5] Xét tinh chit hanh vi pham t01, cac tinh tiét tang nang, giam nhe va nhan
than cua bi cdo, HDXX thiy rang: Bi c4o khong co tinh tiét ting nang. Qu4 trinh
diéu tra va tai phién toa bi cdo thanh khan khai bdo, dn nan hdi cai 1a tinh tiét giam
nhe quy dinh tai diém s khoan 1 Piéu 51 BLHS. Mit khac, bi céo 1a nguoi chua
thanh nién, Ho1 dé)ng xét xir s€ xem xé€t, gidm nhe mot phﬁn hinh phat cho bi cdo
thé hién tinh khoan héng ctia phap luat, song du ¢ giam nhe van can thiét budc bi
c4o phai cach ly x3 hoi mot thoi gian dé chdp hanh hinh phat to méi da tac dung
giao duc riéng bj cdo va dau tranh, phong ngira chung trong xa hoi.

[6] V& hinh phat bo sung: Xét bi cao nghé nghiép khong 6n dinh nén HDXX
khong ap dung hinh phat b6 sung 1a phat tlen d6i véi bi céo.

[7] Vé xir 1y vat chung: Doi voi mau Vat hoan lai sau giam dinh 1a vat cim
lwu hanh cing vo tai nilon dugc niém phong can tich thu cho tiéu huay.

DPéi voi 01 dién thoai Iphone XS Max mau vang s6 sim 0788.458.898, 01 xe
may Honda Airblade BKS 15B1-981.23, thudc s& hitu cia ba Bui Thi T va ong
Dang Dinh Luat, ba Thuy, 6ng Luat khong biét Pic Anh dung di mua ban ma tuy.
Ngay 10/01/2024 Co quan CSDT cong an huy¢n Tu Ky da tra lai cho ba Thuy; 01
dién thoai Iphone 12 Pro Max mau xanh s6 sim 0559.009.557 cta anh Bui Bic H
khong dung vao viéc pham tdi, ngay 20/12/2023 Co quan CSDT cong an huyén Tu
Ky di tra lai cho anh Hiéu 13 phu hop.

[9] Pdi voi ngudi ban ma tuy c6 tai khoan Facebook tén “Tém Nguyén” va
ngu’m dat mua ma tuy co tai khoan Facebook tén “Virong Lam”; Pltic Anh khong
biét tén, dia chi nén Co quan diéu tra khong c6 can ctr xir 1y.

Anh Bui DPtc H diéu khién xe cho Pang Ptc A dén thon Phd Quy Cao, x4
Nguyén Giap nhung khong biét Pang Diic A di ban ma tuy nén Co quan diéu tra
khong xem xét xtr 1y 1a phu hop.

[10] V& an phi: Bi cdo pham ti nén phai chiu 4n phi hinh sy so tham theo
quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH

Cin ctr khoan 1 Diéu 251, diém s khoan 1 Diéu 51; Diéu 91; Diéu 101; Diéu 38
cua BLHS;

1. Tuyén bd: Bj cdo Ding Pric A pham t6i “Mua ban trai phép chat ma tiy”.

Xtr phat bi cao Pang Puc A 18(muwoi tam) thang tu, thoi han tu tinh tir ngay
tam giam 20/12/2023.

2. Vé xir Iy vat chitng: Ap dung diém a, ¢ khoan 1 Diéu 47 cua BLHS; diém
a, ¢ khoan 2 Piéu 106 BLTTHS. Tich thu tiéu hay 3,76 gam thuc vat khé co chat ma
tuy loai ADMB-4en-PINACA va MDMB-FUBINACA dugc hoan lai sau giam
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dinh cuing vo tai nilon duoc cho vao 01 bi gidy niém phong, c6 dau niém phong s6:
1041 MT/PCQ9.

(Pdc diém vt chitng theo bién ban giao, nhdn vt chitng ngay 20/02/20024
giita Co quan canh sdt diéu tra Cong an huyén Tir Ky va Chi cuc Thi hanh dn ddn
sy huyén Tur Ky).

2. V& 4an phi: Ap dung khoan 2 Piéu 136 cia BLTTHS; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé an
phi va 1é phi Toa 4n. Bi cdo Diang Duc A phai chiu 200.000 déng an phi hinh sy so
tham.

3. Vé quyén khang cdo: Bi céo, ngudi dai dién hop phap cho bi cdo, nguoi
bao chita c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy tuyén an
so tham.

Noi nhin: T.M HQI PONG XET XU SO THAM
- VKS tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Hai Dwong; v

- VKS, THADS huyén T Ky;

- Co quan canh sat diéu tra Cong an huyén T Ky;

- B6 phan hd so nghiép vu Cong an huyén Tt Ky;

- Co quan THA hinh sy Coéng an huyén Tt Ky;

- Bi cdo; Nguoi dai dién hop phép cho bi céo;

- Ngudi bao chira; Pam Nhan Trac
- Trai tam giam CA tinh Hai Duong;

- Luu ho so; Luu vp.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



