TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 15 - LAM PONG, Poc l1ap — Tw do — Hanh phiic

TINH LAM PONG

Bén 4n s6: 81 /2025/HNGD-ST
Ngay: 16 — 12 — 2025

V/v ly hén, tranh chép vé nuéi con

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 15 - LAM PONG, TINH LAM PONG
- Thanh phin Hpi dong xét xir so' thiam gom cé:
Tham phdn — Chii toa phién toa: Ong Phan Pinh Phi.
Cdc Hoi tham nhén dan:
1. Ong Nguyén Vin Quang;
2. Ba Pinh Thi My Hang.

- Thu ky phién toa: Ba Phan Ngoc Tra My — Thu ky Toa an nhan dan khu
vuc 15 — Lam Pong, tinh Lam Dong.

- Dai dién Vién kiém sdt nhén dén khu viee 15 — Lam Pong, tinh Lam Péong

tham gia phién téoa: Ba Pham Thi Lién — Kiém sat vién.

Ngay 16 thang 12 nam 2025, tai tru s¢ Toa &n nhan dan khu vuc 15 — Lam
Pong, tinh Lam Pong, xét xtr so tham coéng khai vu an thu 1y s6 49/2025/TLST-
HNGBD, ngay 28 thang 7 ndm 2025, vé viéc: “Ly hon, tranh chap vé nudi con”, theo
Quyét dinh dwa vu 4n ra xét xu s6 679/2025/QDXXST-HNGD, ngay 31 thang 10
nam 2025, Quyét dinh hodn phién toa s6 795/2025/QDST-HNGD, ngay 25 thang 11
nam 2025, gitta cac duong su:

- Nguyén don: Ba Phan Thi Thanh T, sinh ngay: 01/4/1992, can cudc cong
dan sb: 060192015472, dia chi: Thon A, xi S, tinh Lim Ddng.
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- Bi don: Ong Nguyén Hiru T1, sinh ngay: 20/12/1989, cin cudc cong dan
s6: 060089037173, dia chi: Thon A, x3 S, tinh Lam Pong.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 09/6/2025, va trong qud trinh gidi quyét vu dn,
nguyén don la ba Phan Thi Thanh T trinh bay:

Ba T va 6ng Nguyén Hiru T1 tu nguyén tim hiéu, két hon, c6 dang ky va
dugc UBND x4 S, huyén H, tinh Binh Thuén (Nay 14 xi S, tinh Lam Pdong) cap Gidy
chtng nhén két hon sb 36 ngay 09/5/2016. Ba T, 6ng T1 c¢6 01 ngudi con chung 1a
chau Nguyén Thi Thay T2, sinh ngay: 19/12/2019.

Sau khi két hon, ba T, ong T1 song chung véi nhau tai nha riéng tai thon A,
xa S, huyén H, tinh Binh Thuén, qua trinh song chung ba T, dng T1 phat sinh nhiéu
mau thuan lién quan dén viéc 6ng T1 c6 quan hé ngoai tinh va c¢6 con voi ngudi khéc,
tir nam 2023, ba T, ong T1 da séng ly than, khong con thuong yéu, quy trong, chim
soc, giup d& nhau. Ba T 13 ngudi truc tiép cham soc, nudi dudng va gido duc chau
T2 tir khi sinh ra cho dén nay. Hién tai, ba T dang lam cong nhan may cho xudng tu

nhan, thu nhap mdi thang vao khoang 07 triéu dong.

Nhan thdy hon nhan di 1am vao tinh trang tram trong, doi sdng chung khong
thé kéo dai, muc dich hon nhan khong dat dugc nén ba T khdéi kién dé nghi Toa an
giai quyét ly hon voi ong Nguyén Hiru T1, giao chau Nguyén Thi Thay T2 cho ba T
truce tiép nudi dudng, ba T khong yéu cau cip dudng nudi con, vé tai san, ba T khong
yéu cau giai quyét. Mic du hiéu rd muc dich cua viéc cip dudng nudi con nhung vi
cho rang ong T1 khong co sy quan tim, chim soc, gido duc chau T2, toan b chi phi
lién quan dén viéc nudi dudng, chdam soc, gido duc chau déu do ba T chi tra, nhan
thay ong T1 khong c6 thién chi trong viéc chu cip nudi con trong khi v6i thu nhap
hién tai ctia ba T du kha ning dé cham soc, gido duc chau nén ba T khong yéu cau

giai quyét vé cip dudng trong vu an nay.
Y kién cia dai dién Vién kiém sat nhdn déan khu viee 15 — Lam Bdng:

Vé thu tuc t6 tung: Toa an da tién hanh thu 1y, téng dat cac van ban td tung,
tién hanh mo phién hop kiém tra viéc giao ndp, tiép can, cong khai ching cit va hoa

gidi, dua vu an ra xét xur, chuyén ho so cho Vién kiém sat ding theo quy dinh ctua
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phap luat td tung dan sy. Tai phién toa, Hoi dong xét xtr, nhirg ngudi tién hanh td
tung khac da thuc hién ding quy dinh ctia phap luét t6 tung dan sy vé phién toa so
tham.

V& ndi dung vu an: Can cur vao cac tai li¢u chiing cir ¢6 trong hd so vu 4n da
duoc tham tra tai phién toa, c6 du co so dé xac dinh doi séng hon nhan cua ba T va
ong T1 da 1am vao tinh trang trAm trong, doi sdng chung khong thé kéo dai, du diéu
kién dé giai quyét ly hon, trén co s& trinh bay cua cac bén duong su, két qua xéac
minh cta Toa an, nhin thiy viéc giao con chung 13 chau Nguyén Thi Thay T2 cho
ba T truc tiép nudi dudng 1a phu hop. Do vay, dé nghi Hoi dong xét xir chap nhan
yéu cau khoi kién cta ba T, duong su phai chiu an phi theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cur co trong hé so vu dn da dwoc tham tra tai
phién toa, két qua tranh tung tai phién toa, y kién cia dai dién Vién kiém sat nhén
dan khu vwee 15 — Lam Déng, tinh Lam Péng tai phién toa, Hji dong xét xir nhdn

thdy:

[1] Ba Phan Thi Thanh T khdi kién yéu cau Toa an giai quyét ly hon véi 6ng
Nguyén Hiru T1, giao chau Nguyén Thi Thuy T2, sinh ngay: 19/12/2019 cho ba T
truc tiép nudi dudng, khong yéu cau giai quyét vé cap dudng va tai san, nén Hoi dong
xét xir xac dinh quan hé tranh chap 1a: “Ly hon, tranh chap vé nudi con” theo quy
dinh tai khoan 14 Piéu 3, Piéu 81 Luat Hon nhan va gia dinh, khoan 1 Diéu 28 Bo
luat T tung dan su. Bj don 6ng Nguyén Hiru T1 ¢6 noi cu trd tai thon A, xi S, tinh
Lam Pdng nén tham quyén giai quyét vu an 1a ctia Toa 4n nhan dan khu vuc 15 —
Lam Pong theo quy dinh tai khoan 1 Diéu 35, diém a khoan 1 Piéu 39 B luat TS

tung dan su.

[2] Tai phién toa, vang mat ba Phan Thi Thanh T va 6ng Nguyén Hiru T1,
trong do ba T c6 don dé nghi xét xu Véng mat, con ong T1 da duogc Toa an tri€u tap
hop 18 dén 1an tht hai nhung van ving mit khéng c6 1y do. Chinh vi vy, Hoi dong
xét xr &p dung quy dinh tai khoan 2 Piéu 227 va Diéu 238 Bo luat TH tung dan su,

xét XUr vu an vang mit nhitng nguoi tham gia t6 tung.

[3] Ba T trinh bay hon nhan phét sinh nhiéu méau thuan lién quan dén viéc

ong T1 c6 quan hé ngoai tinh va c¢6 con véi nguodi khac, tir ndm 2023, ba T, 6ng T1
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d3 sdng ly than, khong con thuong yéu, quy trong, chim soc, giup d& nhau. Tai bién
ban xac minh lap ngay 26/9/2025, Truéng thon thon A, xa S cung cap thong tin ong
T1 va ba T di khong con séng chung voi nhau khoang 04 dén 05 nam tro lai day.
Ong Nguyén Hitu T1 da duoc Toa an tong dat hop 1é cic vin ban té tung nhung
khéng c6 ¥ kién ddi v6i yéu cau khai kién cia nguyén don, khong dén Toa an tham
gia phién hop, phién toa theo quy dinh 13 tir bé quyén va khong thyc hién nghia vu

theo quy dinh cua Bo luat T tung dan su.

[4] Khoan 1 Piéu 56 Luat Hon nhan va gia dinh quy dinh: “Khi vo hodc
chong yéu cdu ly hén ma hoa gidi tai Toa dn khéng thanh thi Toa dn gidi quyét cho
ly hon néu ¢é can cir vé viéc vo, ch&ng co hanh vi bao lyc gia dinh hodac vi pham
nghiém trong quyén, nghia vu cia vo, chong lam cho hén nhdn lam vao tinh trang
tram trong, doi song chung khong thé kéo dai, muc dich ciia hon nhin khong dat
dwoc’’; khoan 3 Diéu 4 Nghi quyét s6 01/2024/NQ-HPTP, ngay 16/5/2024, ctia Hoi
d6ng Tham phan TAND tdi cao quy dinh: “Hén nhdn lam vao tinh trang tram trong,
doi séng chung khéng thé kéo dai, muc dich ciia hén nhdn khéng dat dwge” 1a thude
mét trong cdc trwong hop sau day: Khéng cé tinh nghia vo chong, vi du: ve, chéong
khéng thwong yéu, quy trong, cham séc, giip dé' nhau; v, chong song ly thin, bo
mdc vo hodc chong”. Tt nhimg phan tich néu trén, Hoi dong xét xir nhan thdy doi
song hon nhan ctia ba T va 6ng T1 di 1am vao tinh trang trdm trong, doi séng chung
khéng thé kéo dai, muc dich hén nhan khéng dat duoc, du diéu kién dé cho ly hon
theo quy dinh tai khoan 1 Diéu 56 Luat Hon nhan va gia dinh.

[5] Ba T trinh bay minh 1a ngudi truc tiép cham soc, nudi dudng va gido duc
chau T2 tir khi sinh ra cho dén nay, trong khi d6 6ng T1 khong trinh bay y kién,
khong tham gia phién hop, phién toa giai quyét vu an. Trén co so quyén loi vé moi
mat cia con chung, diéu kién, kha nang cua cha, me trong vi¢c trong nom, cham soc,
nuodi dudng, gido duc con, su gén bo, than thiét cta con véi cha, me, bao dam sy 6n
dinh, han ché sy x40 tron moi truong séng, gido duc cua con, Hoi déng xét xur nhan
thay can giao chau T2 cho ba T truc tiép nudi dudng 13 phit hop véi quy dinh tai Diéu
81 Luat Hon nhan va gia dinh, khoan 1 Diéu 6 Nghi quyét s6 01/2024/NQ-HDTP,
ngay 16/5/2024, cia Hoi dong Tham phan TAND tdi cao.

[6] Ba Phan Thi Thanh T phai chiu 4n phi hon nhan va gia dinh so thim theo
quy dinh tai khoan 4 Diéu 147 Bo luat T6 tung dan su, diém a khoan 5 Diéu 27 Nghi
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quyét 326/2016/UBTVQH 14 cua Uy ban thuong vu Quéce hoi, quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa 4n.

Vi cac lé trén,

QUYET PINH:

Can cu:

- Khodn 1 Diéu 28, khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan 4 Dicu
147, khoan 1 Diéu 227, Diéu 228, Diéu 235, Dicu 238, Diéu 266, Dicu 273 B luat
T4 tung dan su.

- biéu 56, biéu 81, Diéu 82, Diéu 83, Diéu 84 Luat Hon nhan va gia dinh.

- Khoan 3 Piéu 4, khoan 1 Piéu 6 Nghi quyét s6 01/2024/NQ-HDTP, ngay
16/5/2024, ctia Hoi ddng Tham phan TAND tdi cao, huéng dan ap dung mét sé quy
dinh cua phap luat trong giai quyét vu viéc vé hon nhén va gia dinh.

- Piém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ctia Uy ban
thuong vu Qudc hoi, quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung
an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chip nhan yéu cau khoi kién ctia ba Phan Thi Thanh T:

- V& quan hé hon nhan: Ba Phan Thi Thanh T ly hon véi ong Nguyén Hitu
T1.

- V& con chung: Giao chdu Nguyén Thi Thiy T2, sinh ngay: 19/12/2019 cho
ba Phan Thi Thanh T truc tiép nuéi dudng.

Ong Nguyén Hiru T1 ¢6 quyén va nghia vy thim nom, chim soc, gido duc
con chung ma khéng ai dugc can tro. Vi quyén loi cta con, khi can thiét cac bén co
quyén yéu cau Toa an thay doi nguoi truc tiép nudi con va cip dudng nudi con theo
quy dinh cua phép luat.

2. Ba Phan Thi Thanh T phai chiu 300.000 dong 4n phi hon nhén va gia dinh

so tham, duge khau trir vao sb tién 300.000 déng tam Umg an phi da ndp tai Thi hanh
an dan sy tinh Lam Ddng theo Bién lai thu s6 0001059, ngay 23/7/2025


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Phan%20Thị%20Thanh%20Thảo%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2001/4/1992%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Phan%20Thị%20Thanh%20Thảo%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2001/4/1992%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Hữu%20Trị%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2020/12/1989%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Hữu%20Trị%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2020/12/1989%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Nguyễn%20Thị%20Thủy%20Tiên
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Phan%20Thị%20Thanh%20Thảo%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2001/4/1992%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Hữu%20Trị%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%2020/12/1989%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Thôn%201,%20xã%20Sơn%20Mỹ,%20tỉnh%20Lâm%20Đồng
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3. Duong sy vang mit tai phién toa c6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngay nhan dugc ban an hozc ban an dugc niém yét theo quy dinh cta
phép luat.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh 4n dan su thi nguo1 dugc thi hanh 4n dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh 4n dan
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n
dan su.

Noi nhin: TM. HQOI PONG XET XU

- Buong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cling cap;

- UBND ding ky két hon; (Di k)

- Lvu: HS vu an.

Phan Dinh Phu



