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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 9 - THANH PHO HO CHi MINH
- V6i thanh phan Hpi dong xét xir so' thim gom coé:

Tham phdn — Chii toa phién toa: OngNguyén Xuan Tung

Cdc Hoi tham nhén dén:

1. Ba Nguyén Thi Thu

2. Ong Hoang Xuan Hong

- Thuw ky phién toa: Ong Bui Viét Nghiém — Thu ky Toa an nhan dan
Quan 9, Thanh pho Ho6 Chi Minh,

- Dgi dién Vién kiém sdt nhéin dan Qudn 9 tham gia phién toa: Ong L&
Quan Vi — Kiém sat vién

Vao cac ngay 15, 16 va 21 thang 3 nam 2018, tai tru s¢ Toa an nhan dan
Quém 9, Thanh pho H6 Chi Minh xét xtr cong kh;li vu an hinh sy so tham thu 1y
s0 06/2018/HSST ngay 15 thang 01 nam 2018 doi vai bi céo:

1/ Nguyén Xuin V (Tén khac: Trang), sinh ngay 18/8/1984 tai Thanh
ph6é HO Chi Minh; Giéi tinh: Nam; Dang ky ho khau thuong tra: 929 Nguyén
Duy T, phuong B, Quan C, Thanh phé Ho Chi Minh; Chd ¢: khong noi ¢ nhat
dinh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chta; Trinh d§ hoc
van: 10/12; Nghé nghiép: khong; Con 6ng: Nguyén Péc H, sinh nam 1936
(chét) va ba Nguyén Thi Thu T, sinh nim 1949; Gia dinh c6 07 anh chi em, bi
cdo la con Gt; Tién an: khong; Tién su: Khong;

Nhan than: Ngay 16/9/2002, Toa an nhan dan Quan C xu phat 06 thang
t0 vé toi “Trom cap tai san”; Ngay 09/6/2005, bi Toa an nhan dan Quan I xir
phat 03 nam 06 thang ti vé toi “Cudp giat tai san”; Ngay 30/8/2010, bi Toa an
nhan dan Quén C xtr phat 05 nam ti, chap hanh xong ban 4n ngay 25/02/2014;

Da tam gifr, tam giam tir ngay 12/6/2017.

2/ Pham Trong L (Tén khac: Lan), sinh ngay 06/01/1998 tai Thanh phd
Hd Chi Minh; Giéi tinh: Nam; Pang ky ho khau thuong tra: 346/46 Phan Van
T, Phuong Z, quan B, Thanh phé HO Chi Minh; Chd ¢: Khong noi & nhét dinh;
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Trinh do hoc van: 3/12;
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Nghé nghiép: khong; Con ong: Pham Thanh H, sinh nam: 1974 va ba V& Thi
Phuong T, sinh nam: 1978;Tién an, tién su: khong;

Nhan than: Ngay 12/11/2012 bi Toa 4n nhan dan tinh Binh Duong xu
phat 09 thang tu vé Toi Cudp tai san (lic pham t0i, Pham Trong L chua du 16
tuoi);

ba tam gitr, tam giam tr ngay 23/6/2017.

3/ Dwong Hoai A (Tén khac: Pau Pa), sinh ngay 23/5/1990 tai Thanh
phd H6 Chi Minh; Gi6i tinh: Nam; Pang ky ho khau thuong tra: 45/12 T6 Ngoc
V, Khu phd A, phuong L, quan T, Thanh phé H6 Chi Minh; Chd &: Nhu trén;
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chia; Trinh do hoc van:
7/12; Nghé nghiép: khong; Con 6ng Duong Vin M, sinh nam 1960 va ba Phan
Thi N, sinh nam 1969; Bi cao c6 vo tén: Lé Thi Kim T, sinh 1994 va c6 01 con,
sinh nam 2014; Tién an: khong; Tién sy: Ngay 19/8/2015, bi Toa an nhan dan
Quan 7 4p dung bién phap xir Iy hanh chinh dua vao co s cai nghién bat budc
thoi gian 02 nam, chap hanh xong ngay ngay 05/5/2017.

Nhan than: Ngay 26/9/2007, Toa an nhan dan quan T xtr phat 01 nam 06
thang ti vé toi “Cudp giat tai san”; Ngay 24/11/2008, Toa an nhan dan huyén
Di An, tinh Binh Duong xtr phat 03 ndm 06 thang tu vé t6i “Cudp giat tai san”,
chap hanh xong ban 4n ngay 09/02/2012;

ba tam gilt, tam giam tur ngay 10/6/2017

4/ Lé Hoang Q (Tén khac: Ti Em), sinh ngay 22/11/1989 tai Thanh phd
Ho6 Chi Minh; bang ky ho khau thuong tra: 232/15/2 Pang Van B, phuong B,
quan T, Thanh phé HO Chi Minh; Chd & hién nay: 41 duong 7, Khu phé 5,
phuong L, quan T, Thanh ph H Chi Minh; Qudc tich: Viét Nam; Dén tdc:
Kinh; Tén gido: Thién chla; Trinh d6 hoc van: 7/12; Nghé nghiép: khong; Con
6ng Lé Cao T, sinh nam 1966 va ba Pang Thi Mai T, sinh nam 1966; Tién an:
Ngay 20/12/2016, Toa an nhan dan quan T xir phat 09 thang tu vé tdi “Trom
cap tai san”; Tién su: khong;

Da tam gilr tam giam tur ngay 12/6/2017.

5/ Nguyén Duy K (Tén khéc: Bi), sinh ngay 25/01/1999,tai Thanh phd
Hd Chi Minh; Gié6i tinh: Nam; Pang ky ho khau thuong tra: 63/4/19 dudng 9,
Khu phd P, phuong T, quian T, Thanh phd H6 Chi Minh; Chd &: Nhu trén;
Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khong; Trinh d¢ hoc van: 8/12;
Nghé nghiép: khong; Con dng Nguyén Tan H, sinh nam 1969 va ba Nguyén Thi
Thu T, sinh nam 1967; Tién 4an: khong; Tién sy: Ngay 15/12/2016, bi cong
phuong T, quan T, Thanh phd H6 Chi Minh, xt phat hanh chinh 375.000 dong
vé hanh vi “Sur dung trai phép chat ma tay”; Nhan than: Ngay 14/7/2015, bi
cong an phuong T, quan T, Thanh phd H6 Chi Minh xur phat hanh chinh
375.000 dong vé hanh vi “sir dung trai phép chat ma tay”;

Da tam gilr tam giam tur ngay 12/6/2017.

6/ Ngo Lé Hoang L, sinh ngay 27/10/1996 tai Thanh ph6 Ho Chi Minh;
Gi01 tinh: Nam; DPang ky ho khau thuong tra: 45/8 T6 Ngoc V, phuong L, quan
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T, Thanh phd HO Chi Minh; Chd ¢: 124 Duong Pinh H, phuong P, Quan Y,
Thanh phé HO Chi Minh; Qué)c tich: Viét Nam; Dan toc: Kinh; Ton giao:
khong; Trinh d6 hoc van: 10/12; Nghé nghiép: khong; Con dng Ngd Hoang L,
sinh nam 1971 (chét) va ba Lé Thi Kim H, sinh nam 1974; Tién an: khong;
Tién su: Ngay 05/6/2017, Cong an phudng H, quan T xir phat hanh chinh vé
hanh vi “Sir dung trai phép chat ma tay”;

ba tam gilr tam giam tr ngay 10/6/2017.

7/ T6 Hoang P (Tén khac: Cui), sinh ngay 20/7/1995 tai Thanh phd Ho
Chi Minh; Gidi tinh: Nam; Ping ky ho khau thuong tra: 555/4 Kha Van C,
phuong L, quan T, Thanh phé HO Chi Minh; Chd &: khong noi ¢ nhét dinh;
Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Trinh d6 hoc van: 6/12;
Nghé nghiép: khong; Con dng T6 Dién L, sinh 1969 va ba Ta Thi H (chét); Bi
cdo cO vo tén: Nguyén Thi Ngoc M, sinh 1994 va c¢6 01 con sinh nim 2017;
Tién an: Ngay 25/9/2013, Toa an nhan dan quan T xir phat 06 thang ti vé toi
“Trom cap tai san”; Ngay 28/8/2014, bi Toa an nhan dan quan T xu phat 01
nam 09 thang ti vé toi “Trdm cap tai san”, chap hanh xong hinh phat t ngay
11/10/2015; Tién su: Khong;

ba tam gilr tam giam tir ngay 10/6/2017.

8/ Nguyén Tung Qudc A: Sinh ngay 26/6/1997 tai Thanh phd HO Chi
Minh; Gi6i tinh: Nam; Dang ky ho khau thuong tra: 19 duong 42, phuong L,
quan T, Thanh phé H6 Chi Minh; Chd ¢: Nhu trén; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Phat gido; Trinh d6 hoc van: 10/12; Nghé nghiép: khong;
Con 6ng Nguyén Qudc T, sinh nam 1968 va ba Truong Trung T, sinh nam
1967; Tién 4n: Ngay 10/6/2014, Toa an nhan dan quan T xtr phat 07 thang ti vé
t6i “Trom cap tai san”, thoi han ti tinh tir ngdy 09/11/2013, chap hanh xong ban
an ngay 28/7/2015; Tién su; Khong;

Da tam gilr tam giam tir ngay 12/6/2017.

9/ Nguyén Pic T, sinh ngay 25/11/1996 tai Thanh phé H6 Chi Minh;
Gidi tinh: Nam; Pang ky ho khau thuong tra: 67/5 dudng H6 Vian Tu, Khu phd
3, phuong T, quan T, Thanh ph6é H6 Chi Minh; Chd & hién nay: Nhu trén; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Trinh d6 hoc véan: 6/12; Nghé
nghi¢p: khong; Con ong Nguyén Piac T, sinh nam 1960 va ba Pham Thi Q, sinh
nam 1968; Tién an, tién syu: khong; Nhan than: Ngay 29/8/2012, bi Toa an nhan
dan quan T dua vao trudng gido dudng vé hanh vi “Trém cép tai san”

ba tam giir tam giam tir ngay 12/6/2017.

10/ Mai Hong X (Tén khéc: Cu), sinh ngay 20/9/1989 tai Thanh phd Ho
Chi Minh; Gi6i tinh: Nam; Dang ky ho khau thuong tra: 83/12B duong 40, Khu
phé 6, phuong L, quan T, Thanh phd H6 Chi Minh; Chd &: Nhu trén; Qudc
tich: Vi¢t Nam; Dan toc: Kinh; Ton gido: Phat giao; Trinh do hoc van: 8/12;
Nghé nghiép: Tho son nudc; Con 6ng Mai Van T, sinh nam 1928 va ba Lé Thi
T, sinh nam 1945; Tién 4n, tién sy: khong;

Da tam gifr tam giam tur ngay 12/6/2017.



Céc Bi cao c6 mat tai phién toa
Bi hai:
1/ Bi hai 1, sinh nam 1996

Dia chi: 44/24/8 t6 6, khu phd 4, phuong P, Quan Y, Thanh phé H6 Chi
Minh (C6 mit)

2/ Bi hai 2, sinh nam 1983

~ Dia chi: Can ho A16.08, phudng B, Quan C, Thanh phd Ho Chi Minh
(Vang mat).

3/ Bi hai 3, sinh nam 2006

Dia chi: 66/1, khu phé 5, phuong B, thi xa T, tinh Binh Duong (Véng
mat)

Ngudi dai dién hop phap ciia Bi hai 3: Ong Hoang Chéu P

Pia chi: 66/1, khu phé 5, phuong B, thi xa T, tinh Binh Duong (Ving
mat)

4/ Bi hai 4, sinh nam 1989

Dia chi: 46A duong 11, khu pho 5, phudng T, Quan Y, Thanh pho Ho
Chi Minh.(Vang mat)

5/ Bi hai 5, sinh nam 1988
Dia chi: Khu phé 2, thi trin H, D , tinh Phd Yén (C6 mit)
6/ Bi hai 6, sinh nam 1993

_ biachi: Phong 7 nha tro 105A Hang Tre, phuong L, Quéan Y, Thanh ph
Ho6 Chi Minh (Vang mat)

7/Bi hai 7, sinh nam 1996

Dja chi: 107/1K hém 70, dudng 109, phudng P, Quan Y, Thanh phd Hb
Chi Minh (C6 mat)

8/ Bi hai 8, sinh nam 1996

~ bia chi: 70/1K t6 14, khu pho 5, duong 109, phuong P, Quan Y, Thanh
pho Ho6 Chi Minh (Vang mat)

Nguoi c6 quyén loi nghia vu lién quan:
1/ Nguoi lién quan 1

~ Dia chi: Nha khong s0, duong 122, khu phé 9, phudng T, quan T, Thanh
pho Ho6 Chi Minh (Viang mat)

2/ Nguoi lién quan 2.

~ Dia chi: 773 Kha Van C, phuong L, quin T, Thanh pho HO Chi Minh
(Vang mat)

3/Nguoi lién quan 3.
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Dia chi: 56/12/1 dudng 2, khu phd 8, phuong T, quan T, Thanh phd Ho
Chi Minh (Vang mat)

4/ Nguoi lién quan 4

Dia chi: 124 dudng Duong Dinh H, phudng P, Quan Y, Thanh pho Ho
Chi Minh(Vang mat)

NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vy an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Khoang 01 gid 00 phlt ngay 28/5/2017, Nguyén Xuan V ra L& Hoang Q
va Nguyén Duy K di trém cap tai san, Q va K dong y. Khai diéu khién xe mé to
hiéu Yamaha Luvias bién s6 59X2 - 872.94 cho V va Q, khi dén nha dang xay
dung khong s6 hém 174, T, Khu phé 3, phuong H, Quén Y, Thanh phd Ho Chi
Minh, V kéu Q va K dimg ngoai canh gidi, con V 1én It vao trong nha chiém
doat xe md t6 bién s6 78M1- 1323 ctia Bi hai 5 dan ra ngoai, do xe khéng c6
chia khda nén V kéu K ngdi 1én xe vira trom cap dugc dé Q diéu khién xe cua K
chd V day xe cua Bi hai 5 vé dé ¢ Tiém game ban c4 cia Nguoi lién quan 4 (12
me cua Ngo Lé Hoang L) dia chi sb: 124 duong Duong Pinh H, phuong P,
quan Y. Pén khoang 04 gio 00 phat cung ngay, V ru Le Hoang Q tiép tuc di
trém cap tai san. v diéu khién xe mo t6 Yamaha bién s6 59X2- 872.94 cho Q
dén diy nha tro s6 105 Hang Tre, khu phé M, phuong L, Quan Y, Thanh phd
Hb Chi Minh, V kéu Q démg ngoai canh gidi, V di dén phong s6 7 thdy cira
khoa, V dung tudc-no- vit cay khéa vao trong phong chiém doat xe Honda
Vison bién sb: 77C1- 455.39 va 01 dién thoai di dong Iphone 4 cua Bi hai 6, V
dan xe ra ngoai rdi cing Q vé tiém game bén ca cét gidu. Sang ngay 28/5/2017,
V kéu Q goi dién cho Duong Hoai A dén mua xe md t6 bién s6 78M1- 1323
ctiia Bi hai 5. Khi ban xe, Q néi ré cho Duong Hoai A biét xe trén do Q cling
dong bon trom cap ma cd, Duong Hoai A dong y mua voi gia 1.500.000 dong.
Sau khi mua xe, Duong Hoai A mang xe dén khu vuc chg Ba Chiéu ban cho
nguoi khong ré lai lich dugce 1.600.000 dong. Sau d6, V kéu Té Hoang P mang
xe Honda Vision bién s6 77C1- 455.39 ctia Bi hai 6 di ban, P mang xe dén ban
cho Au Tam Thuén dugc 6.000.000 dong, P ¢6 noi rd cho Thuén biét xe trén do
trdm cip ma co. Cé duoge tién, V chia cho Q 2.000.000 dong, Khai 500.000
ddng, P 200.000 dong, V dugc 2.000.000 dong va Ngd L& Hoang L 500.000
ddng, con 1.000.000 dong V dua cho P di mua ma tay vé str dung chung. Sau
d6, Cong an phuong B, quin T di phat hién thu giit xe Honda Visionbién sb:
77C1- 455.39 bén héng Cong ty truyén tai dién, phuong T, quéin T.

- Khoang 01 gio 00 phdt ngay 29/5/2017, TA (khdng rd lai lich) ru
Duong Hoai A, Le Hoang Q, Ngb6 Lé Hoang L di trom cap tai san. L diéu khién
xe mo td bién s6 59C2- 167.68 chd Q, Duong Hoai A diéu khién xe mo to bién
s6 71C2- 419.77 chd TA. Khi dén Puong 13, Khu phé 2, phuong L, quan T,
Thanh phd H6 Chi Minh, TA kéu ca bon ding lai @& TA di vao hém tim so ho
trom cap tai san. Khi dén trudc nha sé 40, duong 13, khu phd 2, phuong L, phat
hién Bi hai 3 sinh ndm 2006, dang choi dién thoai di dong hi¢u Samsung
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Galaxy J7, TA chay dén giat dién thoai cua Bi hai 3 roi chay ra ngoai dé Duong
Hoai A chd chay thoat. Sau do, TA va V mang dién thoai di dong ra khu vuc
ngéd tu RMK ban cho 01 nguoi (khong 16 lai lich) duoc 2.800.000 dong. TA
chia cho mdi ngudi 700.000 dong. Ddi v6i ddi twong tén TA, do khong biét
duoc lai lich nén Co quan canh sat diéu tra Cong an Quan 9 tiép tuc truy xét
lam ro xu ly sau.

- Khoang 13 gio 00 phut ngay 01/6/2017, Ngo Lé Hoang L ri Pham
Trong L di cudp giat tai san. L dleu khién xe md to bién sd 59C2- 167.68 cho
Pham Trong L, khi dén trude nha sd 162, duong T, phuong T, quan T, Thanh
ph6 Ho Chi Minh, thay Bi hai 2 diéu khién xe mé t6 phia trudc ciing chiéu, trén
baga trudc co dé 01 tui xach, L diéu khién xe chay ap sat vao xe mo to cta chi
Thanh, Pham Trong L dung tay phai giat 1dy tai xach cua Bi hai 2 rdi chay
thoat. Kiém tra trong tui xach c6 01 dién thoai di dong hi€éu Qvita va 500.000
deng Sau d6, L mang dién thoai di dong dén khu vuc dudong L, Quéan Y, Thanh
phd Ho ‘Chi Minh ban cho 01 nguoi (khong 10 lai lich) duge 400.000 dong, chia
nhau mdi nguoi 450.000 dong tiéu xai hét.

- Khoang 01 gio 00 phdt ngay 05/6/2017, Nguyen Xuén V ru Duong
Hodi A di trom cap tai san, Duong Hoai A diéu khién xe mo to bién sb 59X2-
872.94 cho V. Khi dén nha s6 70/1K duong 109, khu phd 5, phuong P, Quéan
Y, Thanh phé H6 Chi Minh, thiy ctra nha khéng khoa, Duong Hoai A dung
ngoai canh gidi, Nguyen Xuan V mé ctra vao nha thay c6 02 xe mo t0. Nguyén
Xuan V 1én 1t chiém doat xe mo t6 hiéu Honda Wave bién s6 60S8 - 8526 cua
Bi hai 8 day ra ngoai mo cong tac nd may tau thoat duoc khoang 500m thi gap
Nguyén Tung Quéc A, Nguyén Xuan V giao xe vura trom dugc cho Nguyén
Tung Qubc A mang Ve nha Nguyen Tung Qudc A tai dia chi s6: 19 duong 42,
phuong L, quan T cat gidu. Nguyen Xuan V cung Duong Hoai A quay lai nha
cua Bi hai 8§, Nguyen Xuan V tiép tuc vao nha Ién lat chiém doat xe mo to hiéu
Yamaha Sirius bién s6 60B5- 711.41 cua Bj hai 7 do xe khéng c6 chia khoa
cong tic nén Nguyén Xudn V ngdi 1én dé Duong Hoai A diéu khién xe cia
Nguyén Xuan V day vé dé ¢ Tiém game ban ca so: 124 dudng Duong Pinh H,
phuong P, Quan Y. Khoang 07 gio 00 phit cing ngay, Nguyén Xuan V kéu
Nguyén Tung Qubc A mang xe mé to hiéu Honda Wave bién s 60S8 - 8526
ban cho Nguyén Pac T dé trir no Nguyén Xuan V thiéu Tinh 500.000 dong.
Tinh kéu Mai Hong X dem xe cam cho Ngudi lién quan 1 duge 500.000 dong,
X noi v6i Nguoi lién quan 1 xe trén ctua X do thét lac gidy to nén nhd Ngudi
lien quan 1 cam. Ddi v6i xe mo t6 hiéu Yamaha Sirius bién s6 60B5- 711.41,
Nguyén Xuan V khéng noi cho Nguoi lién quan 2 biét xe trén méi trom cép
dugc ma nho Nguoi lién quan 2 dem di ban va noi Ngb Lé Hoang L di theo dé
chd Nguoi lién quan 2 vé. Ngudi lién quan 2 mang xe dén khu vyc Binh
Triéu, quan Tha Pac ban cho SB (khong 1d lai lich) dugc 3.500.000 dong,
Nguyén Xuan V cho Ngudi lién quan 2 500.000 dong.

- Khoang 03 gid 00 phit ngay 08/6/2017, Nguyén Xuan V ra Duong
Hoai A (Khong rd lai lich) di trom cap tai san. Duong Hoai A (Khéng r6 lai
lich) diéu khién xe mo t6 chd Nguyén Xuan V. Khi dén nha s6 46A duong 11,
phuong T, Quan Y, Thanh phé H5 Chi Minh thiy ctra khong khéa, Duong Hoai
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A (Khong 16 lai lich) dimg ngoai canh giéi, Nguyén Xuan V Ién it vao nha
chiém doat 01 may tinh xach tay hiéu Dell Core i5, 01 may tinh bang hiéu
Samsung Tab 3 va s6 tién 300.000 ddng cua Bi hai 4r6i cung Hoai Anh(Khéng
rd lai lich) chay thoat. Sau d6, Nguyén Xuan V mang may tinh xach tay dén ctra
hang may tinh “Green” sé 773 K, phuong L, quan T ban cho Pinh Qudc Huy
duoc 3.300.000 dong, Nguyén Xuin V chia cho Duong Hoai A 1.650.000 dong.
Riéng may tinh bang, Duong Hoai A dem dén khu vyc duong L, Quan Y ban
cho 01 nguoi (khong rd lai lich) duge 800.000 dong, Duong Hoai A tiéu Xai
het.

- Khoang 04 gid 30 phit ngay 09/6/2017, Pham Trong L di bo dén nha
tro s6 44/24/8 khu phd 4, phuong P, Quan Y, Thanh phd HS Chi Minh, phat
hién xe mo to Vespa Piago Sprint ABS bién s 59X1- 706.82 ctia chi Mai Thuy
Héng dé trude clra phong tro, cwra phong tro khong khoa, Pham Trong L len lut
day ctra vao phong lay xau chia khoa dé trén ban ra mo day xich khoa dang
khoa xe, r6i mo khoa co xe day ra ngoai n6 may tau thoat. Khi dén khu dan cu
K, phuong P, Quén Y, Thanh phé H6 Chi Minh, Pham Trong L gip Nguyen
Xuan V va ké cho Nguyen Xuan V nghe viéc Pham Trong L trém cép xe,
Nguyén Xuén V cho sd dién thoai cta tén Dinh (khong rd lai lich) ¢¢ Pham
Trong L lién hé ban xe. Sau d6, Pham Trong L lién hé v&i Dinh, dén khoang 07
gio 00 phat cung ngay Pham Trong L gap Dinh va 01 nguoi khong ro lai lich,
Pham Trong L ban xe cho Pinh dugc 7.000.000 dong tiéu xai hét. Co quan diéu
tra Cong an Quan 9 dang tiép tuc diéu tra xac minh d6i véi dbi tuong tén Pinh,
khi nao lam 1o dugc s€ xtr 1y sau.

Tai Co quan canh sat diéu tra, Nguyén Xuan Nguyén Xuan V, Pham
Trong Pham Trong L, Duong Hoai Anh, L& Hoang Quan, Nguyen Duy Khai,
Ngo Lé Hoang L, T6 Hoang Phong, Nguyén Tung Qudc A, Nguyén Pac T, Mai
Hong X da khai nhan rd hanh vi pham ti nhu trén.

Pbi voi chi Nguoi lién quan 1 khi cam xe cho Mai Hong Xuan, chi
Nguoi lién quan 1 khong biét tai san do Xuén cing dong bon pham tdi ma co,
nhung chi Nguoi lién quan 1 khoéng co gidy phép kinh doanh dich vu cam do
nén Co quan canh sat diéu tra Cong an Quan 9 xtr Iy hanh chinh.

Db6i voi Nguoi lién quan 4 13 chu Tiém game ban ca dia chi sb: 124
duong Duong Pinh Hoi, phuong Phuéc Long B, Quén 9, khong biét Nguyén
Xuan V dem xe trom cip vé tiém cit gidu nén Co quan canh sat diéu tra Cong
an Quan 9 xur ly hanh chinh .

Péi voi Nguoi lién quan 2 va Ngudi lién quan 3, khong biét may tinh
xéach tay va xe mo to bién s6 60B5- 711.41 do Nguyén Xuan V trdm cip ma cd
nén Co quan canh sat diéu tra Céng an Quan 9 khong xir 1y.

Vat chiing vu én:

- Theo két ludn dinh gi4 tai san s6 310, 312 ngay 15/6/2017 ciia Hoi dong
dinh gia tai sdn Uy ban nhan dan quan T, Thanh phd H6 Chi Minh két luén:

+ Dién thoai di dong hiéu Qvita ¢6 gié tri 800.000 dong, Co quan diéu tra
khong thu hoi dugc;
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+ Dién thoai di dong hiéu Samsung Galaxy J7 c6 gia tri 4.000.000 dong,
Co quan dicu tra khong thu hoi duogc;

- Thep két luan dinh gia tai san $6 73 ngéy 29/5/2017 cﬁg Hoi déng dinh
gid tai san Uy ban nhan dan Quén 9, Thémh Rhé Hé Chi Minh két luan: xe mo to
hi¢u Piago Vespa Sprint ABS mau trang bién s6 59X1 - 706.82 gia tri con lai
51.700.000 dong, Co quan diéu tra Cong an Quan 9 khong thu hoi dugc.

- Theo két lugn dinh gi4 tai san s6 99, 103, 104, 105 ngay 17/7/2017 cia
Ho1 dong dinh gia tai san Uy ban nhan dan Quan 9, Thanh phé H6 Chi Minh
két luan:

+ 01 xe mod t6 hiéu Yamaha Taurus bién s6 78M1- 1323 co gia tri con lai
5.970.000 dong, Co quan canh sat diéu tra Cong an Quan 9 khong thu hoéi dugc;

+ 01 xe mo t6 hi¢u Honda Vision bién s6 77C1- 455.39 c6 gi4 trj con lai
30.400.000 dong, Co quan canh sat di€u tra Cong an Quan 9 da thu hoi tra lai
cho Bi hai 6;

+ 01 xe mo t6 hi€u Yamaha Sirius bién s6 60B5- 711.41 c6 gi tri con lai
16.400.000 dong, Co quan canh sat diéu tra Cong an Quan 9 khong thu hoi
duoc;

+ 01 xe m6 t6 hiéu Lankhoa (Wave Trung Quéc) bién s6 60S8- 8526 c6
gia tri con lai 3.400.000 dong, Co quan canh sat di€u tra Cong an Quan 9 dé thu
hoi tra lai cho Nguyén Van Huy¢én;

1 01 may tinh xach tay hiéu Dell Core i5 c6 gia tri con lai 5.000.000
dong. Co quan canh sat di€u tra Cong an Quan 9 da thu hoi tra lai cho Bi hai 4 ;

+ 01 gTién thoai di dong hi¢u Iphone 4 c6 gia tri con lai 540.000 déng,
khong thu hoi duoc;

+ 01 may tinh bang hiéu Samsung Tab 3 c6 gia tri con lai 770.000 dong,
khong thu hoi duoc;

- Xe md t6 bién s0 59C1- 167.68 ctia Ngo L& Hoang L dung lam phuong
tién pham t61, hién Co quan canh sat diéu tra Cong an Quan 9 dang tam gif;

- Xe mo t6 hiéu Yamaha Luvias bién sér 59X2 - 872.94 1a cua ba Nguyén
Thi Thu T (me cua Khai), ba Thanh khong biét Khai 1ay xe di lam phuong tién
pham t0i nén Co quan canh sat dicu tra Cong an Quan 9 khong thu git.

Vé dan sy:

- Bi hai 5 yéu cau bdi thudong 10.000.000 dong ;
- Bi hai 6 yéu cau bdi thudng 1.000.000 dong;

- Bi hai 7 y&u cau bdi thuong 18.000.000 dong;
- Bi hai 3 y&u cau bdi thudng 6.000.000 dong;

- Bi hai 4 yéu cau bdi thudng 2.800.000 dong ;
- Bi hai 2 yéu cau bdi thudong 2.000.000 dong ;
- Bi hai 1 yéu cau bdi thudong 60.000.000 dong;
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Cao trang s6 18/CT-VKS ngay 12/01/2018 cua Vién kiém sat nhan dén
Quéan 9 Thanh pho Hd Chi Minh da truy t6: Nguyén Xuan V vé t6i “Trdm Cap
tai san” theo diém b, e Khoan 2 Diéu 138 cua B¢ luat Hinh sy nam 1999 sua
ddi bod sung nam 2009; Pham Trong L vé Cac toi « Cudp giat tai san” va “Trom
Cép tai san” theo diém d Khoan 2 Diéu 136 va diém b, e Khoan 2 Diéu 138 cua
B6 luat Hinh sy nam 1999 sira doi bd sung nam 2009; Duong Hoai A vé cac toi
“ Cudp giat tai san”; “Trom cap tai san” va « Tiéu thy tai san do ngudi khéc
pham t6i ma c6” theo Khoan 1 Diéu 136, Khoan 1 Piéu 138 va Khoan 1 Piéu
250 ctia BO luat Hinh sy nam 1999 stra d6i bo sung nam 2009; Ngd Lé Hoang L
vé cac toi “Cudp giat tai san” va “Tiéu thy tai san do ngudi khac pham toi ma
c6” theo diém d Khoan 2 Diéu 136 va Khoan 1 Diéu 250 ciia B luat Hinh sy
nam 1999 sira d6i bd sung nam 2009; Lé Hoang Q, Nguyén Duy K vé toi
“Trom Cép tai san” theo Khoan 1 Diéu 138 cta Bo luat Hinh sy nam 1999 sira
d6i bo sung nam 2009; T6 Hoang P vé toi “ Tiéu thu tai san do nguoi khéac
pham t6i ma c6” theo diém d Khoan 2 Diéu 250 ctia Bo luat Hinh sy nam 1999
sua d6i b6 sung nam 2009; Nguyén Tung Quéc A, Nguyén Pac T, Mai Hong X
vé t0i “ Tiéu thu tai san do ngudi khac pham toi ma c6” theo Khoan 1 Diéu 250
ctia Bo luat Hinh sy nam 1999 stra d6i b6 sung nam 2009.

Tai phién toa:

- Pai dién Vién kiém sat nhan dan Quan 9 giit nguyén quan diém da truy
t6 va dé nghi xtr phat: Bi cao Nguyén Xuan V tir 05 nim dén 06 nim ti vé Toi
Tréom cip tai san; Bi cio Pham Trong L tir 03 dén 04 nam tu vé Toi Cudp giat
tai san, 02 dén 03 nam tu vé Toi Trom cap tai san; Bi cdo Duong Hoai A tir 18
thang dén 24 thang ti vé Toi Cudp giat tai san, tir 15 thang dén 18 thang ti vé
To6i Trom cap tai san, tir 09 thang dén 12 thang ti vé Toi Tiéu thy tai san do
ngudi khac pham toi ma c6; Bi cao Lé Hoang Q tir 18 thang dén 24 thang tu vé
To6i Trom cap tai san; Bi cao Nguyén Duy K tir 10 thang dén 12 thang tu vé Toi
Trom cép tai san; Bi cao Ngod L& Hoang L tir 3 nam 06 thang dén 04 nam ti vé
To6i Cudp giat tai san, tir 12 thang dén 15 thang tu Toi Tiéu thu tai san do nguoi
khac pham t6i ma c6; Bi cao Td Hoang P tir 02 nim dén 03 nim ti vé To6i Tiéu
thu tai san do nguoi khac pham to1 ma co; Bi céo Nguyén Tung Quéc At 15
thang dén 18 thang tu vé Tdi Tiéu thu tai san do nguoi khac pham to1 ma co; Bi
c40 Nguyén Piac T tir 12 thang dén 15 thang ti vé Toi Tiéu thu tai san do nguoi
khac pham t6i ma c6; Bi cao Mai Hong X tir 10 thang dén 12 thang ti vé Toi
Tiéu thu tai sdn do ngudi khac pham tdé1 ma co.

- Nhitng nguo1 bi hai c6 mat tai phién toa dé nghi xem xét giam nhe hinh
phat cho cac bi cdo. Bi hai 5 yéu cau dugc boi thuong 10.000.000 déng ; Chi
Mai Thily Hang yéu cau duoc boi thuong 60.000.000 dong; Bi hai 7 yéu cau
boi thudng 16.000.000 dong;

- Cac bi céo thira nhan hanh vi pham ti nhu ndi dung Cao trang da néu,
c6 thai do an nan hoi han va xin giam nhe hinh phat; Cac bi cdo dong y boi
thuong thiét hai theo yéu cau cua nhitng nguoi bi hai c6 mit tai phién toa; Gia
dinh bi cdo Ngb L& Hoang L di ty nguyén dong 10.000.000 dong dé khic phuc
hau qua, gia dinh bi cdo Nguyén Duy K di tu nguyén ndp 4.000.000 dong khic
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phuc hau qua; Bi cao Duong Hoai A cho rang do Duong Hoai A khong ban bac
vl TA (Khong rd lai lich) viéc cudp giat dién thoai di dong hi¢u Samsung
Galaxy J7 cua Bi hai 3 nén Duong Hoai A khéng phai 1a dong pham cua TA
(Khoéng 10 lai lich) va Duong Hoai A khong pham T¢1 Cudp giat tai san.

NHAN PINH CUA HOQI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan thay nhu sau:

[1] Cac hanh vi tb tung, quyét dinh t& tung cua Diéu tra vién va Co quan
canh sat diéu tra-Cong an Quén 9, cta Kiém sat vién va Vién kiém sat nhan dan
Quan 9 trong qué trinh diéu tra truy t6 1a thuc hién ding vé tham quyén, trinh tu,
thu tyc quy dinh cua B luat T6 tung hinh su; Bi cao, nguoi bi hai va nguoi tham
gia t6 tung khac khong co y klen hoic khiéu nai Ve cac hanh vi t6 tung, quyét dinh
t6 tung cuia nguoi tién hanh t6 tung va co quan tién hanh t6 tung. Do do, cac hanh
vi td tung, quyét dinh to tung ctia nguoi tién hanh t tung, co quan tién hanh td
tung da thyc hién déu hop phap.

[2] Loi khai nhan tdi cua cac bi cao Nguyén Xuan V, Pham Trong Pham
Trong L, Duong Hoai A, Lé Hoang Q, Nguyen Duy K, Ngo Lé Hoang L, TG
Hoang P, Nguyén Tung Qudc A, Nguyén Piac T Va Mai Hong X tai phién toa
phu hop voi nhau, phu hop voi noi dung 101 khai ctia nhitng nguoi bi hai va
ngudi co quyén loi nghia vu lién quan cing cac tai lidu, tang vat ching thu gitr
duoc c6 trong ho so vu an. Da co du co so két luan:

1- Nguyen Xuan V da 03 lan bi xu phat tu vé t0i chiém doat tai san,
khong co6 nghé nghiép va trong thoi gian ngin tir ngay 28/5/2017 dén
08/6/2017 da cung cac dong pham 05 lan thuc hién hanh vi chiém doat tai san
v6i tong gia tri tai san bi chiém doat 13 62.780.000 dong, cu thé nhu sau: Vao
khoang 1 gid 00 ngay 28/5/2017, Nguyén Xuan V ri ré L& Hoang Q va
Nguyén Duy K cting nhau Ién It chiém doat xe mo t6 hi¢u Yamaha Taurus
bién s 78M1- 1323 c6 gia tri con lai 5.970.000 dong cua Bi hai 5, sau d6
Nguyén Xuéan V lai cing Lé Hoang Q tiép tuc 1én lat chiém doat xe mo to hiéu
Honda Vison bién sb 77C1- 455.39 ¢6 gia tri con lai 30.400.000 dong va 01
dién thoai di dong Iphone 4 c6 gia tri con lai 540.000 dong cua Bi hai 6; Dén
khoang 1 gio 00 ngay 05/6/2017, Nguyén Xuan V ri Duong Hoai A di trom
cap tai san, sau do Duong Hoai A dimg ngoai canh gioi cho Nguyén Xuan V
md ctra vao nha sé 70/1K duong 109, khu phd 5, phuong P, Quan Y, Thanh
phé HO Chi Minh lan luot 1én lat chiém doat CAC xe mb 10 hiéu Lankhoa
(Wave Trung Qudc) bién sé 60S8 — 8526 c6 gia trj con lai 3.400.000 dong cia
Bi hai 8 va xe m6 t6 hiéu Yamaha Sirius bién sé 60B5- 711.41 c6 gia tri con
lai 16.400.000 dong cua Bi hai 7; Vao khoang 03 gio 00 phut ngay 08/6/2017,
Nguyén XuanNguyén Xuan V ra Duong Hoai A (Chua 13 lai lich) di trom cap
tai sdn va Duong Hoai A (Chua 10 lai lich) da ding ngoai canh gigi cho
Nguyén Xuan V 1én Iit vao nha s6 46A duong 11, phuong T, Quan Y, Thanh
ph6 H6 Chi Minh chiém doat 01 may tinh xach tay hiéu Dell Core i5c6 gia tri
con lai 5.000.000 déng, 01 may tinh bang hiéu Samsung Tab 3 c6 gia tri con
lai 770.000 d6ng va sb tién 300.000 dong cua Bi hai 4 . LA Nguyén Xuan V di
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pham To6i Trom cip tai san, trong trudng hop cb tinh chit chuyén nghiép va
chiém doat tai san co gia tri tr ndm muoi triéu déng dén dudi hai tram triéu
dé)ng, quy dinh tai cac diém b va e Khoan 2 Piéu 138 Bo luat Hinh sy nim
1999 sira ddi bd sung nam 2009.

2- Bdi véi Pham Trong Pham Trong L. Vao khoang 13 gio 00 phut ngay
01/6/2017, Ngo Lé Hoang L ché Pham Trong L bang xe mo t6 bién s6 59C2-
167.68, khi dén trudc nha sb 162, duong T hong Nhét, phuong Tru’ong Tho,
quan Thu Pic, Thanh phd H6 Chi Minh, L da diéu khién xe 4p sat vao xe mo
t6 ctia chi Tran Lé Thanh chay phia trudc cung chiéu, cho Pham Trong L ngdi
sau dung tay phai giat 1y tai xach cta Bi hai 2bén trong c6 01 dién thoai di
dong hiéu Qvita co gia tri con lai 800.000 déng va 500.000 dong rdi ting tdc
d6 xe chay thoat. Bén khoang 04 gio> 30 phit ngay 09/6/2017, Pham Trong L
1én lat day cira vao nha tro s 44/24/8 khu phd 4, phuong Phudc Long B, Quan
9, Thanh phé H6 Chi Minh lay xau chia khoa ra mé day xich khoa dang khoa
xe mo t6 Vespa Piago Sprint ABS bién s6 59X1- 706.82 c6 gia tri con lai
51.700.000 dong dé trudc cira phong tro cua chi Mai Thdy H réi md khoa co
xe day ra ngoai nd may chay thoéat. La Pham Trong L da pham Toi Cudp giat
tai san, trong truong hop dung thi doan nguy hiém, quy dinh tai diém d Khoan
2 biéu 136 B0 luat Hinh sy nam 1999 stra d6i bd sung nam 2009 va pham Toi
Trom cap tai san, trong truong hop. chiém doat tai san co gia tri tir naim muoi
triéu ddng dén dudi hai tram triéu dong, quy dinh tai diém e Khoan 2 Diéu 138
BO luat Hinh su ndm 1999 sira d6i bd sung nam 2009.

3- D6i v6i Duong Hoai A. Vao sang ngay 28/5/2017, mic du da dugc Lé
Hoang Q ndi rd xe mo to bién sé6 78M1- 1323 1a do Lé Hoang Q cung dong
bon trdm cip ma c6 nhung Duong Hoai A van dong y mua xe trén voi gia
1.500.000 dong; Pén khoang 17 gior 00 pht ngay 29/5/2017, TA (khéng rd lai
lich) ru Duong Hoai Anh, Lé Hoang Q va Ngo Lé Hoang L cung nhau di trom
cap tai san. Sau do, L d3 diéu khién xe mo o bién s6 59C2- 167.68 chd Quan
Duong Hoai A diéu khién xe mé t6 bién s6 71C2- 419.77 ché TA di tim kiém
co hoi. Khi dén duong 13, Khu phd 2, phuong L, quan T, Thanh phé HO Chi
Minh, Duong Hoai A da dung xe cho TA (khong rd lai lich) vao hém tim co
hoi trom cép tai san va s€ goi dién thoai cho Duong Hoai A lai don sau. Khi
TA (khong rd lai lich) dén trudce nha sé 40, duong 13, khu phé 2, phuong Linh
Chiéu thi phat hién Bi hai 3 dang choi dién thoai di dong hi¢u Samsung Galaxy
J7¢6 gia tri con lai 1a 4.000.000 dong, TA chay dén giat dién thoai ctia Bj hai
3rdi bo chay ra ngoai va Duong Hoai A chay xe gan may dén don TA chay
thoat. Trén dudng bé chay, TA ¢ ndi cho Duong Hoai A biét da giat dugc 01
dién thoai Samsung va TA mang dién thoai di dong ra khu vuc ngd tu RMK
ban cho 01 nguoi (khong rd lai lich) duoc 2.800.000 dong, TA (khong rd lai
lich) chia cho mo61 ngudi 700.000 dong, Vao khoang 1 gio 00 ngay 05/6/2017,
Duong Hoai A dong cung Nguyén Xuan V di trom cap tai san va da dung
ngoai canh gigi cho Nguyén Xuan V mé cira vao nha s6 70/1K duong 109, khu
pho 5, phuong P, Quan Y, Thanh pho Ho6 Chi Minh 1an luot 1én lat chiém doat
cac xe mo to hiéu Lankhoa (Wave Trung Qudc) bién sb 60S8 — 8526 c6 gia tri
con lai 3.400.000 déng cia Bj hai 8 va xe md t6 hiéu Yamaha Sirius bién sd
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60B5- 711.41 c6 gia tri con lai 16.400.000 dé)ng cua Bi hai 7. La Duong Hoai
A da pham cac toi:

+ Toi Ticu thy tai san do nguoi khac pham t6i ma co trong truong hop
quy dinh tai Khoan 1 DPiéu 250 Bo luat Hinh sy nam 1999 stra d61 b6 sung nam
2009;

+Toi Trom cip tai san trong trudng hop 1a ddng pham ctia Nguyén Xuan
V chiém doat cac Xxe md td bién s6 60S8 — 8526 va bien sb 60B5- 711.41 c6
téng gia tri con lai 19.800.000 déng, quy dinh tai Khoan 1 Piéu 138 B luat
Hinh sy nim 1999 stra d6i bo sung nim 2009;

+Toi Cudp giat tai san, trong truong hop: DA c6 cing chung ¥ chi chiém
doat tai san voi TA (khong 10 lai lich) tur trude khi t0i pham xay ra, dong thoi
la dong pham trong vai trd diéu khién xe giup sttc chd TA (khong rd lai lich) di
tim kiém co hoi chiém doat tai san, di thuc hién hanh vi giip strc cua minh
trong dong pham theo su chi dao ctia TA (dimg xe cho TA xudng xe, chay dén
doén TA sau khi TA thuc hién t6i pham), dugc TA thong bao cho biét viéc TA
da cudp giat dugc dién thoai va nhan tién do TA chia cho tir viéc ban dién
thoai cudp giat duge, 1a Duong Hoai A da c6 su tiép thu ¥ chi pham toi cudp
giat tai san cta Tuan Anh(khoéng rd lai lich). Hon nita: Tai Bién ban ghi 1oi
khai ngay 09/6/2017 (BL 588-589), Ng6 L& Hoang L da khai “ ... Sau d6 anh
Ga chay 1én c6 noi ¢6 01 dién thoai & trong nha gan Chua Ong ... Khoang 30
phat sau thi anh Pau Ga c6 ndi vira ban dién thoai giat dugc va cho Toi
500.000 ddng...”; Tai Bién ban ghi 10i khai ngay 09/6/2017 (BL 486), ba Lé
Ngoc Thuy da khai “... thi phat hién chau Nhi dang cim dién thoai choi game
thi bi mot thanh nién vao giat may va chay di”, “... va “... nghe Nhi ké lai c¢6
02 dbi tuong di mdt xe Honda, khong r6 xe gi, dl tfr Kha Van Can vao, roi xe
chay khoi ti€ém, c6 01 thanh nién di bd vao quan roi giat dién thoai Nhi dang
cam trén tay. Sau d6 chay bo nguoc ra duong Kha Van Can”. Nén khong con
1y do gi dé néi Duong Hoai A khong pham To6i Cudp giat tai san trong truong
hop duoc quy dinh tai Khoan 1 Piéu 136 Bo luat Hinh su ndm 1999 stra d6i bo
sung nam 2009.

4- Péi voi Lé Hoang Quén. Vao khoang 1 gio 00 ngay 28/5/2017, Lé
Hoang Q di cing Nguyén Xuan V va Nguyén Duy K cing nhau 1én 1t chiém
doat xe md t6 hiéu Yamaha Taurus bién sé 78M1- 1323 c6 gia tri con lai
5.970.000 ddng cua Bi hai 5, sau d6 L& Hoang Q lai tiép tuc cung Nguyén
Xuan V 1én 1t chiém doat xe m6 t6 hi¢u Honda Vison bién s 77C1- 455.39
co6 gia tri con lai 30.400.000 déng va 01 dién thoai di dong Iphone 4 co6 gia tri
con lai 540.000 dong cua Bi hai 6. La Lé Hoang Q da pham To6i Trom cap tai
san trong truong hop 1a dong pham giup sitc cho Nguyén Xuan V trom cap C4C
xe mo t0 bién s6 78M1- 1323, bién s6 77C1- 455.39 va 01 dién thoai di dong
Iphone 4, ¢6 tong gia tri con lai 1a 36.910.000 dong quy dinh tai Khoan 1 Piéu
138 B6 luat Hinh sy nam 1999 stra d6i bo sung nam 2009.

5- POi v6i Ngd Lé Hoang L. Vao khoang 13 gis 00 phit ngay
01/6/2017, Ng6 Lé Hoang L di€u khi€n xe md to bién s6 59C2- 167.68 ap sat
vao xe mo to cua chi Tran L¢ Thanh d€ Pham Trong L ngdi sau giat lay tai
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xé&ch bén trong c¢d 01 dién thoai di dong hiéu Qvita va 500.000 déng. Vao ngay
05/06/2017, Ngo Lé Hoang L mgc du biét rd xe mo t6 Yamaha Sirius bién sb
60B5-711.41 ma Nguyén Xuan V nhd Nguoi lién quan 2 dem bén 1a tai san do
Nguyén Xuan V trém cap ma c6 nhung L van dong ¥ di theo Ngudi lién quan
2 ban xe va chd Nguoi lién quan 2 di vé. La Ngb Lé Hoang L di pham cac
T61 Cuop giat tai san trong truong hop la dong pham gitip strc cho Pham Trong
L truc tiép thuc hién toi pham, quy dinh tai diém d Khoan 2 Diéu 136 Bo luat
Hinh sy ndm 1999 stra ddi bo sung nam 2009 va pham Toi Tiéu thu tai san do
ngudi khac pham toi ma co, trong vai tro dong pham gitp strc tiéu thy, quy
dinh tai Khoan 1 Piéu 250 B luat Hinh sy nim 1999 sira doi bd sung nim
2009.

6- Pdi voi Nguyén Duy Khai. Vao khoang 1 gio 00 ngay 28/5/2017,
Nguyén Duy K trong vai trd gitip strc d3 cing Nguyén Xuan Nguyen Xuan V,
Lé Hoang Q lén Ut chiém doat xe mo to hiéu Yamaha Taurus bién s6 78M1-
1323 ¢6 gia tri con lai 5.970.000 dong cua Bi hai 5. La Nguyén Duy K pham
t6i Trom cap tai san trong trudng hop quy dinh tai Khoan 1 Piéu 138Bo luat
Hinh su nim 1999 stra doi bd sung nam 2009.

7- Pbi v6i T6 Hoang Phong, Nguyen Tung Qudc A, Nguyén Pic T va
Mai Hong Xuan. T6 Hoang P mic du biét rd xe mo to 77C1-455.39 la tai san do
Nguyén Xuan V pham toi ma c6 nhung T6 Hoang P van dong y mang xe di
ban; Nguyen Tung Qubc A mic du biét rd xe mo t6 60S8- 8526 la tai san do
Nguyen Xuén V pham t61 ma c6 nhung Nguyen Tung Qudc A van dong y chtra
chap va mang di ban; Nguyén Pac T va Mai Hong Xuén, mic du b1et r0 Xe mo
t6 60S8-8526 1a tai san do Nguyén Xuan V pham tdi ma c6 nhung van dong ¥
mang di cam co cho chi Nguoi lién quan 1 lay 500.000 dong. La Toé Hoang
Phong, Nguyén Tung Qudc A, Nguyén Pac T va Mai Hong X déu da pham Toi
Ti€u thy tai san do nguoi khéc pham td61 ma cd, trong truong hop quy dinh tai
Khoan 1 Piéu 250 Bo luat Hinh sy ndm 1999 stra d6i bo sung nam 2009.

Céo trang s6 18/CT-VKS ngay 12/01/2018 cua Vién kiém sat nhan dan
Quan 9 Thanh phd H6 Chi Minh da truy t6: Nguyén Xuan V vé tdi “Trom cip
tai san” theo diém b, e Khoan 2 Diéu 138 cua B¢ luat Hinh sy nam 1999 stra
d6i b6 sung nam 2009; Pham Trong L vé c4c t6i “ Cudp giat tai san” va “Trom
Cip tai san” theo diém d Khoan 2 Diéu 136 va diém b, e Khoan 2 Piéu 138 cia
B6 luat Hinh sy nim 1999 sira doi bd sung nam 2009; Duong Hoai A Vé cac toi
“ Cudp giat tai san”; “Trom cap tai san” va « Tiéu thy tai san do nguoi khéc
pham toi ma c6” theo Khoan 1 Piéu 136, Khoan 1 Diéu 138 va Khoan 1 Piéu
250 ctia Bo luat Hinh su ndam 1999 sira doi bo sung nam 2009; Ngb Lé Hoang L
vé cac toi “ Cudp giat tai san” va “ Tiéu thu tai san do nguoi khac pham toi ma
cO” theo diém d Khoan 2 Diéu 136 va Khoan 1 Diéu 250 cua Bo luat Hinh su
nam 1999 sira doi b6 sung nam 2009; Lé Hoang Quan, Nguyén Duy K vé toi
“Trom cip tai san” theo Khoan 1 DPiéu 138 ctia B6 luat Hinh sy nim 1999 stra
d6i b6 sung nam 2009; T6 Hoang P vé toi “ Tiéu thu tai san do nguoi khéac
pham t6i ma c6” theo diém d Khoan 2 Diéu 250 ctia Bo luat Hinh sy nam 1999
stra doi bo sung nam 2009; Nguyén Tung Quoc A, Nguyén Déc T, Mai Hong X
vé t0i “ Tiéu thu tai san do ngudi khac pham toi ma c6” theo Khoan 1 Diéu 250
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ciia BO luat Hinh sy nam 1999 sira d¢6i bd sung nam 2009. La d3 truy td dung
nguoi, dang td1 va ding phap luat.

[3] Céc bi cdo Nguyén Xuan Nguyén Xuan V, Pham Trong Pham Trong
L, Duong Hoai Anh, Lé Hoang Quan, Nguyen Duy Khai, Ngo Lé Hoang L, T6
Hoang Phong, Nguyén Tung Quoc A, Nguyen Pic T va Mai Hong X déu 1a
cac thanh nién co sic khoe, co diéu kién dé lao dong sinh séng luong thién
nhung do dua doi an choi, ludi lao dong va nghién chit ma tay nén da tu tap,
song 1éu 16ng va lay viéc chiém doat tai san ctia nguoi khac 1am ngudn thu
nhap théa man cc nhu cau thip kém ciia ban than. Trong vu 4n nay:

- Bi c4o Nguyén Xuan V 13 nguoi c6 nhan than xau, da 03 1an bi xir phat
ti vé cac toi chiém doat tai san va nghién ma thy, 1a nguoi khéi xudng, ra ré
cac dong pham, dong thoi 1a ngudi tryc tiép thuc hién hanh vi pham toi trong
cd 5 vy trom cap tai san ban dém co quyét tAm chiém doat cao, c6 su phan
cong nhiém vu giita cac dong pham va c6 sir dung phuong tién cong cu pham
toi, tong gia tri tai san bi Nguyén Xuan V va dong pham chiém doat la
62.780.000 dong, phan 16n sb tai san nay chwa dugc boi thuong hodc khac
phuc hau qua;

- B1 cdo Pham Trong L la thanh nién méi 16n nhung da sém hu héng vi
b6 nha sdng lang thang 1éu 16ng va tham gia cac hoat dong pham toi. Trong cac
vu 4n ma Pham Trong L tham gia thi bi cdo déu 1a nguoi tryc tiép thyc hién
hanh vi cudp giat tai san bang xe gin may va truc tiép thue hién hanh vi trom
cip xe gan may co gid tri 1on mot cach tio bao va cd quyét tim chiém doat cao,
cudp giat tai san ngay gitta ban ngay trén duong phé dong nguoi va dém  khuya
mdt minh 1én vao nha ldy trom chia khoa dé mé trom xe dang khoa dé trudc
cira nha cua nguoi bi hai, cac tai san do bi cao va dong pham chiém doat c6
tong gia tri con lai la 53.000.000 dong dén nay van chua duoc bi cdo khic phuc
hodc boi thudng;

- Bi c4o Duong Hoai A 1a nguoi c6 nhan than rat xau, da 02 1an bj xu
phat ti vé& cac hanh vi chiém doat tai san va 01 tién su chua dugc x6a vé ap
dung bién phéap xt 1y hanh chinh dwa vao co sd cai nghién bit budc thoi gian
02 nam, vira duoc tré vé voi cudc sdng binh thuong cua xi hoi tir ngay
05/5/2017 nhung trong thoi gian ngan tir ngay 28/5/2017 dén ngay 05/6/2017
da tham gia 04 vu pham phap va pham vao 03 t6i doc lap, trong do 2 lan tham
gia trom cdp tai san vao ngay 05/6/2017 véi Nguyén Xuan V ¢ tong gia tri tai
san bi chiém doat 13 19.800.000 dong 1a tham gia voi vai trd dong pham gidp
surc, pham to1 nhiéu lan;

- Bi cdo L& Hoang Q 1a ngudi co tién an chua duoc x6a an tich lai tiép
tuc tham gia thyc hién 02 vu trom cap tai san ngay 28/5/2017 véi Nguyén
Xuan V véi vai tro gitp st trong dong pham va tong gia tri con lai cta tai san
bi chiém doat 13 36.910.000 ddng, 1a di tai pham toi trong trudng hop pham toi
nhiéu lan;
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- Nguyen Duy K 1a dong pham gitp strc, tham gia thuc hién tdi pham
trom cap tai san mot 1an vé6i vai tro dong pham gitip strc cho Nguyén Xuin V
vao ngay 28/5/2017, tai san bi chiém doat c6 gia tri khéng 1on;

- Ngb Lé Hoang L pham t6i Cudp giat tai san trong vai tro gitip suc cho
Pham Trong L tryuc ti€p thuc hi€n hanh vi pham t6i va pham T6i ti€u thu tai san
do nguoi khac pham td1 ma cé trong truong hop cd phan thy dong;

- T6 Hoang P 1a ngudi da c6 tién an trong truong hop tai pham chua
duoc x06a an tich lai ti€p tuc tai pham toi 1a truong hop pham tdi c6 tinh chat tai
pham nguy hiém,;

- Nguyén Tung Qudc A c¢6 tién an chua dugc xo6a 4an tich lai tiép tuc tai
pham t0i;

- Nguyén Pac T va Mai Hong X 1a nguoi chua c6 tién an tién su va
pham T41 Ti€u thu tai san do ngudi khac pham t01 ma c6 trong truong hop tai
san tiéu thu 12 xe mo t6 hiéu Lankhoa (Wave Trung Qudc) bién s6 60S8- 8526
c6 gid tri khong 16n va thudc truong hop pham to1 it nghiém trong, tai san bi
chiém doat di duoc thu hoi giao tra nguoi bi hai.

Hanh vi pham t01 do cac bi cao thuc hién l1a nguy hiém cho xa hoi, da
trye tiép xAm pham dén tai san cua cong dan dugc phap luat bao vé, gy mat
trat tu an ninh cho xa hoi ¢ dia phuong. Tuy nhién cling x€t, cac bi cao cod thal
do thai d6 thanh khan khai bao va an nian hdi han, xe Honda Vision bién sb
77C1- 455.39 c0 gia tri con lai 30.400.000 dong da duoc thu hoi tré lai cho Bi
hai 6, xe mé t6 hiéu Lankhoa (Wave Trung Qudc) bién sb 60S8- 8526 c6 gia
tri con lai 3.400.000 dong da dugc thu hoi tra lai cho Bj hai 8, may tinh xéach
tay hiéu Dell Core 15 c6 gia tri con lai 5.000.000 déng da duoc thu hdi tra lai
cho Bi hai 4 , gia dinh bi cdo Nguyén Duy K di tu nguyén ndp lai 4.000.000
dong va gia dinh bi cao Ngd L& Hoang L da tu nguyén ndp lai 10.000.000
dong dé khac phuc hau qua.

Do d6, khi quyét dinh hinh _phat, can ctr Piéu 45 Bo6 luat Hinh sy nim
1999 stra d6i bo sung nam 2009, can:

- Ap dung d6i voi Nguyén Xuan Nguyén Xuan V: c4c diém b, e Khoan 2
Piéu 138 ctia BO luat Hinh sy nam 1999 sta doi bd sung nam 2009 quy dinh
khung hinh phat phai 4p dung, Diéu 20 va Diéu 53 B¢ luat Hinh sy nam 1999
stra doi b6 sung ndm 2009 quy dinh vé xir phat trong truong hop c6 dong pham,
Khoan 2 Diéu 3 Bo luat Hinh sy nam 1999 sira d6i bo sung ndam 2009 quy dinh
nguyén tic “Nghiém trj ngudi chi muu”, diém p Khoan 1 Diéu 46 B luat Hinh
su nam 1999 stra d6i bd sung nam 2009 quy dinh tinh tiét giam nhe trach nhiém
hinh su;

- Ap dung dbi v6i Pham Trong Pham Trong L:

+ Piém d Khoan 2 Diéu 136 B luat Hinh sy nam 1999 sira dbi bo sung
nam 2009 quy dinh khung hinh phat phai ap dung, Piéu 20 va Piéu 53 B0 luat
Hinh su nam 1999 sira d6i bo sung nam 2009 quy dinh vé xir phat trong truong
hop ¢6 déng pham, diém p Khoan 1 Diéu 46 Bo luat Hinh su nam 1999 stra doi
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bd sung nim 2009 quy dinh tinh tiét giam nhe trach nhiém hinh sy trong Toi
Cudp giat tai san;
+ Diém ¢ Khoan 2 Piéu 138 Bo luat Hinh sy nim 1999 sira doi bo sung
nam 2009 quy dinh vé khung hinh phat phai ap dung,diém p Khoan 1 Diéu 46
Bo luat Hinh sy nam 1999 sira d6i b6 sung nam 2009 quy dinh tinh tiét giam
nhe trach nhi€ém hinh su trong T61 Trdm crflp tai san;

+ Diém a Khoan 1 Dicu 50 B¢ luat Hinh sy nam 1999 sira doi bo sung
nam 2009 quy dinh vé quyét dinh hinh phat trong truong hop pham nhiéu tdi.

- Ap dung d6i v&i Duong Hoai A:

+ Khoan 1 Biéu 136 B luat Hinh sy nim 1999 sira d6i bd sung nam
2009 quy dinh khung hinh phat phai ap dung, Piéu 20 va Diéu 53 B6 luat Hinh
su nam 1999 stra doi bo sung nim 2009 quy dinh vé xu phat trong truong hop
c6 déng pham, diém p Khoan 1 Diéu 46 B¢ luat Hinh sy nim 1999 sta doi bo
sung nam 2009 quy dinh tinh tiét giam nhe trach nhiém hinh sy trong T6i Cudp
giat tai san;

+ Khoan 1 Piéu 138 Bo luat Hinh su nam 1999 sira doi bo sung nim
2009 quy dinh vé khung hinh phat phai 4p dung, Piéu 20 va Piéu 53 B luat
Hinh su nam 1999 sira d6i bo sung nam 2009 quy dinh vé xt phat trong truong
hop c6 d6ng pham, diém g Khoan 1 Piéu 48 B luat Hinh sy nam 1999 sira doi
bo sung nam 2009 quy dinh tinh tiét ting ning trach nhiém hinh sy “Pham toi
nhiéu 1an”, diém p Khoan 1 Diéu 46 Bo luat Hinh sy nam 1999 stra d6i bo sung
nam 2009 quy dinh tinh tiét giam nhe trach nhi¢m hinh sy trong To1 Trom Cép
tai san;

+ Khoan 1 Diéu 250 ctia B luat Hinh sy nam 1999 sira d6i bd sung nam
2009 quy dinh vé khung hinh phat phai ap dung, diém p Khoan 1 Dleu 46 Bo
luat Hinh sy nam 1999 sira d6i bo sung nam 2009 quy dinh tinh tiét giam nhe
trach nhiém hinh sy trong T6i Tiéu thu tai san do nguoi khac pham t6i ma co;

+ Diém a Khoan 1 Diéu 50 Bo ludt Hinh sy ndm 1999 stra doi bo sung
nam 2009 quy dinh vé quyét dinh hinh phat trong truong hop pham nhi€u toi.

- Ap dung d6i véi Lé Hoang Q: Khoan 1 Diéu 138 B luat Hinh sy nim
1999 sira d6i bo sung nam 2009 quy dinh vé khung hinh phat phai 4p dung,
Diéu 20 va Diéu 53 B9 luat Hinh sy ndm 1999 sira doi bo sung nam 2009 quy
dinh vé xir phat trong truong hop c6 déng pham, diém g Khoan 1 Diéu 48 Bo
luat Hinh sy nam 1999 stra d6i bo sung ndam 2009 quy dinh céc tinh tiét ting
nang trach nhiém hinh sy “Téai pham t§1” va “Pham toi nhiéu 1an”, diém p
Khoan 1 Piéu 46 B¢ luat Hinh sy nim 1999 sira doi bd sung nam 2009 quy
dinh tinh tiét giam nhe trach nhiém hinh sy trong To6i Trom cip tai san.

- Ap dung ddi v&i Nguyén Duy K: Khoan 1 Diéu 138 Bo luat Hinh su
nam 1999 sira d6i bo sung nim 2009 quy dinh vé khung hinh phat phai 4p dung,
Diéu 20 va Diéu 53 B luat Hinh sy nim 1999 stra doi bo sung nam 2009 quy
dinh vé xir phat trong truong hop c6 dong pham, cac diém b-p Khoan 1 Diéu 46
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B¢ luat Hinh sy ndm 1999 sira doi bo sung nam 2009 quy dinh tinh tiét gidm
nhe trach nhiém hinh su trong To6i Trém cap tai san.

- Ap dung d6i voi Ngd Lé Hoang L:

+ Piém d Khoan 2 Piéu 136 Bo luat Hinh sy nam 1999 sira d6i bo sung
nam 2009 quy dinh khung hinh phat phai ap dung, Piéu 20 va Piéu 53 Bo luat
Hinh su nam 1999 sira doi bd sung nam 2009 quy dinh vé xt phat trong trudng
hop c6 dong pham, cac diém b-p Khoan 1 Diéu 46 Bo luat Hinh sy nam 1999
stra d6i bo sung nam 2009 quy dinh cac tinh tiét giam nhe trach nhiém hinh su,
Diéu 47 B6 luat Hinh sy nim 1999 sira d6i b sung nam 2009 quy dinh viéc
xtr phat dudi mirc thap nhat cua khung hinh phat quy dinh trong Toi Cudp giat
tai san;

+ Khoan 1 Biéu 250 ctia Bo luat Hinh sy nim 1999 stra d6i bd sung nam
2009 quy dinh vé khung hinh phat phai 4p dung, diém b-p Khoan 1 Piéu 46 B
luat Hinh su nam 1999 sira doi bo sung nam 2009 quy dinh céc tinh tiét giam
nhe trach nhiém hinh sy trong T61 Tiéu thu tai san do ngudi khac pham t6i ma
Co,

+ Diem a Khoan 1 Dieu 50 Bo luat Hinh sy ndm 1999 sira doi bo sung
nam 2009 quy dinh vé quyét dinh hinh phat trong truong hop pham nhiéu toi.

- Ap dung d6i v6i Té Hoang P: Piém d Khoan 2 Piéu 250 Bo luat Hinh
su nam 1999 sira d6i bo sung nim 2009 quy dinh khung hinh phat phai ap
dung, diém g Khoan 1 Diéu 48 Bo luat Hinh sy nam 1999 stra d6i b6 sung nam
2009 quy dinh tinh tiét ting ndng trach nhiém hinh sy “Tai pham t6i”, diém p
Khoan 1 Diéu 46 Bo luat Hinh sy nim 1999 sira d6i bo sung nam 2009 quy
dinh tinh tiét giam nhe trach nhiém hinh sy trong Toi Tiéu thy tai san do nguoi
khac pham tdi ma co.

- Ap dung d6i véi Nguyén Tung Quéc A: Khoan 1 Diéu 250 cua B luat
Hinh su nam 1999 stra d6i b6 sung nam 2009 quy dinh khung hinh phat phai ap
dung, diém g Khoan 1 Diéu 48 B6 luat Hinh sy nam 1999 stra doi bo sung nam
2009 quy dinh tinh tiét ting ning trach nhiém hinh sy “ T4i pham t6i”, diém p
Khoan 1 Piéu 46 Bo luat Hinh sy nim 1999 sira d6i bo sung nam 2009 quy
dinh tinh tiét giam nhe trach nhiém hinh sy trong T6i Tiéu thy tai san do nguoi
khac pham toi ma co.

- Ap dung d6i v6i Nguyén Pic T, Mai Hong X: Khoan 1 Diéu 250 cia
B6 luat Hinh sy nam 1999 sira d6i bd sung nam 2009 quy dinh khung hinh phat
phai ap dung, Piéu 20 va DPiéu 53 B¢ luat Hinh sy ndim 1999 sira d6i bo sung
nam 2009 quy dinh vé xir phat trong truong hop c6 déng pham, cac diém h-p
Khoan 1 Diéu 46 Bo luat Hinh sy nim 1999 sira doi bd sung nam 2009 quy
dinh tinh tiét giam nhe trach nhiém hinh sy trong Toi Tiéu thy tai san do nguoi
khac pham tdi ma co.

Pé c6 hinh phat ti nghiém khac va twong xtng voi tinh chat, mic do
pham t0i, nhan than, vai tro trong dong pham cta mdi bi cdo, ddi véi truong
hop pham nhiéu tdi thi s& quyét dinh hinh phat d6i voi timg t6i sau d6 tong hop
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hinh phat béng cach cong hinh phat thi méi c6 du tac dung cai tao, gido duc
riéng va phong ngtra chung cho xa hoi.

Xét dé nghi cia Vi dai dién Vién kiém sat nhan dan Quan 9 1a ¢co phﬁn
phu hop voi tinh chét, mirc &6 pham toi, nhan than, vai trd trong dong pham cua
moi bi cdo, phu hgp v6i quy dinh cta phép luét va nhan dinh cta Hoi dong xét
xtr nén duoc chap thuan mot phan.

Lé Hoang Q, Ngo Lé Hoang L biét rd TA (khéng rd lai lich) va Duong
Hoai A c6 hanh vi cudp giat tai san vao ngay 29/5/2017, thudc truong hop
pham Toi cudp giat tai san quy dinh tai Khoan 1 Diéu 136 Bo luat Hinh sy nim
1999 sira d6i b6 sung nam 2009 (Khoan 1 Biéu 171 B6 luat Hinh sy nim 2015)
nhung d4 khong t6 giac t6i pham. Tuy nhién theo quy dinh tai Piéu 390 Bo luat
Hinh sy ndm 2015 thi truong hop khéng td giac toi pham néi trén ctia L& Hoang
Q, Ngb L& Hoang L 1a khong bi truy ctru trach nhiém hinh sy. Co quan canh sat
diéu tra Cong an Quan 9 khong truy ciru trach nhiém hinh sy Lé Hoang Q, Ngb
Lé Hoang L vé Toi Khong to giac toi pham 1a dung phap luat, Toa 4n khong
can xem xét thém.

Cac doi twong: Au Tam T (Chua rd lai lich) ¢6 hanh vi mua 01 xe md to
bién s6 77C1-455.39 do T6 Hoang P dem ban; TA (Chua rd lai lich) c¢6 hanh vi
cudp giat chiéc dién thoai di dong Samsung Galaxy J7 cua Bi hai 3; tén B
(Chua 15 lai lich) c¢6 hanh vi mua 01 xe Vespa Piago bién s6 59X1-706.82 do
Pham Trong L ban. Co quan canh sat diéu tra Cong an Quan 9 dang tiép tuc
diéu tra, khi ndo 1am rd sé& xt Iy sau.

Chi Nguoi lién quan 1 khi cAm xe cho Mai Hong X, Nguoi lién quan 1
khong biét tai san do X cung dong bon pham t6i ma c6 nén khong bj truy ciru
trach nhiém hinh sy, nhung do Ngudi lién quan 1 khong c6 gidy phép kinh
doanh dich vu cam do nén Co quan Canh sat diéu tra Cong an Quan 9 da xu Iy
hanh chinh 1a phu hop, Toa an khong xem xét thém.

Nguoi lién quan 4 la chu Tiém game ban ca dia chi s6: 124 dudng Duong
binh H, phuong P, Quan 9, khong biét Nguyén Xuan V dem xe trom cép vé
tiém cat gidu nén Co quan canh sat diéu tra Cong an Quéan 9 khong truy ciru
trach nhiém hinh sy vé t6i chira chép tai san do ngudi khac pham toi ma c6 13
ding phép luat 1a ding phap luat,Toa an khong xem xét thém.

Cac Nguoi lién quan 2 va Nguoi lién quan 3, khong biét may tinh xach
tay va xe md td bién s6 60B5- 711.41 14 do Nguyén Xuan V trdm cdp ma cd
nén Co quan Canh sat diéu tra Cong an Quan 9 khong truy ciru trach nhiém
hinh sy vé Téi Tiéu thu tai san do ngudi khac pham t6i ma c6 1a dang phap lut,
Toa an khong xem xét thém.

Péi véi vat chimg vu an, can can ct Diéu 41 Bo luat Hinh sy ndm 1999
va diém a Khoan 2 Bic¢u 106 B0 luat t6 tung Hinh sy 2015 d€ xem xét:

- S6 tién 500.000 dong ma Ngb Lé Hoang L duoc Nguyén Xuan V cho
trong 1an pham toi vao ngay 28/5/2017 va 700.000 dong ma Ngb Lé Hoang L
duoc TA (khong rd lai lich) cho trong 1an TA (khéng rd lai lich) va Duong Hoai
A pham tdi cudp giat tai san vao ngay ngay 29/5/2017, 1a tai san do pham toi
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ma c6, nén can budc Ngd L& Hoang L ndp lai 1.200.000 dong dé tich thu nop
ngan sach Nha nudc;

- S6 tién 200.000 dong ma Td Hoang P duoc Nguyén Xuan V chia cho
khi ban xe Honda Vision bién sd 77C1-455.39, 1a tai san do pham td1 ma co,
nén can budc Td Hoang P ndp lai 200.000 dong dé tich thu ndp ngan sach Nha
nudc;

- S6 tién 700.000 ddng ma L& Hoang Q duoc TA (khéng 13 lai lich) cho
trong 1an TA (khong 16 lai lich) va Duong Hoai A pham toi cudp giat tai san
vao ngay ngay 29/5/2017, 1a tai san do pham tdi ma c6, nén can budc Lé Hoang
Q ndp lai 700.000 dong dé tich thu ndp ngan sach Nha nudc;

- S tién 500.000 dong ma Nguyén Xuan V cho Nguoi lién quan 2 trong
lan ban xe Yamaha Sirius bién s6 60B5-711.41 cta Bi hai 7 vao ngay
05/6/2017, 1a tai san do pham toi ma c6, nén can budc Ngudi lién quan 2 ndp
lai 500.000 déng dé tich thu ndp ngan sach Nha nudc;

- Xe md td bién s0 59C1- 167.68 ctia Ngo Lé Hoang L dung lam phuong
tién thuc hién pham tdi cudp giat tai san, can tich thu sung quy Nha nudc;

- Xe mo t6 hiéu Yamaha Luvias bién s6 59X2 - 872.94 1a cta ba Nguyén
Thi Thu T (me cua K), ba T khong biét K lay xe di lam phuong tién pham toi
nén Co quan canh sat diéu tra Cong an Quén 9 khong thu giir lading quy dinh
phap luat, Toa &n khéng xem xét thém.

V& boi thuong dan su:

Xét thoa thuan vé viéc bdi thuong dan sy giita cac bi cdo v6i nhitng
nguoi bl hai ¢6 mat tai phién toa la hoan toan ty nguyén va khong trai phap
luat, nghi nén ghi nhan sy thoa thuan nhu sau:

+ Pham Trong L ¢6 trach nhiém boi thudng 60.000.000 dong cho chi
Mai Thuy Hang;

+ Nguyén Xuan Nguyén Xuéan V, Duong Hoai A lién dé6i trach nhiém boi
thuong 16.000.000 dong cho Bi hai 7;

+ Nguyén Xuan Nguyén Xuan V, Lé Hoang Q, Nguyé‘n Duy K lién ddéi
trach nhiém boi thuong cho anh Bi hai 5 s6 tién 10.000.000 dong;

Va cin ctr céc Diéu 42 B6 luat Hinh sy ndm 1999 va cac Diéu 584, 585,
586, 587, 588 va Diéu 589 B luat Dan su nam 2015 dé xem xét Xur:

- Trong sO tién '16.000.000 dong phai bdi thuong cho Bi hai 7 thi
Nguyén Xuan V tryc ti€p chiu trach nhiém boi thuong 8.000.000 dong, Duong
Hoai A truc tiép chiu trach nhiém boi thuong 8.000.000 dong;

- Trong s6 tién 10.000.000 ddng bdi thudng cho anhBj hai 5 thi Nguyén
Xuan V tryc tiép chiu trach nhiém boi thuong 4.000.000 dong, Lé Hoang Q
tryc tiép chiu trach nhiém boi thuong 3.000.000 dong, Nguyén Duy K tryc tiép
chiu trach nhiém bdi thuong 3.000.000 dong;
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- Bugc Nguyén Xuén Nguyép Xuan V va Lé Hoang Q lién déi trach
nl}iém boi thuong so ti@n 540.000 dong chg Bi hai 6, trong d6 moi nguoi truc
ti€p chiu trach nhiém boi thuong 270.000 dong;

- Budc Duong Hoai A chiu trach nhiém bdi thudng 4.000.000 déng cho
Bi hai 3, ¢c6 6ng Hoang Chau P ( La cha ru6t cua Bi hai 3) lam Nguoi dai dién
hop phap;

- Budc Ngb Lé Hoang L va Pham Trong L phai lién d6i trach nhiém bdi
thuong 1.300.000 dong cho Bi hai 2, trong d6 mdi nguoi truc tiép chiu trach
nhiém boi thuong 650.000 dong;

- Budc Nguyén Xuan V va Duong Hoai A lién d6i trach nhiém boi
thuong 6.070.000 dong cho Bi hai 4 , trong d6 moi nguoi truc tiép chiu trach
nhiém boi1 thuong 3.035.000 dong;

Vi cac lé trén
QUYET PINH:

1. Can ctr vao: Khoan 2 Piéu 3; Khoan 1 va cic diém b, e Khoan 2 biéu
138; Khoan 1 va diém d Khoan 2 Piéu 136; Khoan 1 va diém d Khoan 2 Diéu
250;c4c diém b-p Khoan 1 Piéu 46; diém g Khoan 1 Diéu 48; Piéu 47; Diéu 20
va Piéu 53; Piém a Khoan 1 Piéu 50 ciia B9 luat Hinh sy nim 1999 stra d6i bd
sung nam 2009.

1.1 Tuyén bd: Bi cao Nguyén Xuan V pham To1 Trom cép tai san; Bi cdo
Pham Trong L pham céc to1: To1 Cudp giat tai san va Toi Trom cép tal san; Bi
cao Duong Hoai A pham cac t6i: Toi Cudp giat tai san, Toi Trom cép tal san va
T6i Tiéu thu tai san do ngudi khac pham toi ma cé; Bi cao Lé Hoang Q pham
T61 Trom cép ta1 san; Bi cao Nguyén Duy K pham t61 Trom cép tal san; Bi cao
Ngb Lé Hoang L pham cac tdi: Cudp giat tai san va Toi Ti€u thu tai san do
ngudi khac pham toi ma co; cac bi cdo T6 Hoang Phong, Nguyén Tung Qudc
A, Nguyén Pac T va Mai Hong X pham Téi Tiéu thy tai san do ngudi khac
pham td61 ma co.

1.2.1. Ap dung céc diém b, e Khoan 2 Diéu 138, Khoan 2 Diéu 3, Piéu
20 va biéu 53, diém p Khoan 1 DPiéu 46 Bo luat Hinh sy nim 1999 sira doi bo
sung nam 2009. X phat: Nguyén Xuin V 05 (Nam) nim tu. Thoi han tu tinh
tur ngay 12/6/2017.

1.2.2. Ap dung Piém d Khoan 2 Piéu 136, Diéu 20 va Diéu 53, diém p
Khoan 1 Piéu 46 B¢ luat Hinh sy nim 1999 sira dél bd sung nim 2009. Xir
phat: Pham Trong L 03 (Ba) nam 03 (Ba) thang tu vé Toi Cudp giat tai san; +
Ap dung diém e Khoan 2 Piéu 138, diém p Khoan 1 Diéu 46 Bo luat Hinh sy
nam 1999 stra doi bo sung nam 2009. Xur phat: Pham Treng L 02 (Hai) nam
06 (Sau) thang tu vé Toi Trom cép tai san; + Ap dung Diém a Khoan 1 Piéu 50
ctia BO luat Hinh sy nam 1999 stra doi bo sung nim 2009. Tong hop hinh phat,
buoc Pham Trong L phai chiu mot hinh phat tu chung cho ca hai t6i la 05
(nam) 09 (Chin) thang tu. Thoi han tu tinh tir ngay 23/6/2017.
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1.2.3. Ap dung Khoan 1 Diéu 136, Diéu 20 va Diéu 53, diém p Khoan 1
Diéu 46 Bo luat Hinh sy ndm 1999 sira doi bd sung nim 2009. Xt phat; Dwong
Hoai A 01 (Mot) nam 03 (Ba) thang ti vé Toi Cudp giat tai san; + Ap dung
Khoan 1 Piéu 138, Diéu 20 va Diéu 53, diém g Khoan 1 Diéu 48, diém p
Khoan 1 Diéu 46 Bo luat Hinh sy nim 1999 stra dbi b sung nam 2009. Xir
phat: Dwong Hoai A 01 (M6t) nam 06 (Sau) thang ti vé Toi Trom cép tai san;+
Ap dung Khoan 1 Diéu 250, diém p Khoan 1 Piéu 46 Bo luat Hinh sy nam
1999 stra d6i bd sung ndm 2009. Xt phat: Dwong Hoai A 09 (Chin) thang td vé
T6i Tiéu thu tai san do ngudi khac pham toi ma c6;+ Ap dung diém a Khoan 1
Piéu 50 Bo luat Hinh sy nam 1999 stra d6i b6 sung nam 2009. Tong hop hinh
phat, buoc Dwong Hoai A phai chiu mét hinh phat tuing chung cho ca 03 toi 1a
03 (Ba) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay 10/6/2017.

1.2.4. Ap dung Khoan 1 Piéu 138, Piéu 20 va Piéu 53, diém g Khoan 1
Diéu 48, diém p Khoan 1 Piéu 46 Bo luat Hinh su nam 1999 sira doi bo sung
nam 2009. X phat: L& Hoang Q 01 (Mdt) nim 09 (Chin) thang ti vé Toi Trom
Cap tai san. Thoi han tu tinh tir ngay 12/6/2017.

1.2.5. Ap dung Khoan 1 Diéu 138, Diéu 20 va Diéu 53, cac diém b-p
Khoan 1 Diéu 46 Bo luat Hinh sy nim 1999 stra dbi bd sung nam 2009. Xir
phat: Nguyén Duy K 09 (Chin) thang 09 (Chin) ngay tu vé Toi Trom cap tai
san. Thoi han t tinh tir ngay 12/6/2017 (Bi cio Nguyén Duy K da chép hanh
xong hinh phat 09 (Chin) thang 09 (Chin) ngay tu).

Cin ctr Khodn 5 Dicu 328 B9 ludt TS tung hinh sy ndm 2015. Tré ty do
cho Nguyén Duy K ngay tai phién toa néu khong bi giam vé mot toi khac.

1.2.6 . Ap dung diém d Khoan 2 Diéu 136, Piéu 20 va Piéu 53, cac diém
b-p Khoan 1 Diéu 46, Diéu 47 Bo luat Hinh sy nam 1999 stra doi bo sung nam
2009. Xt phat: Ngd Lé Hoang L 02 (Hai) nim 06 (sau) thang ti vé Toi Cudp
giat tai san; + Ap dung Khoan 1 Piéu 250, cac diém b-p Khoan 1 Piéu 46 Bo
luat Hinh sy nam 1999 sira d6i bo sung nam 2009. Xir phat: Ngd Lé Hoang L
06 (Sau) thang tu vé ToiTiéu thy tai san do ngudi khac pham toi ma co;+ Ap
dung diém a Khoan 1 Diéu 50 Bo luat Hinh su nam 1999 sira doi bo sung nam
2009. Tong hop hinh phat, budc Ngd L& Hoang L phai chiu mét hinh phat ting
chung cho ca 02 t6i 1a 03 (Ba) nam tu. Thoi han tu tinh tir ngay 10/6/2017.

1.2.7. Ap dung Khoan 1 Diéu 250, diém g Khoan 1 Piéu 48, diém p
Khoan 1 Diéu 46 B luat Hinh sy nim 1999. Xt phat: Nguyén Tung Quéc A
01 (Mot) ndm tu vé Toi Tiéu thu tai san do nguoi khac pham toi ma cd. Thoi
han tu tinh tr ngay 12/6/2017.

1.2.8. Ap dung Piém ¢ Khoan 2 Piéu 250, diém g Khoan 1 Diéu 48,
diém p Khoan 1 Diéu 46 Bo luat Hinh sy nim 1999 sira d¢6i bd sung nam 2009.
Xt phat: T6 Hoang P 02 (Hai) nam tu vé Toi Tiéu thy tai san do ngudi khéac
pham t6i ma ¢6.Thoi han tu tinh tir ngay 10/6/2017.

1.29. Ap dung Khoan 1 Biéu 250, biéu 20 va Dieu 53,cac diém h-p
Khoan 1 Piéu 46 Bo luat Hinh sy ndm 1999 swra doi b6 sung nam 2009. Xir
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phat: Nguyén Dic T 01 (Mot) ndm tu vé Toi Tiéu thu tai san do nguoi khac
pham t6i ma cd. Thoi han tu tinh tir ngay 12/6/2017.

1.2.10. Ap dung Khoan 1 Diéu 250, Diéu 20 va Qiéu 53, cac diém h- p
Khoan 1 Dié‘u 46 B0 luat Hinh sy nam 2].999 stra doi bo sung nam 2009. Xur
phat: Mai Hong X 10 (Muoi) thang ta vé Toi Tiéu thy tai san do nguoi khac
pham t6i ma cd. Thoi han tu tinh tir ngay 12/6/2017.

3. Ap dung Diéu 41 B6 luat Hinh sy ndm 1999, cic diém a-b Khoan 2
bicu 106 Bo luat To tung hinh sy nam 2015. Xu:

- Tich thu sung quy Nha nudc Xe mo to bién s6 59C1-167.68, §6 may:
1PB2-004287, s6 khung: RLCJIPB20CY 004300 (Pugc ghi trong Phi€u nhap
kho vat chiing s6 86/17/PNK ngay 01/8/2017 cia Co quan canh sat dicu tra
Cong an Quan 9);

- Budc Ngd Lé Hoang L nop lai 1.200.000 dong dé tich thu ndp ngan
sach Nha nudc;

- Budc T6 Hoang P ndp lai 200.000 dong dé tich thu ndp ngan sach Nha
nuoc;

- Budc L& Hoang Q ndp lai 700.000 dong dé tich thu ndp ngan sach Nha
nuoc;

- Budc Nguoi lién quan 2 ndp lai 500.000 dong dé tich thu ndp ngan sach
Nha nudc.

4. Ap dung Diéu 42 Bo luat Hinh sy ndm 1999; Céc Dicu 584, 585, 586,
587, 588 va Dicu 589 B¢ luat Dan sy nam 2015.

Ghi nhan sy thoa thuan:

+ Pham Trong L c6 trach nhiém boi thuong 60.000.000 dong cho chi
Mai Thay Hang;

+ Nguyén Xuan Nguyén Xuan V, Duong Hoai A c6 trach nhiém lién doi
trach nhiém boi thuong 16.000.000 dong cho Bi hai 7;

+ Nguyén Xuan Nguyén Xuan V, Lé Hoang Q, Nguyén Duy K ¢0 trach
nhiém lién déi trach nhiém boéi thuong cho Bi hai 5 s6 tién 10.000.000 dong;

Xu:

- Trong sb tién 16.000.000 ddng ma Nguyén Xuan Nguyén Xuin Vv,
Duong Hoai A lién d6i trach nhiém phai boi thuong cho Bi hai 7‘thi Nguyén
Xuan V phai truc ti€p chiu trach nhiém boi thuong 8.000.000 dong, Duong
Hoai A phai truc tiép chiu trach nhiém boi thuong 8.000.000 dong;

- Trong s tién 10.000.000 dong ma Nguyén Xuan V, L& Hoang Q kmi,
Nguyén Duy K lién d6i trach nhiém bdi thuong cho anhBi hai 5 thi Nguyén
Xuan V tryc tiép chiu trach nhiém boi thuong 4.000.000 dong, Lé Hoang Q
tryc tiép chiu trach nhiém bdi thuong 3.000.000 dong, Nguyén Duy K tryc tiép
chiu trach nhiém bdi thuong 3.000.000 dong;
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- Bugc Nguyén Xuén Nguyép Xuan V va Lé Hoang Q lién déi trach
nl}iém boi thuong so ti@n 540.000 dong chg Bi hai 6, trong d6 moi nguoi truc
ti€p chiu trach nhiém boi thuong 270.000 dong;

- Budc Duong Hoal Anh chiu trach nhiém boi thudong 4.000.000 dong
cho Bi hai 3, ¢c6 6ng Hoang Chau P ( La cha rudt cua Bi hai 3) lam Nguoi dai
dién hop phép;

- Budc Ngb Lfé Hoang L va Pham Trong L phai lién doi trach nhiém boi
thuong 1.300.000 dong cho‘Bi hai 2, trong d6 moi nguoi truc ti€p chiu trach
nhi¢m boi thuong 650.000 dong ;

- Budc Nguyén Xuan V va Duong Hoai A lién d6i trach nhiém boi
thuong 6.070.000 dong cho Bi hai 4 , trong d6 moi nguoi truc tiép chiu trach
nhiém boi1 thuong 3.035.000 dong.

( Gia dinh Nguyén Duy K d4 tu nguyén nop 4.000.000 dong theo Bién lai
thu tién s6 08896 ngay 19/3/2018 cua Chi cuc Thi hanh 4n dan sy Quan 9; Gia
dinh Ngo L& Hoang L di ty nguyén nop 10.000.000 dong theo Bién lai thu tién
s6 08897 ngay 19/3/2018 ciia Chi cuc Thi hanh an dan sy Quan 9 ).

Trong truong hop bén c6 nghia vu phai thi hanh cham tra tién thi bén d6
phai chiu thém khoan tién bang muc tra 13i di véi s6 tién cham tra twong tng
vai thot gian cham tra.

LAi suét phat sinh do cham tra tién duoc xac dinh theo théa thuan cta céc
bén nhung khong duoc vuot qua mirc 13i suat dugce quy dinh tai Khoan 1 Diéu
468 ctia Bo luat Dan sy nam 2015; néu khong c6 thoa thuan thi duogc thuc hién
theo quy dinh tai Khoan 2 Diéu 468 ctia B luat Dan sy ndm 2015,

5. Can ctr Khoan 2 Bieu 136 By luat To tung hinh sy va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 vé n phi, 1 phi Toa &n.

V‘é an phi hinh su so tham, budc mdi bi cao phai chiu 200.000 (Hai tram
ngan) dong.

Vé an phi dan sy so tham, budc: Bi c4o Nguyén Xuin V phai chiu
765.250 dong; Bi cdo Pham Trong L phai chiu 3.032.500 dong; cac bi cao L&
Hoang Q, Nguyén Duy Khai, Ng6 L& Hoang L, mdi bi cdo phai chiu 300.000
ddng; Bi c4o Duong Hoai A phai chju 751.750 ddng.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi dugce thi hanh an dan sy dugc stra d6i b sung
nam 2014, nguoi phai thi hanh an dan sy co quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh 4n dan sy duoc sta
d6i bo sung nam 2014; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan sy dugc stra doi bo sung nam 2014.

Trong thoi han 15 (muoi lam) ngay ké tir ngay tuyén an, C4c bi cdo, bi
hai c6 mat tai phién toa duoc quyén khang cao ban an.Nhimg nguoi tham gia t6
tung vang mat tai phién toa duoc khang cdo ban an trong han 15 ngay ké tir
ngay nhan dugc hoic téng dat hop 18 ban an.
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Tham Phan - Chit Tea Phién Toa

Nguyén Xuin Tung

Noi nhan: TM. HQI PONG XET XU SO THAM
- Toa &n NDTP.HCM; Tham phan — Chii toa phién toa

- Vién KSND Quén 9;

- Cong an Quén 9;

- Chi cuc THADS Quan 9;

- Bi cao;

- Bi hai;

- Luu.

Nguyén Xuin Tung
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