TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KHANH HOA Déc 1ap — Tu do — Hanh phic
Ban &n sb: 30/2022/DS-PT
Ngay: 23-3-2023
VIV tranh chap hgp dong
mua ban can hd

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KHANH HOA
- Thanh phan Hgi dang xét xa phac tham gém co:
Thdam phdn - Chii toa phién toa: Ba Lé Thi Hién
Cdc Tham phdn: Ong Tran Hitu Vién
Ong Vo DPinh Phuong

- Thw ky phién toa: Ba Nguyén Thi Ngoc Anh - Thu ky Toa 4n nhéan dan
tinh Khanh Hoa.

- Pgi dign Vign kiém sat nhan dan tinh Khanh Hoa tham gia phién toa:
Ba Lé bang Phuong Hué — Kiém sat vién.

Ngay 23 thang 3 nam 2023, tai try s¢ Toa an nhan dan tinh Khanh Hoa,
xét xu phuc tham cong khai vy an thu ly s6 07/2023/TLPT-DS ngay 12 thang 01
nam 2023 veé viéc “Tranh chap hop dong mua ban can hg”;

Do Ban 4n dan sy so tham s6 28/2022/DS-ST ngay 22 théng 8 nim 2022 cia
Toa an nhan dan thanh pho C, tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6 24/2023/QD-PT ngay 01
thang 3 nam 2023 gitta cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nim 1979

Pia chi lién hé: phuong K, quan C, thanh phé Ha Noi. Ving mit.
- Bi don: Cong ty c6 phan T.

Dia chi try s& chinh: phuong N, thanh phé C, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén: (1) Ba Tran Thi Thanh T, chuc vu: Truong
Phong phép ché; (2) ba Liéu Thi Ngoc L, chirc vu: Pho truong Phong phap ché.
Péu co6 mat.

Nguroi khang cao: Nguyén don ba Nguyén Thi N.
NOQI DUNG VU AN:

Nguyén don ba Nguyén Thi Ngéin va ngwoi dai dign theo iy quyén ciia
nguyén don trinh bay:



Ngay 12/3/2018, nguyén don ba Nguyén Thi N di ky két Thoa thuan ky
quy s6 SeB 03-11/TTKQ-A12032018 v6i Cong ty c¢b phan T dé bao dam viéc
giao két va thuc hién Hop déng mua ban can ho SeB 03-11 (cin ho sb 3, tang
11, toa Se, dién tich sir dung 1a 34,33m?) thudc Du 4n A véi gid ban cin ho
1.295.273.187 ddng, gia chua bao gém: kinh phi bao tri, cac loai thué, phi.

Ngay 21/3/2018, ba N tiép tuc ky thoa thuan ky quy sb: SeB 08-
06/TTKQ-A21032018 v6i Cong ty cb phan T dé bao dam viéc giao két va thyuc
hién Hop déng mua ban can ho SeB 08-06 (can ho $6 8, tﬁng 6, toa Se, dién tich
str dung 14 32,30m?) thudc Dy 4n A véi gia ban can ho 1.572.113.089 dong, gia
chua bao gém: kinh phi bao tri, cac loai thué, phi.

Ngay 02/01/2019, ba N ky két Hop dong mua ban cin ho s6 SeB03-
11/HDMB-A va SeB 08-06/HPMB-A véi Cong ty co phan T. Ngay 10/4/2020,
ba N ky Phu lyc sira d6i Hop dong mua ban can ho s SeB03-11/PLSPHPMB-
A va SeB08 - 06/PLSDHDMB-A.

Tong s6 tién ba N da thanh toan cho Cong ty ¢ phan T 12 1.967.026.985
déng, trong do, thanh toan cho cin ho SeB08-06 1a 1.078.469.579 dong va thanh
toan cho cin ho SeB03-11 1a 888.557.406 dong, tuong duong véi 70% gia tri
cin ho theo tién do dugc quy dinh tai Phy lyc 2 ctia Hop ddéng. Thoi gian du
kién hoan thién ban giao hai can ho 1a thang 06/2020 can cit theo Phy dinh 1 ctia
Hop ddng mua ban.

Théang 10/2020, ba N phat hién dy an c6 nhiéu sai pham lam anh huong
t6i cac chu s& hitu mua cin ho nén ba N di nhiéu lan gt vin ban dé nghi vo
hiéu hoa hop ddng va hoan tra lai tién cho ba N nhung Coéng ty c6 phan T tir
chéi khong chap thuan thanh 1y hop dong cho ba.

Nhitng sai pham ctia Dy 4n A ma chu dau tu 13 cong ty c¢6 phan T cu thé
nhu sau:

- Chao ban du an khi khong duge co quan chirc nang phé duyét: Khong co
Giay phép xay dung.

- Quang céo chao ban du an sai su that:

Céc can ho thiét ké chao ban khong cé trong quy hoach duoc duyét. Can
ctr theo Quyét dinh s6 3826/QD-UBND ngay 15/12/2017 caa UBND tinh Khénh
Hoa thi bon toa thap chiéu cao khong tuong doéng ma toa cao toa thap véi sb
tang la 9-9-23-25. Can clr theo gidy phép xdy dung 5O 89/GPXD ngay
15/11/2019 khéi khach san A1 13 18 ting, A2 13 20 ting, A3 1a 08 tang va A4 la
08 tang.

Quang c4o c6 ngan hang bao lanh cho du 4n nhung khong hé c6 bat cir
mdt ngan hang nao bao lanh. Nhu quang c4o ban dau 1a ngan hang Vietinbank,
dén nay ngan hang MSB ciing chi 12 don vi cho vay tin dung chir khong phai 14
ngan hang bao lanh cho tién do dy an.

- C6 tinh ltra doi khach hang khi dua ra cac chiéu thirc hau mai nhu du
lich, chiét khau cho chu s¢ hitu nhung khi cht sé hitu nhan thay dau hiéu khong
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minh bach, Ira déi va dé nghi thanh 1y hop dong thi lai doa doi lai so tién da
ting cho khach hang va doi ca sb tién chiét khiu hoa hong cho bén moéi gidi
chao ban du an.

- Tu y thay d6i thoi gian ban giao can hg, mac du tir thang 6/2020 dén
tho1 gian du kién ban giao theo hop dong cdng thém 180 ngay thi dén nay thoi
han ban giao da qua thoi han phai ban giao 1a 08 thang.

- Ty y thay ddi thiét ké mAu ha thap tiéu chuan chat luong ndi that nhung
gia thanh khong thay doi.

- Ep khach hang nop tién theo tién do trong hop d6ng nhung lai khong
cung cap tien d¢ xay dung nhu cam két trong hop dong.

- Tai Phuy luc hop dong muc 5.2.17. Cong ty Tran Thai cam két " Bén
mua sé€ dwoc so hitu can ho cho thoi han nam mwoi nam (50) ké tir ngay Dy an
c6 van ban chdp thudn két qua nghiém thu hodan thanh céng trinh xdy dung".
Viéc cam két nay tai thoi diém ky Phu luc khong hé c6 vian ban nao ciia co quan
nha nudc c6 thim quyén phé chuan ma chi 1a 10i hira sé gia han; nhu vay 1a lira
do6i khach hang.

- Theo hop déng can ho nguyén don mua s& dugc cip glay ching nhén
quyén str dung dat nhung hi¢n nay cén hd du lich khong duge cap giay chung
nhan quyén st dung dat va van dang trong thoi gian cho hudng dan.

Do d6, nguyén don yéu cau hiy Hop dong mua ban cin ho sd SeB03-
11/HPMB-A va SeB 08-06/HPMB-A ngay 02/01/2019; yéu cau Cong ty cb
phan T hoan tra lai toan bo sd tién ba N di ndp 1a 1.967.026.985 dong, 1i phat
sinh cho s tién da ndp tinh tir ngay 29/4/2020 véi 1ai suit 0,9% 1a 318.658.371
ddng va tién phat hop dong 08% 1a 182.854.828 dong, tong sd tién CONg ty phai
thanh toan 1 2.468.540.185 ddng.

D061 véi yéu cau phan to cua bi don: BE nghi Toa an bac toan bd yéu cau
phan t6 cua bi don.

_ Bi don Cong ty co phan Tran Thai Cam Ranh va nguoi dai dign theo iiy
quyén cua bi don trinh bay:

Bi don khong dong v véi toan bd yéu cau cia nguyén don vé tuyén bo
huy Hop dong mua ban can hd vi:

+ Hop déng mua ban can ho dugc cac bén giao két trén tinh than tu do, tu
nguyén va binh dang theo céac nguyén tac co ban cta Bo luat Dan sy hién hanh.
Ngay 02/01/2019, ba N ky két Hop dong mua ban cin ho sé SeB03-11/HPMB-
A va SeB 08-06/HDMB-A v¢i Cong ty c6 phan T.

Ngay 10/04/2020, nguyén don va bi don di thong nhit nhiéu thoa thuin
moi, tiép tuc ky Phu luc sua doi Hop déng mua ban cin hd dé diéu chinh, bd
sung nhiéu ndi dung ctia Hop déng mua ban cin ho. Pén nay, nguyén don di
thanh toan dén 70% gia tri can hg. Bi don trén co s thanh toan cua nguyén don
va cam két tai Hop déng mua ban can hg, da thuc hi¢n nghia vu xay dung va
hoan thién cdn hQ, d@ mo1 nguyén don nhén ban giao tir thang 6/2021.
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+ Muc dich 02 bén huéng dén khi ky két Hop dong mua ban cin ho 1a
viéc xay dung va ban giao can ho du lich SeB03-11 va SeB08-06 dén nay da dat
dugc. Ngay 22/5/2021, bi don da hoan thi¢n Dy an va giri Thong bao ban giao
can ho s6 29/2021/TB-TTCR dé moi nguyén don dén nhan ban giao cin ho vai
thoi gian nhan ban giao tir ngay 18/6/2021 dén ngay 24/6/2021 nhung dén nay
nguyén don chua nhan ban giao cén ho.

+ Viéc Uy ban nhéan dan tinh tam dimg giai quyét thi tuc hanh chinh cac
Du an bét dong san do sy kién Thanh tra Chinh phu di kiém tra cac du an tai
Khanh Hoa trong d6 c6 Du an A di anh huéng dén qua trinh xin cip gidy phép
xdy dung diéu chinh s 89/GPXD-SXD cua Dy an A. Ngay 10/04/2020, nguyén
don va bi don da tiép tuc ky Phu luc stra d6i Hop dong mua ban cin ho dé diéu
chinh, b6 sung nhiéu noi dung cua Hop d6ng mua ban can ho, trong d6 c6 bd
sung Gidy phép xay dung diéu chinh s6 89/GPXD-SXD.

+ V& thoi han s& hiru can ho: Can ¢t vao quy dinh cta phap luat vé viéc
gia han dy 4n dau tu, gia han quyén sir dung dat va nién han sir dung cin ho A,
dé bao dam tot hon quyén loi cho nguyén don, tai Piéu 5.2.17. Hop dong mua
ban, bi don di cam két “Pdm bdo cho Bén mua sé duoc sé hiu Can hé trong
thoi han nam mueoi (50) nam ké tir ngay Dw dn ¢é Vin bdan chdp thudn két qua
nghiém thu hoan thanh cong trinh xdy dung. Trong truong hop phap ludt chua
cho phép ghi nhdn thoi han s hitu cin hé trén Gidy chimg nhén lan dau cia
can hg (Thoi han sé hitu ban dau) la dii ndm muroi (50) ndm ké tir ngay Dy dn
c6 Van ban chdp thudn két qua nghiém thu hoan thanh cong trinh xdy dung, Bén
ban sé thuc hién thi tuc gia han Dw dn khi Thoi Han S¢ Hitu Ban Pau két thiic
dé dam bao Bén mua dwoc s¢ hivu Céin hé dii thoi han nam muoi (50) ndm noi
trén ma khéng phdi tra thém bat ky khodn phi gia han nao”.

+ V& Gidy chtrng nhén cén ho: Can cur vao cac quy dinh phap luat va theo
Piéu 5.2.9 ciia Hop dong mua ban, cac bén thoa thuan 1 rang rang: “ ...trong
truong hop Uy ban nhdn dén tinh Khanh Hoa va/hodc cdac co quan co tham
quyén khdc c6 hudng dan riéng vé viéc cap gidy chimg nhdn quyén su dung dat,
quyén sé hitu nha va tai san khdc gan lién véi ddat dp dung doi véi loai hinh cdn
hé s dung vao muc dich luu tru du lich nhw cac Can ho thuéc Dy An, Bén ban
sé thuwe hién theo huéng dan riéng dé dé lam thi tuc dé nghi cdp Gid'y Chitng
Nhdn Ciia Can hé (hodc gidy to khdc cé gid tri twong dwong theo quy dinh ciia
Phdp Ludt hodc cia Uy ban nhdn déan tinh Khanh Hoa vao timg thoi diém cu
thé). Bén mua tai ddy dong y rang viéc thiee hién theo huwdng dan hay quy dinh
chuyén biét @6 khéng dwoc coi la mét vi pham Hop Pong ciia Bén Ban...”

+ Nguyén don dd va dang vi pham nghia vu thanh toan theo hop ddng
mua ban: Mac du Cong ty T da thuc hién va hoan thanh nghia vu ban giao 02
can ho theo diing thoa thuén tai hop dong mua ban nhung dén nay nguyén don
van dang vi pham nghia vy thanh toan dé nhan ban giao cin hd. Ngay
02/6/2021, bi don d4 guri thong bao dé nghi nguyén don thanh toan tién dot nhan
ban giao cho 02 can hd vdi thoi han thanh toan trudc ngay 18/6/2021. Tuy



nhién, dén nay, nguyén don Yﬁn chua thanh toan va dang vi pham nghia vu
thanh toan theo quy dinh tai Biéu 12.1.2. Hop dong mua ban.

Bi don yéu cdau phan to nhu sau:

Nguyén don ba N di ky 02 Hop dong mua can ho c6 ky hiéu SeB03- 11,
SeB08-06 thudc Dy an A cia Cong ty ¢d phan T. Trong qué trinh thuc hién Hop
dong, nguyén don da vi pham nghla vu thanh toan theo quy dinh tai Bleu 12.1.2.
Hop ddéng mua ban: “Trong qud trinh thuc hién Hop dong nay, néu tong thoi gian
qud han thanh todn ciia B&n mua doi véi tdt ca cdc dot phdi thanh todn quy dinh
tai Piéu 3 va Phu luc 2 vuot quad 45 (bon muroi ldm) ngay thi Ben ban c6 quyén
don phirong cham dirt Hop dong theo Piéu 13 va cé cdc quyén khdc theo quy
dinh cua phép luar”.

Do d6, can ctr vao Diéu 12.1.2. va Piéu 13.2.2. ctia Hop dong, bi don
dugc chidm dut Hop dong véi nguyén don va yéu cau boi thuong thiét hai theo
hop ddng. Cu thé, can ctit Picu 13.2.2. Hop dong va khoan 1 Biéu 8 Phu luc Hop
dong ngay 10/4/2020, viéc giai quyét hau qua phap 1y doi voi viéc Hop dong bi
cham dut khi khach hang vi pham nghia vy thanh toan dugc quy dinh nhu sau:

+ Bén ban dugc quyén ban cin ho cho khach hang khac ma khong can c6
su dong y cua Bén mua,

+ Sau khi Bén ban ban thanh cong can ho cho khach hang méi khac theo
diém 13.2.2(a) (diéu nay bao gdm ca viéc ban giao can ho va thu tién day du tir
khach hang méi khac), Bén ban sé& hoan tra lai s6 tién ma Bén mua di thanh toan
theo Hop Pong (khong tinh 13i) sau khi trir di cac khoan sau: Tién 13i do cham
thanh toan trén khoan chdm thanh toan cua Bén mua véi 1di sudt bang
0,05%/ngay ké tir ngay dén han thanh toan cho dén ngay ban thanh céng Can ho
cho khach hang khac nhung khong vuot qua 8% sd tién thanh toan cham va céc
thiét hai khdc ma Bén ban phai ganh chiu do hanh vi vi pham ctia B&n mua (bao
gdm ca chi phi ban hang phat sinh tir viéc phai ban Can ho).

Vi vay, ba Nguyén Thi N phai boi thuong cho Cong ty ¢6 phan T nhiing
khoan tién sau (tinh dén ngay 22/8/2022):

+ Pdi v6i can ho SeB03-11:

Tién 13i: Theo “Bang l4i suat thanh toan chdm & lich thanh toan” do Cong
ty 1ap va giri kém don nay thi tién 13i tinh trén khoan cham thanh toan cua
nguyén don voi 13i suat bang 0,05%/ngay ké tir ngay dén han thanh toan (dot 9
bat dau tinh 13i tir ngay 20/6/2020; dot 10 bat dau tinh 13i tir ngay 18/6/2021)
dén ngay 22/8/2022 1a: 65.464.755 dong. Trong d6, Cong ty da trir thoi gian ap
dung gian cach xa hoi theo Chi thi $6 16/CT-TTg tai thanh phé Ha Noi tinh tur
ngay 24/7/2021 dén 30/9/2021 khong tinh 13i cho khach hang. Tuy nhién, tong
s6 tién 14i trén day dd vuot qua 8% sb tién thanh toan chdm. Can cir diém 13.2.2.
Diéu 13 (dd duoc sira d6i bd sung tai Phu luc), Cong ty chi yéu cu thanh toan
tién 14i diing bang 8% s tién thanh toan cham la 27.864.859 dong.



Céc thiét hai khac ma Bén ban phai ganh chiu do hanh vi vi pham cua Bén
mua tinh dén ngay 22/8/2022: 153.793.309 dong, gom Thuong cho nhan vién
sale: 88.000.000 dong, phi hoa hdng: 65.793.309 dong.

Tong cong sb tién yéu cgu bdi thudng ddi véi can ho SeB03-11 tinh dén
ngay 22/8/2022: 181.658.168 dong.

+ Pdi v6i can ho SeB08-06:

Tién 14i: Theo “Bang i suat thanh toan chdm & lich thanh toan” do Cong
ty lap va gui kém don nay thi tién 13i tinh trén khoan cham thanh toan cua
nguyén don véi 1ai suat bang 0,05%/ngay ké tir ngdy dén han thanh toan (dot 9
bat dau tinh 131 tir ngay 20/6/2020; dot 10 bat dau tinh 13i tir ngay 18/6/2021)
dén ngay 22/8/2022 1a: 79.456.595 dong. Trong d6, Cong ty da trir thoi gian ap
dung gian cach xa hoi theo Chi thi $6 16/CT-TTg tai thanh phé Ha No1i tinh tur
ngay 24/7/2021 dén 30/9/2021 khong tinh 13i cho khach hang. Tuy nhién, tong
s6 tién 13i trén day da vuot qua 8% sd tién thanh toan chdm. Can ctr diém 13.2.2.
Piéu 13 (da duoc sira d6i bo sung tai Phu luc), Cong ty chi yéu cu thanh toan
tién 13i dung bang 8% sd tién thanh toan cham 1a 33.382.440 dong.

Cac thiét hai khac ma Bén ban phai ganh chiu do hanh vi vi pham cta Bén
mua tinh dén ngay 22/8/2022: 167.855.372 dong, gobm: Thuong cho nhan vién
sale: 88.000.000 dong, phi hoa hong: 79.855.372 dong.

Tong cong 0 tien yéu cau boi thuong doi v6i can ho SeB08-06 tinh dén
ngay 22/8/2022 14 201.237.812 dong.

Nhu vay, tfmg sd tién nguyén don phai thanh toan theo yéu cau phan tb
cua bi don tinh dén ngay 22/8/2022 la: 382.895.980 dong.

Quyét dinh ciia Ban dn ddn sw so tham sé 28/2022/DS-ST ngay 22
thang 8 ndam 2022 ciia Toa &n nhan dan thanh phé Cam Ranh, tinh Khanh
Hoa: Cin cir cac Diéu 26, 35, 39, 144, 147, 157, 158 va Diéu 273 Bo luat T
tung dan su; cac Piéu 117, 118, khoan 1 Piéu 156, Piéu 404, Piéu 405, Diéu
418, Khoan 5 Diéu 428, Diéu 430 va 466 Bo luat Dan sy nim 2015; diém c
khoan 1 Diéu 175, diém d khoan 2 Diéu 179, diém b khoan 2 Diéu 183 va khoan
1 Diéu 189 Luat Dat dai nam 2013; cac Piéu 16, 17, 18, 55 Luat Kinh doanh bét
dong san nim 2014; cac Diéu 48, 49 Luat Du lich nim 2017; cac Diéu 91 va 95
Luat Céc to chuc tin dung; Diéu 26 Nghi quyét s6 326-2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an; quyét dinh:

1. Khong chap nhan yéu cau khéi kién ciia nguyén don ba Nguyén Thi N
vé huy 02 Hop déng mua ban cian ho sé SeB03-11/HPMB-A, s SeB08-
06/HPMB-A ngay 02/01/2019 va yéu cau Cong ty co phan T phai tra cho ba
Nguyén Thi N sé tién 2.468.540.185 dong (Hai ty bon trim sdu muoi tdm triéu
nam trim bén muoi nghin mot trim tam muoi lam dong).

2. Chap nhan yéu cau phan t6 caa bi don Cong ty c6 phan T ddi voi
nguyén don ba Nguyén Thi N vé yéu ciau don phuong cham dat hop dong.
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Tuyén cham dat Hop dong mua ban can ho sé SeB03-11/HPMB- A ngay
02/01/2019, Hop dong mua ban cin ho sb SeB08- 06/HDMB-A ngay
02/01/2019 va cac van ban, phu luc dinh kém 02 hop ddng. Budc ba Nguyén Thi
N phai thanh todn cho Céng ty c6 phan T sb tién 382.895.980 dong (Ba trim
tam muoi hai triéu tim trim chin muoi 1dm nghin chin trim tdm muoi dong).

3. S6 tién ba Nguyén Thi N di thanh toan theo Hop dong cho Cong ty ¢b
phan T 1a 1.967.026.985 dong, sé tién ba Nguyén Thi N phai bdi thuong cho
Cong ty ¢o phan T 1a 382.895 980 dong. Do d6, bu trir nghia vu cua cac bén, bi
don Cong ty co phan T hoan tra cho nguyén don ba Nguyén Thi N s tién la
1.584.131.005 ddéng (Mot ty nam traim tAm muoi bdn triéu Mot trim ba muoi
mét nghin khong trim 1é nam dong). Thoi han hoan tra: 03 (ba) nim ké tir ngay
ban &n co hiéu luc phap luat.

Ngoai ra, ban &n con tuyén vé an phi va chi phi té tung.

Ngay 07/9/2022, nguyén don ba Nguyén Thi N c6 don khang cao toan b ban
an so tham, d€ nghi chap nhén toan bo yéu cau khai kién cua nguyén don va khong
chap nhan yéu cau phan t6 cua bi don.

Tai phién toa phic tham nguyen don co yeu cau xét x{r vang mat. Bi don
rat mot phan yéu cau phan t6 d6i voi khoan tién thuéng néng cho nhan vién ban
hang 12 176.000.000 dong ddi véi ca 02 Hop dong mua ban cin ho va dong v tra
cho nguyén don sd tién nguyén don d3 ndop mua 02 cin hd sau khi trir di tién
nguyén don phai boi thudng cho bi don trong thoi han 02 nam keé tir ngay ban an
c6 hiéu luc phap luat.

Phit biéu ctia dgi di¢n Vign kiém sit nhan dan tinh Khinh Hoa tgi
phién toa phiuc tham:

Toa an da thyc hién ding qui dinh ctia Bo luat T tung dan sy nam 2015.

Vé noi dung vu an: Vi¢c giao két, thuc hién 02 Hop déng mua ban can ho
giita cac bén déu trén tinh than tu nguyén, khong bi Ira doi, ép budc, hop dong
khong vi pham diéu cdm cua phap luat nén co6 hi€u luc; bi don da thuc hién ding
Hop dong. Vi vay, Toa an cip so tham khong chap nhan yéu cau khoi kién cua
nguyén don la ding.

Péi véi yéu cau phan td cta bi don vé don phuong cham dut hop dong va
yéu cau boi thuong thiét hai 382.895.980 dong: Tai phién toa phuc tham, bi don
rit yéu cau phan to d6i voi khoan tién thuéng néng cho nhan vién ban hang
176.000.000 dong nén dé nghi Toa 4n ghi nhan va sta mot phan ban 4n so tham;
cac yéu cau phan té con lai cua bi don 14 ¢6 can cr, khang céo cta nguyén don
khong duoc chap nhan.

NHAN PINH CUA TOA AN:

[1] Yéu cau cta nguyén don vé huy 02 Hop dér}g mua ban cdn ho da ky
gilra cac bén va bi don phai tra lai cho nguyén don tién mua can ho da ndp 1a
1.967.026.985 dong, 1ai phat sinh trén so tién da ndp tinh tir ngay 29/4/2020 véi



1ai suat 0,9% la 318.658.371 dong va tién phat hop dong 8% la 182.854.828
ddng, tong cong 2.468.540.184 ddng véi cac Iy do ma nguyén don dd dwa ra nhu
tai Toa an cap so tham 13 khong co can cir vi Hop dong mua ban can ho di ky
gifta cac bén la tu nguyén, khong vi pham diéu cAm cua phap luat nén co6 hiéu luc,
bi don da thuc hién dang Hop déng, viéc bi don cham ban giao can hd so vdi thoi
han trong Hop ddng 1a do sy kién bat kha khang (covid 19).

[2] Pbi véi yéu cau phan té ciia bi don Cong ty cb phan T vé don phuong
cham dirt hop ddng mua ban can ho va yéu cau boi thuong 382.895.980 dong ddi
v6i ca 02 can ho, Hoi dong xét xtr xét thiy: Hop dong c6 hiéu lyc nén cac bén
phai thyc hién. Tuy nhién, nguyén don da vi pham nghia vu thanh toan tién mua
can ho nén theo qui dinh tai Diéu 12.1.2., Piéu 13.2.2 cua Hop déng va Phu luc
stra doi, bo sung Hop dong, bi don c¢6 quyén don phuong cham dit hop dong, ban
can ho cho khach hang khac va hoan tra sb tién bén mua di thanh toan sau khi trir
di khoan tién i trén s6 tién bén mua cham thanh toan voi 13i suat 0,05%/ngay
nhung khong qua 8% sb tién thanh toan cham va khoan thiét hai khac bao gdbm
chi phi ban hang va chi phi phat sinh tir viéc phai ban cin hd. Tai phién toa phic
tham, bi don rat mot phan yéu cau phan té d6i v6i khoan tién thuong néng cho
nhan vién ban hang doi voi 02 can ho 1a 176.000.000 dong, chi yéu cau boi
thuong 206.895.980 nén Hoi dong xét xir phiic tham ghi nhan va sira mot phan
ban an so tham ddi voi s6 tién da rat; cac yéu cau phan to con lai caa bi don 1a
CO can cu.

[3] Vé thoi han bi don tra tién cho nguyén don: Thoa thuan tai Diéu 13.2.2.
ctia Hop ddng vé viéc bi don co trach nhiém thanh toan tién cho nguyén don sau
khi ban thanh cong can ho cho khach hang méi khong 4n dinh thoi han cu thé nén
can duoc giai thich lai theo hudng pht hop véi ¥ chi ctia cac bén khi giao két hop
d6ng theo qui dinh tai Diéu 404 va 405 B luat Dan sy nim 2015; thoi han thanh
toan 02 nam ké tir ngdy ban an c6 hiéu luc phap luat nhu dé nghi cta bi don tai
phién toa phuc tham 1a phu hop, duoc chap nhan.

[4] Vé an phi: Nguyén don phai chiu an phi so tham co gia ngach va khong
co gia ngach d6i v6i yéu cau cua nguyén don khong dugc chap nhan va yéu cau
phan t6 cua bi don duge chiap nhén, tong cong 1a 92.315.603 dong. Nguyén don
khong phai chiu an phi phtic tham.

~ [5] V& chi phi t6 tung: Nguyén don phai chiu toan bd chi phi to tung nhu
quyét dinh cta ban an so tham la dang.
Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Biéu 308 B6 luat T tung dan sy ndm 2015; cac Diéu 117,
418, 419, 428, 430, 357, 440 BO luat Dan sy nam 2015; Diéu 16, 17, 18, 55, 59
Luat Kinh doanh bat dong san nim 2014; khoan 1 Diéu 26, khoan 2 Diéu 29
Nghi quyét s6 326/2016/UBTUQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va si dung an phi
va I¢ phi Toa an;



Tuyén xir: Stra mot phan ban &n so tham.

1. Khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi N
vé huy 02 Hop déng mua ban cin ho sé SeB03-11/HPMB-A, s SeB08-
06/HDMB-A ngay 02/01/2019 va yéu cau Cong ty c6 phan T phai tra cho ba
Nguyén Thi N sé tién 2.468.540.185 ddng (Hai ty bon trim sdu muoi tam triéu
nam trim bén muoi nghin mot trim tAm muoi lam dong).

2. Chap nhan yéu cau phan t caa bi don Coéng ty ¢ phan T ddi voi
nguyén don ba Nguyén Thi N vé don phuong cham dat hop dong. Tuyén chim
dut Hop dong mua ban cin ho sé6 SeB03-11/HPMB- A ngay 02/01/2019, Hop
ddéng mua ban cin ho sé SeB08- 06/HDMB-A ngay 02/01/2019 va cac van ban,
phu luc dinh kém 02 hop déng. Ba Nguyén Thi N phai bdi thuong cho Céng ty
c6 phan T s tién 206.895.980 ddng (hai tram linh sau triéu tm trdm chin muoi
1am nghin chin trim tdm muoi dong).

3. S tién ba Nguyén Thi N di thanh toan theo 02 Hop ddng mua ban cin
ho cho Cong ty ¢4 phan T 1a 1.967.026.985 d6ng. Sau khi trir di sb tién ba
Nguyén Thi N phai bdi thuong cho Cong ty c6 phan T theo yéu cau phan t6 cta
Cong ty 1a 206.895.980 dong, Cong ty c6 phan T tra lai cho nguyén don ba
Nguyén Thi N s tién con lai 1a 1.760.131.005 dong trong thoi han 02 nam ké tir
ngay ban an c6 hi¢u luc phap lut (ngay 23/3/2023).

4. V& an phi:

4.1. Nguyén don ba Nguyén Thi N phai chiu 92.315.603 dong an phi dan
su so tham nhung dugc trir vao 43.170.000 dong tam tng &n phi dan su so tham
va 300.000 déng tam ¢ng an phi phic tham ba di nop theo cac bién lai thu tam
tng an phi, 1 phi Toa an s6: AA/2021/0006610 ngay 26 thang 10 nam 2021 va
s6 AA/2022/0000241 ngay 26 thang 10 nam 2022 cua Chi cuc Thi hanh an dan
su thanh phd C, tinh Khanh Hoa. Nhu vay, ba Nguyén Thi N chi con phai nop
48.845.603 dong.

4.2. Tra lai cho Cong ty c6 phan T tién tam ung an phi 9.584.000 déng
(Chin triéu ndm trdim tam muoi bon nghin ddng) da nop theo bién lai thu tam ung
4n phi, 1& phi Toa &n s6: AA/2021/0006874 ngay 12 thang 4 ndm 2022 cua Chi
cuc Thi hanh an dan su thanh phé C, tinh Khanh Hoa.

5. Vé chi phi to tung: Nguyén don ba Nguyén Thi N phai chiu toan b chi
phi xem xét, tham dinh tai chd 1a 8.400.000 dong va da nop du.

Qui dinh chung:

- Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an va
ban &n c6 hiéu luc thi hanh, néu nguoi phai thi hanh an khéng thi hanh an thi
con phai tra 13i theo quy dinh tai Diéu 357 va Diéu 468 Bo luat Dan su nim
2015 twong wng Vai so tién va thoi gian chua thi hanh an.

- Trudong hop ban an dugce thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
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hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Bi¢u 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan: TM. HQOI PONG XET XU PHUC THAM

- Céc duong su; % AN 5 7 I
_VKSND tinh Khanh Hoa: THAM PHAN — CHU TQA PHIEN TOA

-TAND thanhph6 C;
- Chi cuc THADS thanh phé C;
- Luu VP, ho so vu an.

Lé Thi Hién
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