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- Thanh phéin Hpi dong xét xir so tham gom cé:

Tham phdn - Chii toa phién toa: Ba Chau Nit Thu Han

Cdc Hoi tham nhdn dan:

Ba Bui Thi Hoang
Ong Lé Quang Thanh

- Thu ky phién toa: Qng bang Nam Quang - Thu ky Toa &n nhan dan
thanh pho Cao Lanh, tinh Pong Thap.

Ngay 05 théng 9 nam 2024, tai try s¢ Toa an nhan dan thanh phd Cao
Lanh xét xtr so thAm cong khai vy an thy ly sO 335/2024/TLST-DS ngay
20/6/2024 vé viéc “tranh chdp vé hop dong dan sw vay ¢6 cdm ¢6 va muon tai
san” theo Quye,t dinh dua vu an ra xet xu s6 366/2024/QDXXST-DS ngay
31/7/2024, Quyét dinh hoan phién toa so 322/2024/QDST-DS ngay 19/8/2024,
gilta cac duong su:

- Nguyén don: Cong ty C tién co ngay.

~ Ngudi dai dién theo phap luét: Ong Kanokwatpaisal N, Chtrc vu: Giam

doc.

Pia chi: S6 A, dudong N, phuong B, Thanh phd V, tinh Nghé An.

Nguoi dai dién theo iy quyén: Ba Tran Thanh L, sinh ndm 1990.

 Dia chi: S0 1, duong T, T6 A, Khém B, Phuong D, thanh pho C, tinh

Dong Thap.

- Bi don: Ba Lé Thi X, sinh nam 1984,

Dia chi: T6 A, Ap C, xa M, thanh phé C, tinh Béng Thap.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu dn va tai phién toa, nguyén
don co nguoi dai dién hop phdp la ba Tran Thanh L trinh bay:
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Ngay 20/8/2020, ba X c6 ky hop déng cam cb tai san dé vay sb tién
18.000.000 dong véi Cobng ty C SAWAD tién c6 ngay, ldi suit trong han
1.1%/thang, 1ai sudt qua han: 150% lai sudt trong han, phi quan ly hd so
1.9%/thang. Thoi han vay 18 thang, ngay thanh toan: dinh ky vao ngay 20. ba
giai ngan vao ngay 20/8/2020.

Tai san cam cd: Xe mo t6 hai banh, nhin hiéu HONDA, loai VISION,
bién sb 66P2-107.17, do Coéng an tinh D cp ngay 25/02/2020 cho Lé Thi X.
Nguyén don da cho ba X muon lai xe dé phuc vu nhu ciu di lai ciia ba X va hai
bén c6 1am gidy muon xe vao ngdy 20/8/2020.

Tinh dén ngay khoi kién, ngdy 24/11/2023, ba X chi thanh toan cho
nguyén don s6 tién 10.891.000 dong (bao gém gdc, 14i va phi). Nguyén don di
nhiéu 1an nhéc nhé ba X thue hién nghia vy tra ng nhung ba X van khong thuc
hién.

Tam tinh dén ngdy 24/11/2023, ba X con ng nguyén don sd tién goc
12.823.173 dong, tién lai trong han 4.574.881 dong, 1di qua han 2.451.973
dong, phi quan 1y ho so va tham dinh tai san 16.644.983 dong. Tong cdng
36.945.010 dong.

Qua trinh giai quyét vu 4n va tai phién toa, nguyén don tu nguyén xin rat
lai yéu cau khoi kién d6i voi sé tién phi quan 1y hd so va tham dinh tai san;
khong yéu cau xem xét, giai quyét, xur 1y ddi voi tai san cam cb va gidy chimg
nhan dang ky xe. Nguyén don chi yéu cau bi don thanh toan s tién vay gdc, i
trong han va lai qua han; tinh dén ngay 05/9/2024, sb tién bi don c6 trach nhiém
thanh toan cho nguyén don 1a tién gbc 12.823.173 ddng, tién 1i trong han
1.556.306 d6ng, 13i qua han 6.537.895 dong, tong cong 1a 20.917.374 ddng va
yéu cdu tiép tuc tinh 14i phat sinh theo hop dong cam cb va gidy muon xe ké tir
ngay 06/9/2024 dén khi thanh toan xong ng.

NHAN PINH CUA TOA AN:

Can cr céc tai liéu, chimg ctr d8 dugc xem xét tai phién toa va két qua
tranh tung tai phién tda, HOi dong xét xir nhan dinh:

[1] Ve t6 tung: Cin ctr vao ndi dung don khdi kién cua Cong ty C
SAWAD tién c6 ngay va cac tai liéu, chimg ct khac ¢ trong hd 50 VU an thé
hién quan hé phap luat tranh chép giita cac duong sy 1a tranh chap vé hop dong
dan sy vay tai san c6 cAm c6 va muon tai san. Bi don c¢o noi cu trd tai thanh phd
C, hop dong duoc thuc hién tai thanh pho C, tranh chap phat sinh tir hoat dong
ctia chi nhanh nén thudc tham quyén giai quyét ciia Toa 4n nhan dan thanh phd
Cao Lanh, tinh Péng Thap theo quy dinh tai khoan 3 Piéu 26, Piéu 35, Diéu
39, Piéu 40 cua B luat T tung dan su.
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Bi don d& duoc triéu tap hop 1é lan thr hai ma Véng mat khong c6 1y do
nén Hoi dong xét xir tién hanh xét xir vang mat theo quy dinh tai diém b khoan
2 Piéu 227 va khoan 3 Diéu 228 cta Bo luat TH tung dan su.

[2] V& noi dung: Nguyén don Cong ty C6 phan SAWAD tién c6 ngay yéu
cau bi don tra cho nguyén vay gbc 12.823.173 dong, 13i trong han 1.556.306
ddng, 13i qua han 6.537.895 ddng, tong cong 14 20.917.374 dong va yéu cau tiép
tuc tinh 13i phat sinh theo hop dong cidm cb va gidy muon xe ké tir ngdy
06/9/2024 dén khi thanh toan xong no. Toa an da thong bao cho bi don biét vé
nodi dung yéu cau ciia nguyén don nhung bi don khong ¢ y kién vé ndi dung vu
an, khong cung cip cho Toa an tai liéu, chimg ¢t ¢ lién quan va vang mit tai
Tda an trong qua trinh giai quyét vu an.

Xét hop dong cam cb ngay 20/8/2020 thé hién bi don c6 vay ctua Cong ty
C SAWAD tién c6 ngay sb tién 18.000.000 dong, thoi han vay 1a 18 thang, tra
gbc, 13i, phi hang thang, 13i suét trong han 1.1%/thang, 13i sudt qua han 150%
1ai suat trong han (1.65%/thang), muc dich vay 13 phuc vu nhu cau tiéu dung ca
nhan. Hoi dong xét xir xét thay, hop dong ndy do cac bén tu nguyén xac lap,
thoa thudn, ndi dung va hinh thire phu hop voi quy dinh tai Piéu 117, biéu 119,
va DPiéu 463 B0 luat Dan sy nén c6 hiéu luc bat budc cac bén phai thuc hién.
Qua trinh thuc hién hop dong, bi don da tra vén, 1ai va phi duogc s6 tién
10.891.000 ddng, trong d6 tién gdc 1a 5.176.827 ddng, 14 1.234.421 dong, phi
tham dinh ho so 4.479.752 dong. T ngay 25/3/2021 dén nay, bi don khong
thanh toén 1a vi pham nghia vy trd no géc, 13i. Tinh dén ngay 05/9/2024, bi don
con no so6 tién gbc 1a 12.823.173 ddng, l3i trong han 1.556.306 dong, 13i qua
han 6.537.895 dong. Tong cong goc va 1ai con no 1a 20.917.374 dong.

Do vay, bi don phai co trach nhiém thanh toan cho Cong ty C tién co
ngay so tién goc va tlen 13i con no 1a 20.917.374 dong va phal tra tién 14i phat
sinh theo murc 13i suat thoa thuan tai hop dong, ké tir ngay tiép theo ngay xét xur
so tham cho dén khi thuc hién xong nghia vu tra ng 1a ¢ can ctr, phi hop véi
quy dinh tai Diéu 280, Diéu 466 Bo luat Dan sy va Diéu 13 Nghi quyét sb
01/2019/NQ-HDPTP ngay 11/01/2019 ctia Hoi déng Tham phan Toa an nhan
dan t6i cao hudng din ap dung mét sd quy dinh ctia phap luat vé 1ai, 13i suit,
phat vi pham.

3] Ve Xt 1y tai san cam cd va gidy chimg nhan quyen so hitu ddi voi tai
san cam cd (gidy chimg nhan dang ky xe): Tai san cam cb hién da cho bi don
muon lai, nguyén don chi gitr gidy ching nhan dang ky xe cua bi don va nguyén
don s€ tu thuc hién viéc giao tra khi bi don da hoan thanh nghia vu tra ng,
nguyén don khong yéu cau giai quyét nén khong xem xét giai quyét.

[4] An phi: Do chdp nhan yéu cau khoi kién cta nguyén don nén bi don
phai chiu an phi dan su so tham, nguyén don khéng phai chiu an phi dan sy so
tham theo quy dinh tai khoan 1 Diéu 147 cua Bo luat T tung dan sy va khoan
1, 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%93%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%93%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%93%20ph%E1%BA%A7n%20SAWAD

thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an.
Vi cac 1€ trén;

QUYET PINH:

Cin cr khoan 3 Diéu 26, Diéu 35, Diéu 39, Diéu 40, khoan 1 Diéu 147,
diém b khoan 2 Piéu 227 va khoan 3 Piéu 228 B¢ luat T6 tung Dan suy;

Can ctr Dicu 117, Diéu 119, Diéu 280, Dicu 288, Dicu 463, Diéu 466 cua
B0 luat Dan su;

Can ctr Luat Phi va 1¢ phi s6 97/2015/QH13 ngay 25/11/2015; khoan 1, 2
Piéu 26 Nghi quyét sb 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
thudng vu Qubc hdi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an;

Can ctr Diéu 13 Nghi quyét sé 01/2019/NQ-HPTP ngay 11/01/2019 cua
Ho6i déng Tham phan Toa an nhin dan téi cao hudng dan ap dung mot sé quy
dinh cuia phap luat vé 1ai, 13i suat, phat vi pham,

Tuyén xu:

1. Chidp nhin yéu cau khoi kién cua nguyén don Cong ty CO phan
SAWAD tién c6 ngay.

Budc ba Lé Thi X c6 trach nhiém tra cho Cong ty C SAWAD tién c6
ngay so tién von va 1ai 20.917.374 dong, trong d6 tién gbe 1a 12.823.173 dong,
|3i trong han 1.556.306 dong, 13i qua han 6.537.895 dong.

Ba Lé Thi X c6 trach nhiém tiép tuc tra tién 13i phat sinh trén s6 tién con
phai thi hanh 4n theo muc 13i sudt thoa thuan tai hop dong cam cé ngay
20/8/2020, ké tir ngay tiép theo clia ngdy xét xir so tham dén khi thyc hién xong
nghia vu trd ng.

2. Dinh chi xét xtr so thAm ddi véi yéu cau ciia Cong ty C6 phan S CH
Ngay vé viéc yéu cau ba Lé Thi X tra tién Phi quan 1y ho so va tham dinh tai
san.

3. V& giai quyét, xu ly tai san cam cb va gidy chiung nhan dang ky quyén
so hitu ddi véi tai san cam cd: Khong xem xét giai quyét.

4. An phi dan su so tham:

Bidon Lé Thi X phai chiu an phi dan su so tham 1a 1.045.869 déng.
Congty C tién c6 ngay duoc nhan lai tién tam ung an phi da ndp 1a 912.000
ddng theo bién lai tam tmg an phi, 1& phi toa an s6 0009721 ngay 09/5/2024 cua
Chi cuc Thi hanh 4n dan su thanh ph6 Cao Lanh, tinh Pong Thap.

4. Quyen khang cdo: Puong su c6 mat co quyen khang céo trong thoi han
15 ngay ké tir ngdy tuyén an, duong su vang mit tai phién toa hoic khong c6
mdt khi tuyén 4&n ma c6 1y do chinh dang thi thoi han khang cdo tinh tir ngay
nhan duoc ban an hoac ban an duoc téng dat hop 1€.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%93%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A4p%203,%20x%C3%A3%20M%E1%BB%B9%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Sawad%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A4p%203,%20x%C3%A3%20M%E1%BB%B9%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A4p%203,%20x%C3%A3%20M%E1%BB%B9%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%93%20ph%E1%BA%A7n%20SAWAD

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuin thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va
9 Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Dicu 30 Luét Thi hanh 4n dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKS ND TPCL; - e THAL
_ TAND tinh Péng Thap; THAM PHAN — CHU TOA PHIEN TOA

- CC THADS TPCL,
(khi c6 hiéu luc);

- Puong su;

- Luu ho so vu 4n.

Chau Nt Thu Han



