TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sd: 199/2025/DS-PT
Ngay: 21/5/2025

Viv: “Tranh chap di san thira ké va yéu cdu
huy giay chieng nhdn quyén su dung dat™

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phdan Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: ong Tran Pire Kién
Cdc tham phan: ong Pang Kim Nhan
ong Phung Anh Diing

- Thw ky phién toa: 6ng Trwong Quédc Lap, Thu ky Toa an nhan dan
cap cao tai Da Nang.

- Pgi di¢n Vién kiém sdt nhin déin cdp cao tai Pa Ning tham gia
phién toa: ba Bui Thi Dung, Kiém sat vién.

Ngay 21 thang 5 ndm 2025, tai Tru s, Toa 4n nhan dan cap cao tai Da Nang mo
phién toa xét xtr phiic tham cong khai vu an dan sy thy 1y s6 49/2025/TLPT-DS ngay
10 thang 02 nam 2025 vé “Tranh chap chia di san thira ké va yéu cau hiy gidy chimg
nhan quyén str dung dat”.

Do Ban an dan sy so thim sd 80/2024/DS-ST ngay 27 thang 9 nim 2024 cta
Toa an nhan dan tinh Phu Yén bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc thdm sé 1195/2025/QD-PT ngay 07
thang 5 nam 2025 gifra cac duong su:

- Nguyén don:

1. Ba Duong Thi M, sinh nam 1954; dia chi cu tri: A duong C, phuong P, thanh
phd T, tinh Phti Yeén.

Ngudi dai dién theo uy quyén ctia ba Duong Thi M: 6ng Ngb Minh T; dia chi: B
N, phuong E, thanh phd T, tinh Pht Yén; ¢6 mit.

2.0Ong Duong Tu T1, sinh nam 1936 (chét ngay 22/5/2023).

Nguoi ké thira quyén va nghia vu o tung ciia 6ng Duong Tir T1, gdm c¢6 05
nguoi con cua ong T1:

+ Ba Duong Thi V, sinh nam 1960; dia chi cu tr: thon X, xa H, huyén T, tinh
Phu Yén; Véng mat.

+ Ong Duong Van X, sinh nam 1967; dia chi cu tri: khu phé B, phuong P, thanh
phé T, tinh Phu Yén; Véng mat.

+ Ong Duong Vin X1, sinh ndam 1972; dia chi cu tra: khu phd B, phuong P,
thanh phd T, tinh Pha Yén; vang mét.
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+Ong Duong Vin S, sinh nam 1978; dia chi cu tr: khu phd C, phudng P, thanh
phé T, tinh Pha Yén; Véng mat.

+ C)ng Duong Van T2, sinh nam 1981; dia chi cu tra: khu phé C, phuong P,
thanh phd T, tinh Pha Yén; vang mat.

- Bi don:

1. Vo chong ong Duong Binh Q, sinh nam 1977; ba Nguyén Thi H, sinh nam
1978; dia chi cu tri: khu phd C, phuong P, thanh phé T, tinh Phii Yén; déu ving mit.

2. Ong Duong Binh D, sinh niam 1986; dia chi cu tra: khu phd C, phuong P,
thanh phé T, tinh Phu Yén; c6 mat.

3. Ong Duong Binh L, sinh nim 1992; dia chi cu trt: khu phd C, phuong P, thanh
phé T, tinh Phu Yén; c6 mat.

Ngudi bao vé quyén va loi ich hop phép cta bi don 6ng Duong Binh L: ba
Nguyén Minh T3, Luat su thuéc Cong ty L2, Poan Luét su tinh P; c6 miit.

- Nguoi c¢6 quyén loi, nghia vu lién quan:

1. Ba Duong Thi D1, sinh ndm 1946; dia chi cu tra: thon P, xa H, huyén T, tinh
Phu Yén; vang mit.

2. Ba Duong Thi X2, sinh ndm 1949; dia chi cu tr(: khu phé U, phuong H, thi
xa D, tinh Phu Yén; ving mit.

3. Ong Duong T4 (chét); c6 07 ngudi con, gdm:

+ Ba Duong Thi M1, sinh nam: 1955; dia chi cu tra: thon P, xa H, thi xa b, tinh
Phu Yén; vang mit.

+ Ba Duong Thi M2, sinh nam: 1959; dia chi cu tra: khu phé C, phuong P, thanh
phd T, tinh Phti Yén; vang mit.

+ Ong Duong D2, sinh nam 1957; dia chi cu tra: khu phé C, phuong P, thanh
phd T, tinh Phti Yén; vang mit.

+Ong Duong Binh P, sinh ndm 1965; dia chi cu trt: khu phd C, phuong P, thanh
phd T, tinh Phti Yén; vang mit.

+ Ba Duong Thi M3, sinh ndm 1967; dia chi cu trt: khu phd C, phudng P, thanh
phd T, tinh Phti Yén; vang mit.

+ Ba Duong Thi M4, sinh nam 1969; dia chi cu tri: thon L, xa H, thi xa D, tinh
Phu Yén; vang mit.

+Ong Duong Binh Q, sinh nam 1977; dia chi cur trti: khu phd C, phuong P, thanh
phd T, tinh Phii Yén; vang mit.

4. Ong Duong N (chét nam 2021) ¢6 06 ngudi con, gom:

+ Ong Duong H1, sinh nam 1963; dia chi cu tra: F N, thi tran H, huyén S, tinh
Phu Yén; c6 mat.

+Ong Duong B, sinh ndm 1965; dia chi cu tri: khu phé C, phuong P, thanh phd
T, tinh Pha Yén; c6 mat.

+ Ba Duong Thi C, sinh nam 1967; dia chi cu tra: khu phé B, phuong P, thanh
phd T, tinh Phi1 Yén; ¢6 mit.

+ Ong Duong Binh S1, sinh nam 1968; dia chi cu tra: khu phé B, phuong P,
thanh phd T, tinh Pha Yén; vang mét.

+ Ba Duong Thi H2, sinh nim 1970; dia chi cu trGi: x6m A, khu phé T, thi tran
V, huyén V, tinh Binh Dinh; Véng mat.
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+ Ong Duong Binh H3, sinh ndm 1975; dia chi cu tri: khu phd C, phuong P,
thanh phé T, tinh Phu Yén; Véng mat.

5. Ong Duong T5 (chét ngay 17/6/2021), c6 03 nguoi con:  6ng Duong Van H4
(chét), 6ng Duong Van H5, ba Duong Thi H6; 6ng HS, ba H6 Vang mat.

6. Uy ban nhan dan phuong P, thanh phé T, tinh Phu Yén; vang mat nguoi dai
dién.

7. Uy ban nhéan dan thanh phd T, tinh Phi1 Yén; vang mat ngudi dai dién.

8. Chi nhanh Vin phong dang ky dat dai thanh phd T, tinh Phu Yén; vang mat
nguoi dai dién.

* Nguoi khang cao: b1 don 6ng Duong Binh L.

NOIDUNG VU AN

1. Nguyén don trinh bay, nguoi bao vé quyén va loi ich hop phép cua nguyén
don ciing thong nhat trinh bay: Cha, me cia nguyén don 1a cu Duong T6 (chét nim
1952), cu Lé Thi L1 (chet nam 2002). Lic sinh thoi cha me sinh dugc 07 nguoi con,
gom: 6ng Duong T4 (chét), 6ng Duong Tir T1 (chét), ong Duong N (chet) ong Duong
T5 (chét), ba Duong Thi P1, ba Duong Thi X2, ba Duong Thi M. Pong thoi, cu T6,
cu L1 tao 1ap dugc 01 ngdi nhe‘l cép 4, gén lién véi dién tich dat: 432,2m2, loai dét o do
thi, toa lac tai khu phé C, phuong P, thanh phé T, tinh Phtt Yén; theo Ban dd do dac
nam 1997, thira dat s6 70, to ban dd s6 86; chinh Iy theo Ban d6 do dac 2010, thira dat
sO 142, to ban d6 s6 58. Cu T6, cu L1 chét khong dé lai di chuc, di san thira ké chua
chia. Nhung 6ng Duong T4 da tu ¥ ké khai, dang ky dé dugc Uy ban nhan dan thanh
phd T cap Glay chimg nhan quyén str dung dat s6 BD 823803 ngay 18/6/2014 cho
ong Duong Triéu . Sau do, ong Duong T4 tach thira dat s6 142 thanh 03 thira dat gom:
Thira dét s6 174, t& ban d6 s6 58, dién tich 200,2m? dat & d6 thi; Thira dat s6 175, to
ban do sb 58, dién tich 118,5m? dit & do thi; Thira dat s6 176, to ban do s6 58, dién
tich 113,5m? dét & do thi.

+ Thtra 174, di¢n tich 200,2m2, dugc 6ng T4 tang cho 6ng Duong Binh Q, ba
Nguyén Thi H. Ong Q, ba H chuyén nhuong cho vo chong ong Nguyén Vian T7, ba
Dang Thi Bich N1 vao nam 2021.

+ Thtra 175, dién tich 118,5m2, dugc 6ng T4 tang cho 6ng Duong Binh P vao
nam 2016.

+ Thtra 176, dién tich 113,5m2 dugc 6ng T4 tang cho 6ng Duong Binh P nam
2014. Sau d6 ong P tang cho 6ng Duong Binh L ndm 2022.

Nay nguyén don khéi kién yéu cau: Phan chia di san thira ké theo quy dinh phép
ludt dbi voi 03 thira dat 174, 175, 176 cta cu T6, cu L1 dugc phan chia déu cho 07
ngudi con chung, néu c6 ngudi con ndo qua doi thi chau duoc thira ké thé vi. Yéu cau
chia di san thira ké ctia cu T6, cu L1 cho cac con (ba Duong Thi P1, ba Duong Thi
X2, ba Duong Thi M) nhan chung bang hién vét nha dat dé 1am nha tho, ¢6 noi tho
cing cha me, dng ba t6 tién, khong nhan bang gia tri. Hily cac gidy ching nhan quyén
str dung dat da cAp va chinh Iy cho 6ng Duong T4; 6ng Duong Binh Q, ba Nguyén
Thi H; dng Duong Binh D; 6ng Duong Binh P; 6ng Duong Binh L.

2. Bi don trinh bay:

+ Ong Duong Binh Q ving mit nhung c6 101 trinh bay tai hd so: Téi sinh sdng
cung cha me, khi 1ap gia dinh thi cha (6ng Duong T4) c6 ting cho thira dat 174, dién
tich 200,2m2 cho dng Q. Sau d6, 6ng Q di chuyén nhuong cho vo chong ong T7, ba
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N1 véi gia 1.450.000.000d. Ngudn gbe dat 13 cua cha (6ng Duong T4) chir khong phai
ctia 6ng ba ndi (cu T6, cu L1) nén ong Q khong dong ¥ yéu cau chia thira ké cta
nguyén don.

+ Ong Duong Binh P: Nguf)n gdc dét tai thira 175 1a cia cha (6ng Duong T4)
cho 6ng D nén 6ng D khong dong ¥ yéu cau chia thira ké.

+ Ong Duong Binh L: Nguon gbc dat tai thira 176 1a cta cha (6ng Duong Binh
P) cho ong L nén 6ng L khong dong ¥ yéu cau chia thira ké.

3. Nguoi c6 quyén loi, nghia vu lién quan:

+ Ba Duong Thi D1, ba Duong Thi X2 trinh bay: Ngudn gdc dat ma éng Q da
str dung 13 cta cha me chung t6i 1a 6ng Duong T6, ba Lé Thi L1. Yéu cau chia di san
thira ké br?mg hién vt dién tich dt dé 1am nha the cung cha me, 6ng ba, t6 tién, khong
nhan bang gi4 tri.

+Ong Duong Binh P trinh bay: Ngudn gdc thira dat 176, to ban d6 58 1a cia ong
Duong Triéu C1 ti dé lai cho tdi &, st dung va éng P duge nha nude cip gidy chimg
nhan quyén st dung dét ngay 26/11/2014. Bén ngay 29/4/2022 thi t6i tang cho con
trai 1a Duong Binh L. Nén day khong phai 13 di san thira ké ctia ong Duong T6, ba Lé
Thi L1.

+ Ba M1: Dt ma 6ng Q & 1a ciia 6ng Duong T4 cho éng Q, con con gai thi 1dy
chong nén khong co. Ba M1 khong biét dat ciia 6ng Duong T6, ba Lé Thi L1 nén ba
M1 khéng chép nhan yéu cau khoi kién ciia nguyén don.

+Ba M2 trinh bay: Tl nho t6i sinh séng cting cha me, 16n 1én t6i 1y chong theo
chong. Nguon gbc 3 thira dat 1a 174, 175, 176 1a ctia cha t6i (6ng Duong T4) tao 1p,
sau d6 cha cho ca 3 thira dat nay cho 3 ngudi con trai, cho ong Duong Phudc T8 176;
cho ong Duong P2 thira 175, cho 6ng Duong T4 thira s6 174. Khong chap nhan yéu
cau chia di san thira ké va khong c6 tranh chap gi khéc.

+ Ong Duong H1 trinh bay: Théng nhét y kién nhu nguyén don ddi véi 03 thira
dat s6 174, 175, 176 1a di san thira ké cta cu Duong T6, cu Lé Thi L1 chét dé lai chua
chia. Nay t6i yéu cau chia thira ké theo phap luat cho 07 ngudi con cua cu T6, cu L1.
Ky phan cta t6i dugc hudng thira ké thé vi, s& gop vao xdy nha thd ng ba.

+ Ong Duong B, ba Duong Thi C, ba Duong Thi H2, dng Duong Binh H3 cling
trinh bay: Thong nhat ¥ kién ctia nguyén don va éng Duong H1 d4 trinh bay.

+ Nhitng ngudi c¢6 quyén loi, nghia vu lién quan con lai ving mit, khong tham
gia td tung nén khong c6 10i trinh bay.

Tai Ban an dan sy so tham s6 80//2024/DS-ST ngay 27/9/2024, Toa 4n nhan dan
tinh Phu Yén quyét dinh: Ap dung cac Piéu 620, 623, 649, 650 B luat dan sy nim
2015; cac Diéu 106, 168, 188, 203 Luat dat dai nam 2013; Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 ciaa Chinh phu;

Tuyén xur:

1. Chap nhan mdt phan yéu cau khéi kién cia nguyén don, chia di san thira ké
cta cu T6, cu L1 theo phap luat d6i voi thira dat 175, dién tich 118,5m2, thira dét 176,
dién tich 113,5m2. Do dac thyuc té dién tich hai thira 1a 274,4m2.

2. Budc 6ng Duong Binh B, ng Duong Binh L phai tra lai phan dién tich dat
doi véi thira 175, dién tich 118,5m2; thira 176, dién tich 113,5m2. Do dac thyc té di¢n
tich hai thira 1a 274,4m2 cho cac ba Duong Thi DP1, Duong Thi X2, Duong Thi M
huong thira ké theo phap luat (kém theo Ban v& mit bang hién trang nha va dt tranh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lai
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chép ngay 18/6/2024) thudc thira dét sb 175, thira dat sb 176, to ban d0 sd 58, toa lac
tai khu phd C, phuong P, thanh phd T, tinh Pht Yeén.

+ Budc cac ba Du:ong Thi D1, Duong Thi X2, Duong Thi M ¢6 trach nhiém lién
doi giao tra lai bang gia tri cho 04 dong thira ké ctia cu T6, cu L1, gdm: Ong Duong
T4 (chét 2016 ¢6 07 con), 6ng Duong Tt T1 (chét 2023 c¢6 06 con) ong Duong N
(chét 2021 ¢6 06 con), dng Duong T5 (chét 2017 ¢6 03 con) duoc hudng thira ké mdi
ky phan twong ing bang 53.000.000d. (53.000.000d x 04 =212.000.0004).

+ Huly cac gidy chimg nhan quyén st dung dat dugc chinh Iy bién dong da cap
cho cac 6ng Duong Binh D, 6ng Duong Binh L, gom Glay chimg nhan s6 BP
824675, dimg tén 6ng Duong T4 dugc UBND thanh phd T cap ngay 28/8/2014. Ong
Duong Triéu T9 cho quyén st dung dat cta 6ng cho dng Duong Binh B, duge Chi
nhanh Vin phong Piang ky dat dai thanh phd T chinh 1y va xac nhan ting cho ong
Duong Binh B ngiy 22/12/2016. Gidy chimg nhan sé6 BD 824677 ding tén 6ng
Duong T4, duoc UBND thanh phd T cap ngay 28/8/2014; Ong Duong Triéu T9 cho
quyén st dung dét cho dng Duong Binh P, dugc UBND thanh phd T cap Gidy chimg
nhan s6 BD 838705 ngay 26/11/2014. Ong Duong Binh P ting cho quyén sir dung dat
cho 6ng Duong Binh L, dugc Chi nhanh Vian phong Pang ky dat dai thanh phd T
chinh Iy va xac nhan tang cho 6ng Duong Binh L ngay 29/4/2022.

Nguyén don ba Duong Thi M va cac ba Duong Thi D1, ba Duong Thi X2 c6
quyén lién hé véi cac co quan Nha nudc c6 thadm quyén dang ky, ké khai, dé dugc cap
Gidy chimg nhan quyén sir dung dat theo dung hién trang cac bén dang st dung theo
quy dinh phép luat dat dai.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi déan sy so
tham, nghia vy thi hanh 4n va thong bao quyén khang céo theo quy dinh ctia phap luat.

Ngay 30/9/2024, bi don 6ng Duong Binh L khang cao toan bg ban an so tham,
dé nghi Toa an cap phiic tham stra ban an so tham dé béac toan bo yéu cau khai kién
cta nguyén don.

Can ctr vao céc tai li¢u, chung ctr c6 trong hd so vu 4n d3 duge xem xét tai phién
toa, két qua tranh tyng tai phién toa;

NHAN DINH CUA TOA AN:

[1]. Ngay 30/9/2024, bi don 6ng Duong Binh L khang cdo ban 4n so tham, don
khang céo ctia duong su 1 trong thoi han quy dinh tai Diéu 273 cua B ludt T tung
dan su, do d6 Ho1 déng x&t XU quyét dinh dua vu an ra xét xu phtic tham.

Tai phién toa, bi don 6ng Duong Binh L gilt nguyén cac ndi dung khang céo, cac
bén duong su khong hoa giai, khong tu thoa thuan dugc voi nhau vé viée giai quyét
vu an va dé nghi Hoi dong xét XU giai quyet theo quy dinh.

Pai dién Vién kiém sat nhan dan cap cao tai Da Néng dé 'nghi HO1 dong xét xtr
can ctr khoan 1 Diéu 308 ctia B luat TO tung dan sy, khong chap nhén khang céo ctua
bi don, gitt nguyén ban an so tham.

[2]. Bi don khang cdo toan bo ban an so tham nén Hoi dong xét xtr xem xét toan
dién cac van dé lién quan dén viée giai quyét vu an nhu sau:

[2.1]. V& t6 tung:

Nguyén don ba Duong Thi M, 6ng Duong Tt T1 khoi kién tranh chép di san
thira ké voi bi don, nguoi co quyen loi nghia vy lién quan va yéu cau huy gidy chimg
nhan quyén sir dung dat. Toa an cip so tham xéac dinh quan hé phap luat “Tranh chip
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di san thira ké, huy gidy chimg nhan quyen sur dung dat” va thy ly vu an la xac dinh
ding quan hé phép luat tranh chap; dung thAm quyén quyen giai quyét ctia Toa an quy
dinh tai khoan 3, 9 Piéu 26, khoan 4 Diéu 34 B6 luat T6 tung dan sy, khoan 4 Diéu
32 Luat TS tung hanh chinh.

V& viée xét xtr ving mat cac duong su: tai phién toa so thim, nhimg ngudi co
quyén loi va nghia vu lién quan duoc Toa an triéu tap hop 1¢ 1an thir hai vang mit va
c6 don dé nghi xét xir vang mit nén Toa an cip so thim xét x{r ving mat cac duong
su la dang quy dinh tai Diéu 227, 228 Bo luat T tung dan su.

[2.2]. V& noi dung:
[2.2.1]. Xét ngudn gbe, qua trinh ké khai, sir dung thira dat 142, t& ban do 58,
dién tich 432.2m2:

Tai hd so cip gidy chimg nhan quyén st dung dit cua ong Duong T4 d6i véi
thira dat 142, to ban d6 58, dién tich 432,2m2, thé hién tai phiéu léy ¥ kién khu dén cu
ciing nhu tai Bién ban tham dinh nguon gbc thira dat 142, to ban d6 58 thé hién, toan
b6 dién tich dat nay do che do cu cap tai dinh cu nam 1966, ong T4 ké khai trong so
dang ky rudng dét, quyén sd 6, trang sb 61, sd thir tyr 1776, thira sd 155, to ban do sb
12, dién tich 205m2; cy Lé Thi L1 (me ong Duong T4) ké khai trong sO dang ky ruong
dat, quyén s6 5, trang s0 22, s6 thir tr 1396, thira s6 154, tO ban d6 s6 12, dién tich
230m2 (hai thira dat lién ké nhau); hién nay 13 03 thira dat 174, 175, 176; thira ctia 6ng
T4 ké khai hién trang la thira 174; thira cua cu L1 ké khai hién trang 1a thira s6 175,
176; Thira 174, dién tich 200,2m2, dugc 6ng T4 tang cho 6ng Duong Binh Q, ba
Nguyén Thi H. Ong Q, ba H chuyén nhuong cho vo chong ong Nguyén Vian T7, ba
bang Thi Bich N1 vao nam 2021; Thira 175, dién tich 118,5m2, dugc dng T4 tang
cho 6ng Duong Binh B vao nam 2016; Thira 176, dién tich 113,5m2 dugc 6ng T4
tang cho 6ng Duong Binh P nam 2014, sau d6 6ng P tang cho 6ng Duong Binh L nam
2022.

Theo hd so, dng Duong T4 ké khai ngudn géc mot phan dat do cha me cho str
dung nhung khong c6 gidy to chirng minh viéc ting cho. Cu T6, cu L1 chét khong dé
lai di chic nén céc thira dat 175, 176 phai dugc xac dinh 1a di san thira ké chua chia.
Tuy nhién, ong T4 da ty y ké khai, dang ky dé duoc Uy ban nhan dan thanh phd T cap
Glay chung nhan quyén sir dung dat s0 BD 823803 ngay 18/6/2014. Do do, Toa an
cap so thdm chap nhan mot phan yéu cau khoi kién ctiia nguyén don, xac dinh céc thira
d4t 175, 176 1a di san cta cu T6, cu L1 dé lai va chia di san thira ké cho cac dong thira
ké ctia cu L1, cu T6 d6i voi 02 thira dat 175, 176, 14 ¢b cin ct. Riéng thira 174 ¢
ngudn goc 1a cta d6ng Duong T4 ké khai, str dung, sau d6 cho con 13 Duong Binh Q,
ba Nguyén Thi H xay dung nha ¢ va chuyén nhuong lai cho 6ng T7, ba N1 xay dung
nha & 6n dinh nén khong phai 1a di san ctia cy Duong T6, cu Lé Thi L1.

[2.2.2]. V& hang thira ké:

Cu Duong T6 (chét nam 1952) va cy Lé Thi L1 (chét nam 2002) c6 07 ngudi
con, gdbm: (1) 6ng Duong T4 (chét nam 2016), (2) 6ng Duong Tir T1 (chét nam 2023,
6 06 con), (3) 6ng Duong N (chét nam 2021, c6 06 con), (4) dng Duong T5 (chét
nam 2017, c6 03 con), (5) ba Duong Thi D1, (6) ba Duong Thi X2 va (7) ba Duong
Thi M. Cu T6, cu L1 khong c6 con riéng, cha me ctia cac cu da chét.

Theo két qua dinh gia tai san, gia tri 02 thira dat 175, 176 ¢6 gia tri 371.000.000
d6ng duogc chia déu cho nhitng ngudi thudc hang thira ké thir nhat 1a 07 nguoi con
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gdm: 6ng Duong T4 (chét nam 2016, c6 07 con), dng Duong Tt T1 (chét nam 2023,
¢6 06 con), 6ng Duong N (chét nam 2021, c6 06 con), dng Duong T5 (chét nam 2017,
¢6 03 con), ba Duong Thi P1, ba Duong Thi X2, ba Duong Thi M, mdi ky phan thira
ké duoc nhan co gia tri 53.000.000 dong.

[2.2.3]. V& giao hién vat:

Pong nguyén don ba Duong Thi M, 6ng Duong Tir T1 yéu cau dugc nhan dat
dé 1am noi thd cing ong ba to tién 1 phi hop v6i hién trang thuc &, phi hop véi
nguyén vong cua cac dE)ng nguyén don, nhiing nguoi ké thira quyén va nghia vu td
tung cuia nguyén don va hau hét nhimg nguoi o quyen loi, nghia vu lién quan. Do do,
Tda an cip so tham tuyén giao 02 thira dét, bao gom thira 175, dién tich 118,5m2; thira
176, dién tich 113,5m2 cho cac ba Duong Thi D1, Duong Thi X2, Duong Thi M quan
1y, st dung dé 1am noi tho cung. Déng thot, cac ba Duong Thi B1, Duong Thi X2,
Duong Thi M ¢o trach nhiém lién d6i giao tra lai bang gié tri cho 04 dong thira ké ctia
cu T6, cu L1, gdm: (1) 6ng Duong T4 (chét 2016, c6 07 con), (2) 6ng Duong Tt T1
(chet 2023, ¢6 06 con), (3) ong Duong N (chét 2021, c6 06 con), (4) ong Duong T5
(chet 2017, c6 03 con), moi ky phan tuong ng bang 53.000.000 dong, dong thoi, huy
gidy chimg nhan quyén sir dung dat dugc chinh ly bién dong da cap cho cac 6ng
Duong Binh B, 6ng Duong Binh L, gdm: Gidy chimg nhéan s6 BD 824675, dimg tén
ong Duong T4 dugc UBND thanh phé T cip ngay 28/8/2014; ong Duong Triéu T9
cho quyén st dung dat ctia 6ng cho ong Duong Binh B, duge Chi nhéanh Van phong
Ping ky dat dai thanh ph6 T chinh ly va xac nhan tang cho 6ng Duong Binh D ngay
22/12/2016; Glay ching nhén s6 BD 824677 dung tén 6ng Duong T4, dugc UBND
thanh phd T cap ngay 28/8/2014, dng Duong Triéu T9 cho quyén sir dung dat cho ong
Duong Binh P, dugc UBND thanh phd T cap Gidy chung nhan s6 BP 838705 ngay
26/11/2014. Ong Duong Binh P ting cho quyén sir dung dat cho 6ng Duong Binh L,
duoc Chi nhanh Van phong Pang ky dat dai thanh phd T chinh 1y va x4c nhan ting
cho ong Duong Binh L ngay 29/4/2022 1a c6 co s0, phu hop voi quy dinh phap luat.

Bi don dng Duong Binh L khang cdo cho rang toan bo dién tich dat cua cac thira
175, 176 da dugc cu L1 tang cho cha cua 6ng la ong Duong T4 nhung khong co tai
liéu chtng ctr dé chimg minh. Déi véi viée Toa an cap so tham tuyén chia thira ké giao
hién vét cho nhimg ngudi thudc hang thira ké thir nhat 1a cac ba Duong Thi D1, Duong
Thi X2, Duong Thi M 1a phu hgp nhu nhan dinh & trén.

[3]. Nhu vay, ndi dung khang cao cua bi don da dugc Hoi déng xét xr nhan
dinh, phén tich toan dién tir cac muc [2], thay rang quyét dinh tai Ban an so tham s6
80/2024/DS-ST ngay 27/9/2024 ctia Toa &n nhan dan tinh Pha Yén la dang quy dinh
ctia phap luat nén khong chap nhan khang cdo ctia bi don dng Duong Binh L va gir
nguyén ban 4n so thim nhu d& nghi ciia Kiém sét vién tai phién toa.

[4]. V& an phi dan su phtic tham: do khang c4o khong duge chip nhan nén bi don
6ng Duong Binh L phai chiu theo quy dinh.

[5]. Cac phan quyét dinh khac cta ban an so thdm vé chi phi t6 tung, 4n phi dan
su so tham, Hoi dong xét xtr phuic tham khong xét.

Vi céc € trén,

QUYET PINH:
1. Can ctr khoan 1 Diéu 308 cua B luat TH tung dan su;
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Khong chap nhan khang c4o ctia bi don 6ng Duong Binh L. Giit nguyén Ban an
dan sy so tham s0 80/2024/DS-ST ngay 27/9/2024 cua Toa 4n nhan dan tinh Pha Yén.

2. Vé an phi dan sy phuc tham can ctr khoan 1 Piéu 148 cua Bo luat TH tung
dan su; khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quédc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
sir dung an phi va 1¢ phi Toa an.

Ong Duong Binh L phai chiu 300.000 (ba tram nghin) dong an phi dan sy phtic
thdm nhung dugc khiu trir vao sd t1en 300.000 (ba trim nghin) dong tam tmg an phi
phiic tham d3 ndp theo Bién lai thu s6 0004569 ngay 23/10/2024 ctia Cuc Thi hanh an
dan su tinh Pht Yén. Ong L d4 ndp du an phi dan su phuc thim.

3. An phi dan su so thAm va chi phi xem xét, tham dinh tai chd, dinh gia tai san
duoc thi hanh theo Ban an dén sy so tham sé 80/2024/DS-ST ngay 27/9/2024 ctia Toa
an nhan dan tinh Phu Yén.

K& tir ngay ban an ¢ hiéu luc phap luat nguoi duoc thi hanh an c6 don yéu cau
thi hanh 4n, bén c6 nghia vy thi hanh an phai tra 131 d6i voi s tién cham tra trong ing
v6i thoi gian cham tra. Lai suat phét sinh do cham tra tién dugc xac dinh theo khoan 2
Diéu 468 Bo luat Dan sy nim 2015.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan sy, thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Bén 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC — Vy giam déc kiém tra I; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;

- TAND tinh Pht Yén;

- VKSND tinh Phu Yén;

- Cuc THA dan sy tinh Phu Yén;
- Cac duong su (theo dia chi);
- Luu: HSVA, luu trir.

Tran Duc Kién
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