TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1dp — Tw do — Hanh phic
TINH NGHE AN

Ban 4an s6: 93/2023/HSST
Ngay 28/12/2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOP, TINH NGHE AN

Thanh phén hi dong xét xir so tham gom co:

Thdm phdn — chii toa phién toa: Ong Quan Vi Tuan.

Cdc Hoi tham nhén dan: Ong Vi Vian Ty.

Ong Hoang Vin Phan .

Thuw ky Toa dn ghi bién ban phién toa: Ong Phan Vin Van - Thu ky Toa 4n
nhéan dan huyén Quy Hop, tinh Nghé¢ An.

Dai dién Vién kiém sdt nhin din huyén Quy Hop, tinh Nghé An tham gia phién
tdoa: Ong Vi Ngoc Son - Kiém sat vién.

HOm nay, ngay 28 thang 12 nam 2023 tai try s& Toa an nhan dan huyén Quy
Hop, tinh Nghé An, xét xtr so tham cong khai truc tuyén vu an hinh sy thy 1y sé
85/2023/TLST - HS ngay 21 thang 11 nam 2023, theo quyét dinh dua vu an ra xét
xtr s0 112 /2023/QDST-HS ngay 14 thang 12 nam 2023 ddi véi bi céo:

Ho va tén: Luong Van Q, tén goi khac: Khong;

Sinh nam 2000, tai huyén Q, tinh Nghé An;

Tra tai: Ban T, xa C, huyén Q, tinh Ngh¢ An.

Nghé nghiép: Lao dong tu do; Trinh d6 van héa: 5/12; Dan toc: Thai; Gidi tinh:
Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng: Lwong Van H (d chét) va
ba: Vi Thi X; Vo, con: Chua co; tién an va tién su: Khong; Nhan than: Ngay
15/9/2020, bi Cong an thanh phd B, tinh Bic Ninh ra quyét dinh xr phat vi pham
hanh chinh vé hanh vi Tang trit trai phép chat ma tay. Bi cdo bi tam giit, giam tai
nha tam gitr Cong an huyén Q tir ngay 28/9/2023 cho dén ngay 23 /12/2023. Tu
ngay 23/12/2023 dén nay tam giam tai trai tam giam cong an tinh N. (C6 mat).

Ngudi bao chira cho bi cdo Luong Vin Q: Ong Nguyén Thai Q1 — Trg gitp
vién phap Iy — Chi nhanh trg gitip phap 1y sé 2 — Trung tAm trg giup phéap 1y nha
nudc tinh N. (Co mat).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau: Hoi 10 gio 00 phut ngay 28/9/2023, tai doan duong thudc
khéi H, thi trin Q, huyén Q, tinh Nghé An, Cong an x& C phdi hop vdi cong an thi
tran Q phat hién bat qua tang dbi tugng Luong Van Q dang tang trir trai phép chat

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Phan.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Xoan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20H%E1%BB%A3p%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ch%C3%A2u%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

ma tiy. Qua kiém tra thu giit trong tai quan bén trai dang mic cua Q c6 mot goi
gidy bac, bén trong chtra chat bot mau tring nghi ma tiy (Heroine). TO cong tac
tién hanh 14p bién ban bit ngudi pham t6i qua tang d6i voi Luong Van Q va thu giir
vat chting lién quan.

Tai Bién ban m& niém mé& niém phong can, xac dinh khdi luong va ldy mau
di giam dinh:

- 01 gbi chira chit bot nén mau tring thu giit trong tii quan bén trai dang
mic cta cia Lwong Vin Q sau khi loai bo bao bi c¢6 tong khdi luong 0,440g, lay
0,065g di gidm dinh, con lai 0,375g.

Két luan giam dinh s6 996/KL-PC09(D2-MT) ngay 02/10/2023 cua Phong K
Cong an tinh N két lun:

“Mau chat bot nén mau trang thu gitt cia Luong Van Q gui dén giam dinh 1a
ma tuy; loai heroine, c6 tén khoa hoc 1a D, dugc quy dinh tai Bo luat hinh sy va
nghi dinh s6 57/2022/ND — CP ngay 28/5/2022 cta Chinh phi quy dinh céc danh
muc chit ma tiy va tién chat. S6 chat bot nén mau trang thu gilt cia Luong Vian Q
c¢6 khéi lugng 0,440 gam”.

Ban cdo trang s6 93/VKS — HS ngay 19/11/2023 ctia Vién kiém sat nhan dan
huyén Quy Hop truy t6 bi cdo Luong Vin Q vé toi “Tang trix trai phép chat ma tay”
theo diém ¢ khoan 1 diéu 249 B6 luét hinh Su.

Tai phién toa, bi cdo Luong Van Q khai nhan: Ban than 1a nguoi nghién chat
ma tuy, loai ma tiy st dung 1a heroine. Vao sang ngay 28/9/2023, Q di nho xe cua
mot ngudi khong quen biét di dén thi tran Q, huyén Q dé mua ma tay st dung. Khi
di dén doan duong canh sin bong nhan tao thudc khoi A, thi trin Q thi gip mot
nguoi dan 6ng, khong rd tén, tudi, dia chi cy thé, Q hoi mua ma tay thi nguoi dan
6ng dong ¥ ban ma tly cho Q. Quy dua 200.000 dong cho ngudi nay, sau d6 dugc
chi di dén goc bo tudng cua san bong dé 1y ma tay vi ngudi dan 6ng di dé san ma
tay & d6. Q di dén lay goi ma tiy bo vao trong tii quan bén trai dang mic roi di bd
ra theo huéng Quéc 16 D. Khi dang di thi bi lyc luong Cong an kiém tra, phat hién
1ap bién ban bat nguoi pham toi qua tang, dong thoi thu gitr toan bd vat ching lién
quan va dua Q vé tru s& Cong an lam viéc. Bi cdo Luong Van Q nhat tri véi cdo
trang ctia VKSND huyén Quy Hop truy to bi cao vé toi “Tang trix trai phép chat ma
tay”.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyén cong t giir nguyén
quyét dinh truy t6 ddi voi bi cdo vé toi danh va diéu luit nhu ndi dung cdo trang va
dé nghi Hoi dong xét xtr ap dung diém c khoan 1 diéu 249; diém s khoan 1 Piéu
51,Diéu 38 Bo luat hinh su. Xt phat bi cdo Luong Van Q tir 01 nam 06 thang dén
01 nam 09 thang tu.

Vé vat chung: D& nghi 4p dung diém a khoan 2 Diéu 106 Bo luit to tung
hinh sy: Tich thu tiéu hity s6 heroine con lai sau khi guri giam dinh.
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V& an phi: Bi cdo Luong Van Q phai chiu tién an phi theo quy dinh cia
phap luat va dé nghi khong ap dung hinh phat bd sung véi bi cdo.

Lo1 trinh bay cua nguoi bao chitra cho bi céo: Vé t0i danh hoan toan nhéttri,
khong c6 ¥ kién tranh luan gi, dé nghi Hoi dong xét xir can nhic, xem xétdén cac
yéu td ban than bi cdo 1a nguoi dan toc thiéu sd, sinh séng tai vung kinhté dic biét
khé khan, ¢6 trinh do hoc van thép nén nhan thirc vé phap luat connhiéu han ché,
qua trinh diéu tra, truy td va tai phién toa c6 thai do khai baothanh khan, 3n nin héi
cai, bi cdo tudi doi con tré mai pham to1 lan dAu, tir nhitng phan tich d& néu dé nghi
Hoi dong xét xir xem xét apdung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu
51; Piéu 38 Bo luat hinhsy, xtr phat bi cdo 01 ndm 03 thang tu 1a hop 1y. Ngoai ra
dé nghi khong ap dung hinh phat bd sung d6i véi bi cdo, ddi v6i phan xur 1y vat
chting va an phi hoan toannhat tri theo nhu dé nghi, khong c6 ¥ kién gi thém.

Bi cdo Luong Van Q nhat tri v6i 101 luan t6i cua Kiém sat vién, 1oi trinh bay
ctia nguoi bao chita. Bi cio Luong Vin Q néi 101 ndi sau cung: Bi cdo biét viéc 1am
ctia minh 13 sai trai mong Hoi dong xét xtr cho bi cdo mirc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén cd s& ndi dung vu an, can cf vao cac tai liéu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xi nhan thay
nhu sau:

[1] Vé hanh vi, quyét dinh t0 tung cta co quan diéu tra Céng an huyén Q,
Diéu tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé tham quyén, trinh tu, tha tuc quy dinh cua B luat
t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khéng c6 v kién hoic
khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Chiing ctr xac dinh ¢6 toi:

Tai phién toa bi cdo Luong Van Q hoan toan thtra nhan hanh vi pham toi
ding nhu ndi dung ban cdo trang. Bi cdo Luong Van Q khai do 1a nghién ma tuy
nén khoang 10 gio 00 phut, ngay 28/9/2023, Luong Van Q mua 01 g6i ma tay
(Heroine) v&i mot nguoi dan 6ng khong quen biét véi gia 200.000 dong dé str
dung. Khi bi cdo di vé dén duong lién khoi thudc khodi A thi tran Q, thi Cong an
huyén Q phat hién bat qua tang. Lo1 khai nhéan cta bi cao Luong Van Q tai phién
tdoa hoan toan phu hop véi 101 khai cta bi cdo tai co quan diéu tra va phu hop voi
cac tai lidu, ching clr ¢ tai hd so, vat ching duoc thu gitr, gdm: Bién ban bat
ngudi pham toi qua tang ngdy 28/9/2023; Bién ban md niém phong xac dinh khéi
luong, 14y mau giam dinh va niém phong lai ngay 28/9/2023; Két luan giam dinh
s6 996/KL-PC09(P2-MT), ngay 02/10/2023, ciia Phong K - Céng an tinh N xac
dinh: “Mau chat bot nén mau trang thu giit ciia Luong Vin Q khi bat qua tang gii

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%2010%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Th%E1%BA%AFm,%20x%C3%A3%20Ch%C3%A2u%20L%C3%BD,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

giam dinh 1a ma tay; loai ma ty Heroine (Heroine), c6 tén khoa hoc 1a D1, duoc
quy dinh tai Bo luat hinh sy 2015 (sua ddi, bd sung nam 2017) va Nghi dinh $6
57/2022/ND-CP ngay 25/8/2022 cta Chinh phu quy dinh cdc danh myc chit ma tay
va tién chat. S6 chat bot nén mau tring thu giit cia Luong Vin Q 12 0,440 (khéng
phay bén trim bon muoi). Bi cdo Luwong Vin Q cit ddu ma tay khdi luong 0,440
gam (H) dé nham muc dich sir dung. Do d6, c6 du cin ct xac dinh hanh vi trén cta
Luong Vin Q d3 cau thanh t6i “Tang trit trai phép chat ma tiy”. Toi pham va hinh
phat dugc quy dinh tai diém ¢ khoan 1 Piéu 249 B luat hinh sy nhu truy td cua
Vién kiém sat nhan dan huyén Quy Hop 1 c6 can cir, ding phap luét.

[3] Xét tinh chit, muc do nghi€ém trong cuia hanh vi pham t0i, cac tinh tiét
tadng ndng trach nhi¢ém hinh sy, gidm nhe trach nhi€ém hinh sy:

Hanh vi cua bi cio Luong Vin Q da xdm pham chinh sach doc quyén quan 1y
nha nuéc vé chat ma tuy. Vu 4n xay ra con gdy mat trat ty an ninh, an toan xa hoi.
Dic biét, bi cdo 13 nudi ¢6 nhan than xau. Nén can 1én cho bi cdo mirc an nghiém
khac tuong xtmg voi hanh vi pham toi ma bi cao di gdy ra nham cai tao bi cdo tro
thanh cong dan sdng c6 ich cho xa hoi va rin de, gido duc, phong ngira chung. Tuy
nhién, khi luong hinh ciing can phai xem xét giam nhe mot phan vi: Qua trinh diéu
tra va tai phién toa bi cdo khai bdo thanh khan, dn nan héi cai. Do d6, can ap dung
diém s khoan 1 Diéu 51B luat hinh sy doi véi bi céo.

[4] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 B6 luat hinh sy
quy dinh “Ngudi pham toi con cd thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong ....”. Do d6, bi cdo co thé bi 4p dung hinh phat bo sung 14 phat
tién. Tuy nhién, theo céc tai liu, chung ctr co tai hd so va 16i khai cua bi cao tai
phién toa cho théy bi cdo dang bi tam giam, trudc khi pham td1 bi cao 1a lao dong tu
do, thu nhap khong 6n dinh, diéu kién kinh té khé khan, nghién chat ma tuy. Vi
vay, Hoi dong xét xtr khong ap dung hinh phat bo sung 1a phat tién d6i véi bi cdo.

[5] P6i v6i nguoi dan 6ng ban ma tiy cho Luong Vian Q, do khong xacdinh
duoc dia chi, lai lich cu thé nén khong ¢ can cir dé xir 1y.

[6] Vit ching vu an: SO ma tay thu git cia Luwong Van Q c¢6 khoi luong
0,440g, lay 0,065g di giam dinh, con lai 0,375gam ma tay (Heroine) 1a vat Nha
nudce cdm luu hanh va vo bao niém phong, nén can tich thu tiéu huy.

[7] V& an phi: Bi cdo Luong Vian Q chiu an phi theo quy dinh ctia phép luét.

Vi cac lé trén,
QUYET DINH:

Can ct vao diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51,Diéu 38 Bo
luét hinh su.
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Xt phat: Bi cao Luong Vian Q 01 (mdt) nim 07 (bay) thang tu vé toi “Tang
trit trai phép chat ma tay”. Thoi han ti duge tinh tir ngdy bi bét tam giir, tam giam
28 thang 9 nam 2023.

Vit ching vu an: Ap dung diém a khoan 2 Diéu 106 B9 luat tb tung hinh su.

Tich thu ti€u huy 0,375 gam ma tiy (Heroine) va vo bao niém phong.

Pic diém chi tiét vat chimg dugc phan anh tai bién ban giao nhan vat ching
1ap ngay 20/11/2023 gifta Cong an huyén Q va Chi cuc Thi hanh an Dan sy huyén
Quy Hop. , ‘ , :

V¢ an phi: Ap dung khoéan 2 Diéu 136 B9 luat t6 tung hinh syu; di€ém a khoan
1 Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qué)c ho1 khoa XIV.

Bi cdo Luong Vin Q phai chiu an phi hinh sy so tham 200.000 (hai trim
nghin) dong.

An xir cong khai so tham c6 mit bi cdo, nguoi bao chira cho bi cdo. Bi céo
duoc quyén khang c4o ban an 1én Toa an nhan dan tinh Nghé An trong han 15 ngay
ké tir ngay tuyén an 28/ 12/2023.

Noi nhan: TM/ HQI PONG XET XU SO THAM

- TAND tinh Nehé An, THAM PHAN - CHU TQA PHIEN TOA
- SG tu phdp tinh Nghé An,

- VKSND tinh Ngh¢ An; (béa ky)

- Trai tam giam CA tinh Nghé An,
-VKSND huyén Quy hop,

- Co quan diéu tra CA huyén Quy hop,
- THADS huyén Quy hop,

- Bi cao;

- luu

Quan Vi Tuan
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