TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
. THANHPHOT Doc lap - Tw do - Hanh phuc
THANH PHO HO CHI MINH

Baén 4n sb: 2230/2022/HNGD-ST
Ngay: 21-6-2022
VIv: Ly hén.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T — THANH PHO HO CHI MINH

- Thanh phdn Hpi dong xét xir so' thim gom cé:

Tham phdn — Chii toa phién toa: Ong Nguyén Xuin Khé

Cdc Hoi tham nhén dan:

1. Ong Mai Thanh Giau

2. Ong Tran Pang Van

- Ther ky phién toa: Ba Lé Thi Hai Yén — Thu ky Toa 4n cua Toa &n nhan
dan thanh pho T, Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sdt nhan dan thanh phé T, Thanh pho Ho Chi
Minh tham gia phién toa: Ba Truong Thi Ngoc Hué — Kiém sat vién.

Trong ngay 21 thang 6 nam 2022, tai try s& Toa an nhan dan thanh pho T,
Thanh pho Ho Chi Minh xét xir so thdm cong khai vu 4n dan sy thu ly so:
1485/2021/TLST-HNGD ngay 18 thang 11 nam 2021 vé viéc ly hon theo Quyet
dinh dua vu an ra xét xur s0: 3259/2022/QDXXST-HNGD ngay 25 thang 5 nam
2022, gitra cac duong su:

1. Nguyén don: Ba Cao Thi Thuy D, sinh nam 1987

Noi ding ky ho khau thuong tra: 86 0/29 Puong 11, To 1, khu pho C,
phuong L, thanh pho T, Thanh ph6é H6 Chi Minh.

~ Chd ¢ hién nay: S6 6/18 Puong 31, Khu phd Long Hoa, phuong L, thanh
pho T, Thanh pho H6 Chi Minh.

2. Bi don: Ong Tran Quang T, sinh ndm 1978

Noi dang ky ho khau thuong tra: S6 0/29 Puong 11, To 1, khu pho C,
phuong L, thanh pho T, Thanh ph6 H6 Chi Minh.

~ Chd ¢ hién nay: SO 17A5 Buong 11, T6 7, khu phd T, phudng L, thanh
phd T, Thanh pho H6 Chi Minh.
(Ba Cao Thi Thiy D, 6ng Trdn Quang T déu ving mdt)
NOI DUNG VU AN:

Trong don khéi kién va 161 khai tai Toa an, nguyén don ba Cao Thi Thuy

D trinh bay:



Ba va 6ng Tran Quang T tu nguyén song chung, c6 dang ky két hon ngay
07 thang 12 nim 2009 tai Uy ban nhan dan phuong L, Quan T (nay 1a thanh phd
T), Thanh phé HS Chi Minh.

Sau khi két hon, vo chong chung séng cung gia dinh chong, cudc sdng
chung hanh phtic d@én khi con chung cta ong ba 1a tré Tran Quang K dugc mot
tudi (tc khoang nam 2011) thi xay ra mau thuin. Nguyén nhan la do Ba va gia
dinh chong c6 xung dot, khong hoa thuén; Ba cam thay dng T khong con tinh cam
véi Ba. Ba da timg ndp don xin ly hon nhung dugc Toa an khuyén nhu va ong T
cling hira s& thay doi nén ba di rat don vé. Tir thang 10 nam 2021 dén nay dng ba
song ly than. Nay ba D xac dinh khong con tinh cam vo chong véi dng T, khdng
thé han gin, doan tu, vo chong khong thé tiép tuc duy tri cudc séng hon nhan nén
yéu cau Toa an giai quyét cho ba dugc ly hon voi dng Tran Quang T.

Vé con chung: C6 01 nguoi con chung tén Tran Quang K, sinh ngay 29
thang 8 nam 2010. Khi ly hén, ba D yéu cau duoc quyén tiép tuc tryc tiép cham
soc, nudi dudng va gido duc tré Tran Quang K; ba khong yéu cau ong T cap
dudng nudi con.

Vé tai san chung: Ba D xac dinh tu thoa thuan, khong yéu cau Toa an giai
quyét.
No chung: Ba D tu khai khong co.

Bi don 6ng Tran Quang T trinh bay tai ban tu khai dé ngay 02 thang 12
nam 2012:

Ong va ba D tu nguyén séng chung, c6 dang ky két hon ngay 07 thang 12
nam 2009 tai Uy ban nhan dan phuong L, Quén T (nay |a thanh phd T), Thanh
ph6 H6 Chi Minh. Qua4 trinh chung séng, v chong khong xay ra mau thuan gi,
chi c6 méu thuin giita ba D véi em gai va ba rudt cia Ong do céc bén khong
hiéu nhau. Ong xac dinh van con tinh cam voi vo nén khong dong ¥ ly hon vai
ba Cao Thi Thuy D. Ong mong mudn Tda an hoa giai doan tu cho vo chong
Ong.

Vé con chung: Ong x4c nhan ¢6 01 nguoi con chung tén Tran Quang K,
sinh ngay 29 thang 8 ndm 2010. Truong hop ly hon, 6ng déng y giao con cho ba
D tiép tuc truc tiép cham soc, nu6i dudng va giao duc tré Tran Quang K. Ong tu
nguyen cap dudng nudi con mdi thang 1.000.000 déng cho dén khi con du 18
tuoi.

V& tai san chung, no chung: Ong ty khai khong co.

Qua trinh giai quyét vy an, Toa an di triéu tap hop 1& 6ng T tham gia
phién hop ki€ém tra vi¢c giao ndp, ti€p can, cong khai chung clr va hoa giai
nhung Ong T d¢u vang mat khong c6 1y do, vi vdy vu an khong tién hanh hoa
giai dugc.

Tai phién toa:

Nguyén don ba Cao Thi Thuy D c6 don yéu cau giai quyét vang mit va
van gilt nguyén yéu cau khaoi kién.



‘Bidon 6ng Tran Quang T dé dugc Toa an triéu tap hop 1¢ tham gia phién
toa dén lan thir hai nhung van vang mat khong co ly do.

Phét biéu cua dai dién Vién kiém sat nhan dan thanh phd T:

V& viéc tuan theo phap ludt td tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xtr: Tham phan thyc hién ding nhiém vu va quyen
han theo quy dinh cta phap luat; Viée cap, téng dat, thong bao cac van ban td
tung dung quy dinh cua phap luét tb tung dan sy; Xac dinh ding nguoi tham gia

t tung; Hoi dong xét xir thue hién ding quyén han theo quy dinh cta phap luat;
Vi pham thoi han chuan bi xét xu.

Vé noi dung vu an: Can ctr vao khoan 1 Diéu 56 cua Luat Hon nhan va
gia dinh, Vién kiém sat nhan dan thanh phé T d& nghi Hoi dong xét xir chip
nhan yéu cau khai kién ctia nguyén don. Cu thé, vé quan hé hon nhan: Cho ba
Cao Thi Thuy D dugc ly hon véi ong Tran Quang T; Vé con chung: Giao ba D
truc tiép nudi dudng nguoi con chung tén Tran Quang K, sinh ngay 29 thang 8
nam 2010, ghi nhan sy tu nguyén cua ong T veé vige cap dudng nudi con mdi
thang 1.000.000 dong cho dén khi con du 18 tudi; Vé tai san chung: Khong yéu
cau Toa an giai quyét; No chung: Khong c6; Vé an phi: Ba D phai chiu &n phi ly
hon, 6ng T phai chiu an phi cp dudng nudi con theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai lidu c6 trong hd so vu an duoc tham tra tai
phién toa va can ctr 101 khai ctia duong su trong ho so, Hoi dong xét xir nhan
dinh:

[1] Vé quan hé tranh chip va tham quyén giai quyét vu an: Ba Cao Thi
Thiy D ndp don khoi kién yéu cau duoc ly hon véi ong Tran Quang T, 6ng T
hién dang cu trd tai phuong L, thanh pho T, Thanh pho H6 Chi Minh. Pay 13 vu
an tranh chap vé ly hon thuge thAm quyén giai quyét cuia Toa an nhan dan thanh
ph6é T, Thanh phé HO Chi Minh theo quy dinh tai khoan 1 Diéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Piéu 39 cua B luat T6 tung dén su.

[2] V& thu tuc t6 tung: Nguyén don ba Cao Thi Thuy D ¢6 don yéu cau
giai quyét vang mat, bi don 6ng Tran Quang T déa duoc ToOa an triéu tap hop 1€
tham gia phién toa dén l1an thtr hai nhung van Vang mat khong co ly do. Can clr
vao khoan 1 va khoan 3 Piéu 228 cua B luat T tung dan sy, Toa an tién hanh
xét XU vang mat ba D va ong T.

[3] Xét yéu cau cua duong su:

Ba Cao Thi Thuy D va 6ng Tran Quang T tw nguyén chung sdng va c6
dang ky két hon ngay 07 thang 12 nam 2009 tai Uy ban nhan dan phuong L,
Quén T (nay la thanh pho T), Thanh pho H6 Chi Minh theo Gidy chimg nhén ket
hén s6 172/2009, quyén s6 01 nén hon nhan gitra ba D va 6ng T 1a hop phap.

Theo 101 khai cua ba D thi vo chdng chung sng khong hanh phic do ba
va gia dinh chong khong hoa thuén, 6ng T khong con tinh cam v6i ba, du da cho
co hdi nhung 0ng T van khong stra doi nén ba D yéu cau dugc ly hon voi 6ng T.



Ban than 6ng T cho réng vo chong khong xay ra mau thu::ln va 6ng van thuong
vg con nén khong ddng ¥ ly hon va c6 mong mudn han gin doan tu. Tuy nhién
Toda an tong dat triéu tap dng T tham gia phién hop kiém tra viéc giao ndp, tiép
can, cong khai chimg ctr va hoa giai; quyét dinh dua vu 4n ra xét xir nhung 6ng
Tran Quang T khong dén Toa &n, ching to 6ng T dd bo mic khéng con quan
tam dén cudc séng hon nhan. Do d6, hon nhan giita ba D va 6ng T cd phat sinh
mau thuan 1a phu hop véi 16i khai cua ba D.

Xét thdy, mau thuan gitta ba D va 6ng T di thuc sy trim trong, tinh cam
vo chong khong con, muc dich hén nhan khong dat duge, doi sdng chung khong
thé kéo dai. Do d6, cin ctr vao khoan 1 Piéu 56 cua Luat Hon nhan va gia dinh,
Hoi dong xét xtr xét thdy yéu cau ly hon ctia ba Cao Thi Thuy D d6i voi dng
Tran Quang T 14 ¢6 co so chap nhan.

Vé con chung: C6 01 nguoi con chung tn Tran Quang K, sinh ngay 29
thang 8 nam 2010. Xét, ba D yéu cau duoc quyén truc tlep nuoi dudng tré Tran
Quang K va khong yéu cau 0ong T cap dudng nudi con. Ong T dong ¥ giao con
cho ba D truc tiép nudi dudng va tu nguyén cap dudng nudi con moi thang
1.000.000 dong cho dén khi con du 18 tudi. Tré Tran Quang K ciing c6 nguyén
vong dugc song cung me. Do do, can cir vao Diéu 81 cia Luat Hon nhén va gia
dinh, Hoi dong xét xtr xét thay yéu cau cua nguyén don vé viéc dugc tryc tiép
chim séc, nudi dudng va gido duc tré Tran Quang K 14 ¢6 cin cir nén chap nhén.

Vige Ong T cap dudng nudi con mdi thang 1.000.000 déng cho dén khi

con du 18 tuoi 1a sy tw nguyén ciia duong s nén Hoi dong xét xir ghi nhan.
Ve tai san chung: Ba D, 6ng T khong yéu cau Toa 4n giai quyét nén Hoi
dong xét xur khdng xem xét.

No chung: Ba D, 6ng T tu khai khong c6 nén Hoi dong xét xir khong xem
Xét.

[4] Vé an phi so tham: Nguyén don ba Cao Thi Thuy D phai chiu an ly
hon, 6ng Tran Quang T phai chiu an phi cap dudng nudi con theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

_ Can cu vao khoan 1 Diéu 28; diém a Khoan 1 Piéu 35; di‘ém a Khoan 1
biéu 3’9; khoan 1, khoan 3 Diéu 228; Dieu 238; Diéu 271 va Diéu 273 cua Bo
luat To tung dan su;

Cin clr vao cac Diéu 51, 56, 57, 81, 82, 83 va Diéu 84 clia Luat Hon nhan
va gia dinh;

Cén clr vao Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua

Uy ban Thuong vu Qubc hoi quy dinh mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, I¢ phi Toa an.

Tuyén xu:



1. Chap nhan yéu ciu ctia nguyén don:

Vé quan hé hon nhan: Ba Cao Thi Thuy D dugc ly hon véi dng Tran
Quang T.

Gidy chung nhén két hon sd 172/2009, quyén sb 01, dang ky ngély 07
thang 12 ndm 2009 tai Uy ban nhan dén phuong L, Quéan T (nay la thanh pho T),
Thanh pho HO Chi Minh khdng con gia tri phap ly.

Vé con chung: Giao cho ba D tryc tiép cham soc, nudi dudng va gido duc
nguoi con chung tén Tran Quang K, sinh ngay 29 thang 8 ndam 2010. Ong T cap
dudng nudi con moi thang 1.000.000 dong cho dén khi con du 18 tudi.

Ké tir ngdy ba Cao Thi Thuy D c6 don yéu cau thi hanh an, néu ong Tran
Quang T khong thyc hién hodc thyc hién khong dung nghia vu cap dudng thi
hang thang con phai chiu khoan 13i déi v6i sé tién cap dudng cham tra tuong
ung voi thot gian cham trd theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan
sunam 2015.

Nguoi khong truc tiép nudi con co quyén nghia vy tham nom con, khong
ai duoc can trd. Néu loi dung viéc tham nom dé gay can tré hodc anh huong xau
dén viéc trong nom, cham soc, giao duc con thi nguoi tryc tiép nudi con €O
quyén yéu cau Toa an han ché quyén thim nom ciia ngudi do.

Nguoi truc ti€p nudi con cung cic thanh vién trong gia dinh khong duoc
can tréd nguoi khong truc tiép nudi con trong viéc thdm nom, cham soc, nudi
dudng, gido duc con.

Vi quyén loi moi mat cua nguoi con, theo yéu céu cua mot bén hodc ca
hai bén Toa an co thé quyét dinh thay doi nguoi truc tiép nuoi con, thay ddi mirc
tién cap dudng nudi con hodc han ché quyén thim nom, chim soc cua nguoi
khong tryc tiép nudi con.

V& tai san chung: Puong sy khong yéu cau Toa an giai quyét.

No chung: Puong su tu khai khong co6.

2. Vé an phi: Ba Cao Thi Thuy D phai chiu 300.000 dong an phi hon nhan
gia dinh so tham nhung duoc khau trir vao sd tién tam Ung an phi 300.000 dong
ma ba D di nop tai Bién lai thu tam tng so: AA/2021/0024649 ngay 12 thang 11
nam 2021 cia Chi cuc Thi hanh an dan sy thanh pho T, Thanh pho Ho Chi
Minh. Ba D da ngp du an phi.

3. Buong su vang mat tai phién toa dugc quyén khang cdo trong han 15
(muo1 1dm) ngay ké tr ngay nhan dugc ban an hodc ban 4n dugc niém yeét.

Noi nhén: ~ TM. HQI PONG XET XU
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND TP. Thu brc;

- Chi cuc THADS TP. Thu bPuc;

- UBND p. Long Binh, Tp. Thu Dc;
- Luu hd so vu an.



Nguyén Xuan Khé

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. THANHPHO T Péc 1ap — Tw do — Hanh phuc
THANH PHO HO CHi MINH

, Thanh phé T, ngay 01 thang 7 nam 2022
S6: 4365/2022/QD-SCBSBA

] _ QUYETPINH ”
SUA CHUA, BO SUNG BAN AN SO THAM

TOA AN NHAN DAN THANH PHO T, THANH PHO HO CHi MINH
6



Can ctr vao Diéu 268 cua Bo luat T tung dan su;

Xét can sta chira, bd sung ban an trong Ban an 56,2230/2022/HNGD—ST
ngay 21 thang 6 ndm 2022 cua Toa 4n nhén dan thanh pho T, Thanh pho HO Chi
Minh da xét xur so tham vu an hon nhan gia dinh vé viéc ly hon, gitra:

3. Nguyén don: Ba Cao Thi Thuy D, sinh nam 1987

Noi dang ky ho khau thuong tri: S6 0/29 Pudng 11, T6 1, khu pho C,
phuong L, thanh pho T, Thanh phd H6 Chi Minh.

’ Chd & hién nay: S6 6/18 Puong 31, Khu phd Long Hoa, phuong L, thanh
pho T, Thanh pho H6 Chi Minh.

4. Bi don: Ong Tran Quang T, sinh ndm 1978

Noi ding ky ho khau thuong tri: S6 0/29 Pudng 11, To 1, khu pho C,
phuong L, thanh pho T, Thanh pho H6 Chi Minh.

Chd ¢ hién nay: S6 17A5 Puong 11, T6 7, khu phd T, phuong L, thanh phd
T, Thanh ph6 H6 Chi Minh.

QUYET PINH:

Stra chita, bo sung Ban 4n s6 2230/2022/HNGD-ST ngay 21 théang 6 nam
2022 cua Toa &an nhan dan thanh pho T, Thanh phd H6 Chi Minh nhu sau:

Tai dong thr 1, 2, 3, 4, 5 tir dudi 1én cua trang 5 cua ban an da ghi:

“2. V& an phi: Ba Cao Thi Thuy D phai chiu 300.000 dong an phi hon nhan
gia dinh so tham nhung dugc khau trir vao sd tién tam Ung an phi 300.000 dong
ma ba D d3 ndp tai Bién lai thu tam ing s6: AA/2021/0024649 ngay 12 thang 11
nam 2021 cia Chi cuc Thi hanh 4n dan sy thanh ph T, Thanh phé Ho Chi
Minh. Ba D da nop du an phi.”.

Nay sira chita, bo sung nhu sau:

“2. V& an phi: Ba Cao Thi Thuy D phai chiu 300.000 dng an phi hon nhan
gia dinh so thim nhung duoc khéu trir vao sé tién tam Gng an phi 300.000 dong
ma ba D di ndp tai Bién lai thu tam tmg s6: AA/2021/0024649 ngay 12 thang 11
nam 2021 caa Chi cuc Thi hanh an dan sy thanh phé T, Thanh phé HO Chi
Minh. Ba D da ngp du an phi.

Ong Tran Quang T phai chiu 300.000 dong an phi cip dudng nudi con, ndp
tai Chi cyc Thi hanh 4n dan su thanh phd T, Thanh phdé H6 Chi Minh”.

Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- Puong su;
- VKSND TP. Thu brc;

- Chi cuc THADS TP. Thu Brc;
- Luu ho so.

Nguyén Xuin Khé






