TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tw do - Hanh phic

Ban an s6 817/2024/HS-PT
Ngay 26/9/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phdn - Chii toa phién toa: Ong Ngo Tu Hoc;

Cdc Tham phdan: Ba Lé Thi Thiy Binh;

Ong Nguyén Tién Diing.

Thuw ky ghi bién bdn phién toa: Ba Dang Thi Cam Ly, Tham tra vién Toa
an nhan dan cap cao tai Ha Noi.

Dyi dign Vign kiém sat nhan cdp cao tgi Ha Ngi tham gia phién toa: Ong
BUi Ngoc Tan, Kiém sat vién cao cap.

Ngay 26 thang 9 nam 2024, tai tru s Toa 4n nhan dan cap cao tai Ha Noi mo
phién toa xét xir phuc tham cong khai vu an hinh sy thy 1y s6 589/2024/TLPT-HS
ngay 22 thang 5 ndm 2024 dbi v6i bi cao Pham Vian K pham t6i “San xuit, budn ban
hang gia la thudc chita bénh” va téi “Lam gia con déu, tai liéu cta co quan, t6 chure”,
do c6 khang céo cia bi cao ddi véi Ban an hinh su so tham s6 427/2023/HS-ST ngay
16 thang 9 ndm 2023 cta Toa an nhan dan thanh ph Ha Noi.

* Bi cdo co khdang cdo:

Pham Vin K, sinh nim 1974, tai Thai Binh; noi PKHKTT va noi &: s6 44
ngd 24 duong Giai Ph, phuong Phuong M, quan Pong P, thanh phé Ha Noi; nghé
nghiép: Dugc si; trinh d6 hoc van: Pai hoc Dugc Ha Noi; quéc tich: Viét Nam,;
dan toc: Kinh; ton gido: Khong; gidi tinh: Nam; con 6ng Pham Kim Ch va ba
Pham Thi V; vo 1a Nguyén Xuan H; ¢6 02 con, con 16n sinh nam 2005, nho sinh
nam 2009; tién an, tién su: Khong; nhan than: Ngay 04/7/2023 Cuc An ninh chinh
tri noi bo - B6 Cong an ra Quyét dinh khoi t6 vu an, ngay 10/7/2023 Cuc diéu tra
An ninh - Bo Cong an ra Quyét dinh khéi té bi can, Lénh tam giam vé toi “San
xuét, budn ban hang gia 1a thudc chira bénh”; hién dang bi tam giam tai Trai giam
B14 - B6 Cong an trong vu an khac; c6 mat.

* Ngwoi tham gia té tung khdc: Ba Nguyén Xuan H (vo bi c4o); sinh nim
1974; dia chi: s6 44 ngd 24 dudng Giai Ph, phudng Phuong M, quan Péng D,
thanh phé Ha No1; c6 mat.

Ngoai ra, trong vu &n con c6 nguoi bi hai, ngudi ¢d quyén loi, nghia vu lién
quan khéng khang céao, khdng bi khang nghi, Toa an khong triéu tap.
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NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu &an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 16/01/2019, Phong An ninh chinh tri néi bo - Cong an thanh ph Ha Noi
phéi hop véi Thanh tra S¢ Y té thanh phd Ha Néi kiém tra vé hoat dong kinh doanh
thudc tai Cong ty TNHH dugc my pham Thién H1 do Pham Vian K lam Giam ddc.
Co quan chue ning da phat hién va tam gitr hang hoa 1a thudc tan duoc nghi 1a gia;
mdot sd gidy to tai liéu nghi gia ciing cac thiét bi, may moc; cu thé:

1. Cac loai thudc tan dugc in chir Cong ty c¢6 phan duoc phim Trung uong
- Vidipha san xuét gom: 08 hop thudc nhin hiéu Paracetamol 500mg; 01 hop
thudc nhan hiéu Acetylcystein 200mg; 01 hop thude nhan hiéu Efftalvic 250mg;
17 hop thude nhén hiéu Augxicene 500mg;

2. C4c loai thude tan duoc in chit Cong ty Roussel Viét Nam san xuat gom:
21 hop thudc nhan hiéu Allopsel 300; 95 hop va 01 vi thudc nhin hiéu Mecasel
7,5mg; 86 hop thude nhan hiéu Roustadin; 56 vi thudc nhan hiéu Rulid 150mg;
58 hop thudc nhan hiéu Omesel; 20 hop thudc nhan hiéu Flurasse 15mg; 22 hop
thubc nhan hiéu Di-Anrus; 103 hop thudc nhén hiéu Fuzolsel 150mg;

3. Thudc tan duoc in chit Cong ty ¢d phan Us Pharma USA san xuat gom
44 hop thude nhan hiéu Omeprazol 20-HV;

4. Céc loai thude tan dugc in chit Cong ty TNHH mot thanh vién duoc Sai
Gon san xuat gdm: 01 hop thudc nhan hiéu Amoclatis Ig; 01 hop thude nhan hiéu
Amoclatis 500mg; 77 hdp va 228 vi thudc nhan hiéu Panesome 40mg; 03 hop
thudc nhan hiéu Panclamycin 500mg; 01 hop thudc nhin hiéu Pan-Amoclav 1g;

5. Céac loai thudc tan duoc in chit Cong ty cd phan duoc pham TV.Pharm
san xuat gom: 07 hop va 05 vi thuc nhan hiéu Flunarizine 5mg; 52 hop thudc
nhan hi€u Prazopro 20mg;

6. Thudc tan duoc in chit Cong ty Medochemie Limited san xuat gom: 01
hop thude nhan hiéu Medoclav 1g; 06 hop thudc nhin hiéu Dorocan 40mg in chir
Cong ty cd phan xuit nhap khau y t¢ Domesco san xuat; 03 hop thudc nhan hiéu
Ecoflox in chit Céng ty Medley Pharmaceuticals Limited san xuét; 38 vi thudc
nhan hiéu Cefpodoxin 200mg in chir Cong ty c6 phan dugc pham Trung Uong 2
san xudt; 109 hop va 15 vi thuée nhan hiéu Clarithromycin 500mg in chit Cong
ty ¢6 phan duoc phdm Tiphaco san xuit; 41 goi thudc mau tring bén ngoai ghi
Cong ty dugc Minh Hai;

Ngoai ra con thu gitr: 77 vi thudc mau trang khong nhan hiéu; 77 thi mau
trang khong ghi nhan hiéu; 09 vi thuéc mau vang khong ghi nhan hiéu; 400 vo
hop thudc nhéan hiéu Dianrus; 360 vo hop thude nhén hiéu Flizoscl; 1345 vo hop
thudc nhan hiéu Amoclaitis lg; 2100 v6 hop thudc nhan hiéu Amoclaitis 500g;
1005 vo hop thudc nhin hiéu Pane Some; 1900 vo hop thude nhan hiéu Mecasel
7,5mg; 1150 vo hop thudc nhan hiéu Omesel; 600 vo hop thudc nhan hiéu
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Pancefpo 200mg; 1500 v6 hop thude nhan hiéu Allopsel; 1750 vo hop thude nhin
hiéu Roustadin; 1560 vé hop thudc nhan hiéu Flurassel; 2200 vo hop thube
Cloxrun; 2050 vo hop thude Rulid 150mg; 04 gidy phép luu hanh san pham thudc
Amoclatis, Amoclatis-1g, Rulid 150mg; 23 ban sao chimg chi hanh nghé dugc 6
6688 do S¢ Y té thanh phd Ha Noi cap cho Pham Vin K; 24 ban sao gidy chung
nhan du diéu kién kinh doanh thudc do S¢' Y té thanh phd Ha Noi cap cho Cong
ty TNHH duoc my pham Thién H1; 19 ban gidy chimg nhan dat “Thuc hanh tdt
phan phdi thudc” s6 668 do S¢ Y té thanh phé Ha Noi cip cho Cong ty TNHH
duge my pham Thién H1; 22 ban sao gidy phép luu hanh san pham céc loai thudc
Flurassel, Cilox RVN, Di-Anrus, Allopsel, Fuzolsel, Mecasel, Emanera,
Neometin, Colestrim Supra do Cuc quéan 1y duoc cip cho Cong ty TNHH duoc
my pham Thién H1; 02 ban sao gidy phép luu hanh san pham thudc Medoclav 1g
do Cuc Quan Iy Dugc cap cho Cong ty Medochemie Ltd;

- 01 may in phun UV k¥ thuat s6; 01 may ép nhiét; 01 may dap 10, han sir
dung thudc; 01 may tinh laptop mau xanh, nhan hiéu Dell Inspinron N4110; 01
cdy may tinh mau den, nhin hiéu Dell optiplex 390; 01 may in mau nhan hiéu
Canon E400 mau den; 01 may in mau nhan hi¢u Brother DCP-T300 mau den; 01
dién thoai di dong nhan hi¢u OPPO;

- 01 CMND sb 171811072 do Céng an thanh phé Thanh Hoéa cip ngay
27/8/2012 cho Trinh Cao Nién, sinh ngay 20/10/1974 mang anh cua Pham Van K;

-01 CMND s6 011927539 do Céng an tinh Théi Binh cip ngay 27/8/2012
cho Pham Van K, sinh ngay 01/11/1974 khong dan anh.

Qua trinh diéu tra xac dinh:

Nam 1997, Pham Vin K tbt nghiép Pai hoc Dugc Ha Noi, 1a Dugc Sy nén
K ¢6 kién thirc chuyén mén vé thudc tan dugc. Ngay 24/02/2016, Cong ty TNHH
duge my pham Thién H1 duoce S Ké hoach va Pau tu thanh phd Ha Noi cap Gidy
chtng nhan dang ky kinh doanh sé 0107332921, dia chi: s6 42 ngd 105 duong
Lang Ha, phuong Lang Ha, quan Péng Da, thanh phé Ha No6i do Pham Vin K
lam Giam doc, dai dién theo phap luat; Nganh nghé kinh doanh: my pham, thudc
tan dugc.

Thoi gian dau thanh lap Cong ty, Pham Vin K mua my pham va céc loai
thudc tan dugc ctia mot sb cong ty trén thi truong vé ban lai kiém 16i. Dén dau
niam 2018, do viéc kinh doanh my pham, thudc tin duoc khong thuén loi, K nay
sinh viéc lam gia cac loai thudc tan duoc dé ban lai cho mot s6 bénh vién kiém
101. Bé thyc hién viéc 1am gia thude tan duge, K mua may ép nhiét tai mot cira
hang trén phé Hang Bong, quan Hoan Kiém (khong nhd dia chi), may in phun
UV ctia Cong ty xuat nhap khau Kim D6 nhung khong nhé dia chi, mua cac loai
thudc tan duoc do Cong ty Roussel Viét Nam san xuét nhu thudc Allopsel,
Mecasel, Routadin, Rolid, Mesel, Fuzolsel, Di-Anrus, Flurassel... va mét sb loai
thudc khac co tén: Acigmentin, Savi Esomeprazol... chita hoat chat Esome Prazol
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40mg va hoat chit Levofloxacin 500mg cua mot s6 clra hang tai chg thude
Hapulico nhung K khong nhé ctra hang cu thé. Sau khi mua dugce céac loai thudce
trén, K mang vé try so Cong ty TNHH dugc my pham Thién H1 tai s6 35, phd Kim
Pong, phuong Giap Bat, quan Hoang M, thanh phd Ha Noi. Tai day, K 14y cac vi
thudc trong hop ra va sir dung con cong nghiép tay tén thudc da in trén vi thudc.
Sau d6, K str dung may in UV va in lai thanh tén cac loai thudc khac va dap lai
han sir dung.

Péi v6i cac loai thude Acigmentin 1g, Savi Esomeprazol c¢6 chira hoat chét
Esome prazol 40mg va hoat chat Levofloxacin 500mg, K in tén chuyén thanh cac
loai thudc c6 tén: Panesome, Amoclastis, Pan-Amoclav 1g, Panclamycin, Medoclav
1g, Estor, Floxaval...; Ddi véi cac loai thudc Allopsel, Mecasel, Routadin, Rulid,
Omesel, Fuzolsel, Di-Anrus, Flurassel... mua cia Cong ty Roussel Viét Nam, K
chinh stra nguon goc xuat xtr theo phuong phap dung con cong nghiép xoa tén thube
va diing may phun UV in thanh tén thudc do nude ngoai san xuét c6 ciing thanh phan
dé ban voi gia cao.

Vé vo hop va gidy hudng dan s dung thude, K sir dung may tinh va vao
mang Internet dé tim kiém Cong ty in 4n. K tim duoc Cong ty TNHH quéang céo
va in Song Lam do Pham Van Tr lam Gidm ddc. K lién hé v6i Pham Van Tr theo
s6 dién thoai Tr dang ky trén mang Internet vé viéc quang cdo va thué Tr in 4n
cac loai vo hop thude cho K, Tr ddng ¥. Tr yéu cau K cung cp cac gidy to phap
1y thé hién Cong ty TNHH dugc my pham Thién H1 dugc san xuat cac loai thude
trén va cung cap file miu hinh anh céc loai hop, to hudng dan sir dung thude cho
Tr. Dé c6 cac gidy to, tai liéu trén, K str dung may tinh dé vao mang Internet tim
mau Gidy phép luu hanh san pham thudc cua Cuc Quan 1y Duoc - Bo Y té cap
cho cac Cong ty khac. Sau d6, K tai vé may tinh va chinh sira cac théng tin trén
gidy t& chuyén thanh Cuc Quan Iy Duogc - Bo Y té cap cho Pham Vin K - Cong
ty TNHH dugc my pham Thién H1; Tiép dén K sir dung may in, phd t6 mau in ra
thanh céc loai gidy to gia va cung cap cho Tr.

Sau khi duoc K cung cap ban sao gia cac gidy phép luu hanh san pham thude
do Cyc Quan 1y Duoc cip cho Cong ty TNHH duoc my pham Thién H1, cung cap
file mau hinh céac loai hdp, t& hudng dan sir dung thude, ngay 02/01/2018, K ky
hop déng nguyén tic v6i Pham Van Tr dé thué Tr in 4n cac loai vo hop thude theo
mau do K tu chinh stra va thiét ké.

Trong thoi gian tir ngdy 12/01/2018 dén ngay 29/9/2018, Pham Vin Tr d4 in 4n
cho Pham Van K 18 loai vo hop thude mang cac nhan hi¢u: Dianrus; Flizoscl;
Amoclaitis 1g; Amoclaitis 500g; Panesome; Mecasel 7,5mg; Omesel; Pancelpo
200mg; Allopsel; Roustadin; Flurassel; Cloxrun; Rulid 150mg; Pan Amoclav 1g;
Allopsel, Pancefpo 200mg; Panclamycin; Esomeprazol SP. S6 luong mdi loai tir 1.500
vo hop dén 5.500 vo hop, véi gia tir 1000 dong dén 2000 déng/vo hop.



Sau khi nhan dugc cac loai vo hop, t& huéng dan st dung thuéc do Pham
Vin Tr in an, K dong céc vi thude di duoc x6a va in tén thudec méi dong vao cac
v6 hop thudc trén, kém theo t& hudng dan st dung dong goi thanh pham dé ban
kiém 10i.

Pé ban dugce cac loai thude gia nay cho cac nha thude cta cac Bénh vién, K
sir dung may tinh vao mang Internet tim mau cac loai gidy t& gdm: Gidy phép luu
hanh san phim thudc, chimg chi hanh nghé dugc, gidy ching nhan du diéu kién
kinh doanh thudc, gidy chting nhan dat “Thyc hanh t6t phan phdi thude” do cac
Co quan chire ning cap cho cac ca nhan va Cong ty khac. K tai cac tai liéu trén
vé may tinh va chinh stra cac thong tin trén gidy to chuyén thanh cip cho Cong ty
TNHH duoc m§ pham Thién H1 do Pham Vin K 1am Giam dbc. Tiép dén, K sir
dung may in, may pho t6 mau in ra thanh cac loai gidy to gia voi muc dich dé
cung cap cho céc bénh vién ma K ban thube gia.

Véi cach thire trén, K di 1am gia cac loai gidy to gdm: Gidy phép luu hanh
san pham thubc Amoclatis, Amoclatis-1g, Rulid 150mg, thé hién do Cuc quan 1y
Duoc cip cho Cong ty TNHH dugc m§ pham Thién H1; Gidy phép luu hanh san
pham thudc Rulid 150mg thé hién do Cuc quan Iy Dugc cip cho Cong ty Roussel
Viét Nam; Cac ban sao c6 chit ky cia ba Lé Thi Ng - Phé Chu tich UBND phuong
Phuong Mai ky, dong ddu ddi v6i: Chung chi hanh nghé Dugc s6 6688 do S Y
té thanh phd Ha Noi cap cho Pham Vin K; Gidy chimg nhan du diéu kién kinh
doanh thudc do S Y té thanh phd Ha Noi cip cho Cong ty TNHH duoc my pham
Thién H1; Gidy chimg nhan dat “Thuc hanh t6t phan phdi thudc” s6 668 do SO Y
té thanh phd Ha Noi cap cho Cong ty TNHH duoc my pham Thién H1; Gidy phép
luru hanh san phﬁm cac loai thudc thudc Flurassel, Cilox RVN, Di-Anrus,
Allopsel, Fuzolsel, Mecasel, Emanera, Neometin, Colestrim Supra do Cuc Quan
1y Duoc cap cho Cong ty TNHH dugc my pham Thién H1; Gidy phép luu hanh
san pham thudc Medoclav 1g do Cuc quan 1y dugc cap cho Cong ty Medochemie
Ltd.

Tir thang 01/2018 dén thang 11/2018, K da 1am gia duoc sd luong loai thude
tan dugc gom cac nhan hiéu mang tén cac cong ty:

- Cong ty Roussel Viét Nam: 21 hop Allopsel; 95 hop Mecasel; 58 hop
Omesel; 103 hdp Fuzoslel; 56 vi Rulid; 86 hdp Roustadin; 20 hop Furassel; 22
hop Di-Anrus;

- Cong ty TNHH mot thanh vién dugc Sai Gon nhép khéau: 77 hop va 228
vi Panesome 40mg; 04 hop Pan-Amoclav 1g; 03 hop Panclamycin 500m; 01 hop
Amoclatis 1g; 01 hop Amoclatis 500mg; 210 hop Estor; 115 hop Floxaval; 845
hop Modoclav; 215 hgp Colestrim.

Dé tiéu thy sb thudc gia trén, thong qua trinh duge vién Nguyén Vin T, qua
nguoi phu nir tén 1a Nam va Nhung (khong nhé ho tén, dia chi va s6 dién thoai),
K da ban dugc 210 hdp thude tan dugc gia nhan hi¢u Estor; 115 hdp thude tan
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duoc gia nhan hi¢u Floxaval, 845 hop thude tan duoc gia nhan hiéu Modoclav va
215 hop thude tan duge gia nhin hiéu Colestrim cho cac Bénh vién da khoa Ptc
Giang, Bénh vién da khoa quéc té Hai Phong va Bénh vién da khoa tinh Bic Ninh,
v6i tong sb tién 276.852.612 ddng, sau khi trir chi phi, thué thu nhip doanh
nghiép, thué VAT..., K dugc hudng loi sb tién 69.213.135 dong.

Pén ngay 16/01/2019, Thanh tra S¢' Y té thanh phé Ha Noi va Phong An
ninh chinh tri ndi bo - COng an thanh phd Ha Noi tién hanh kiém tra Cong ty
TNHH dugc my phém Thién H1 da phéat hi¢n, tam gitr mot s6 loai thudc, gié\y to
va may moc, thiét bj dé lam gia thudc tan duogc, gidy to gia.

Qua trinh diéu tra, Pham Vian K khai nhan toan bo hanh vi pham tdi, K khai
minh K 1am. Ngoai ra, K con khai khi K thué Pham Van Tr in 4n céc loai vo hop
thudc, thué Nguyén Van T va hai nguoi phu nit tén 1a Nam va Nhung dé lién hé
ban thudc vao Bénh vién da khoa Puc Giang, Bénh vién da khoa Qubc té Hai
Phong, Bénh vién da khoa Bic Ninh, K da cung cép cho nhiing ca nhan trén céc
gidy phép gia luu hanh san pham thé hién Cong ty TNHH duoc my pham Thién
Huong dugc san xuat cac loai thude trén, K khong trao d6i viec K da lam gia
thudc va 1am gia cc gidy to ndy nén ho khong biét viéc K da 1am gia gidy to cling
nhu san xuat thude gia dé ban. K thoa thuan voi T, Nam va Nhung vé ty 18 tién
hoa hong khi ban thudc vao Bénh vién 1a 5% dén 7%, bac si ké don 1a 10% dén
12%.

Vé CMND s6 171811072 do Giam dé¢ Cong an thanh phd Thanh Hoéa cap
ngay 27/8/2012 cho Trinh Cao Nién, sinh ngay 20/10/1974 c6 anh cia Pham Van
K; 01 CMND s6 011927539 do Giam doc Cong an tinh Thai Binh cdp ngay
27/8/2012 cho Pham Vin K, sinh ngay 01/11/1974 khong c6 anh, K khai khoang
cubi nam 2018, thoi gian nay K da dong ctra Cong ty, do ranh rdi K 1én mang tim
mau CMND va tai vé may tinh 1am 02 CMND trén. Sau khi lam xong K khdng
str dung ma virt vao sot rac dé & goc phong 1am viée. Qua trinh Co quan Cong an
kiém tra da thu gitr 02 CMND trén.

Tai Co quan diéu tra, anh Pham Van Tr - Giam déc Cong ty TNHH quéang
cao va in Song Lam khai: Khoang thang 12/2017, Pham Vian K lién hé dién thoai
v6i Tr dat van dé thué Tr in 4n vo hop thude tan duoc, Tr dong y. Tr yéu cau K
cung cap day du gidy to thé hién Coéng ty TNHH duoc my pham Thién H1 duoc
san xudt cac loai thudc, mau hinh vo hop mau phiéu huong dan st dung thude lam
co s& dé Trin an. T ngay dén ngay 29/9/2018, Tr da in 4n cho K 18 loai vo hop
va to huéng dan str dung thudc. Khi K thué Tr in 4n cac loai vé hop thude, to
hudng dan sir dung thude, K ¢ cung cip cho Tr cac Gidy phép luu hanh san pham
ctia cac loai thude do Cuc Quan 1y Dugc cap cho Cong ty TNHH dugc my pham
Thién H1. Tr khong biét viéc K str dung cac vo hop thube do Tr in 4n dé san xuat
thudc gia ciing nhu khong biét cac gidy to va tai liéu ma K chuyén dén cho Tr 13
cac gidy to, tai liéu gia.



Tai Co quan diéu tra, anh Nguyén Van T khai: Anh T lam Trinh duoc vién
cho cac bénh vién trén dia ban thanh phé Ha Néi trong d6 c6 Bénh vién da khoa Buc
Giang. Khoang thang 5/2018, anh T tim hiéu trén mang Internet thiy Cong ty TNHH
duoc my pham Thién H1 do Pham Van K lam Giam déc dang thong tin ban san
pham thudc tan dugc. Anh T lién hé gip K va dugc K dit van dé nho anh T gidi
thiéu ban mét sb loai thudc cua Cong ty TNHH duoc my phrflm Thién H1 vao bénh
vién. Kvaanh T théng nhét mdi san phém thudc dua vao Bénh vién, K s& trich hoa
hong cho anh T 14 khoang 5% -7%, cho céc béac sy ké don 1a khoang 10%-12% trén
gid tri san pham thudc. Anh T yéu cau K chuan bj tai liéu, hd so san pham thudc gdbm
giéy ching nhan luu hanh san phém, cac hoa don d3 xuét ban cho mot sé Bénh vién
khéc... dé cung cp cho Bénh vién. Sau khoang 02 tuan, K dwa cho anh T 03 bd hd
so san pham thudc gom: Estor 40mg, Floxaval 500mg va Medoclav 1g. Sau khi nhan
ho so, anh T ndp vao Bénh vién da khoa Pirc Giang dé gidi thiéu ban san pham thude
cho K. Tir ngay 30/5/2018 dén ngay 21/8/2018, théng qua anh T, Cong ty TNHH
dugc my pham Thién H1 cta K dd 07 1an ban cho nha thudc tai Bénh vién da khoa
Puc Giang gom céc loai thude: Estor 40mg, Floxaval 500mg va Medoclav 1g, mdi
loai khoang 50-60 hop. Sau do, anh T lién hé vai cac bac sy tai Bénh vién da khoa
Puc Giang nhu: anh Lam - Béc s§ khoa cap ctru, chi Thanh - Bac sy Phong kham da
liéu; anh Tung - Bac sy Phong héi stc tich cuc, chi Ngan - Bac sy Phong kham noi
tiéu hoa; chi Thao - Bac sy Phong kham ctia Bénh vién. Hién anh T khong nhé sd
dién thoai ctia cac bac s¥ trén dé gidi thiéu chinh sach chiét khau cho cac bac s§ khi
ké don cho bénh nhan. Anh T d& nhan tong sd tién chiét khau cia K 1a 13.200.000
dong. Trong d6, anh T da dwa cho anh Lam 1.200.000 dong; chi Thanh 600.000
ddng; anh Tung 500.000 dong; chi Ngan 700.000 dong; chi Thao 600.000 dong. Khi
giao sb tién nay, anh T khong lap bién ban giao nhan. Ngoai so tién chi trén, anh T
con moi cac bac sy (khong nhé tén) di lién hoan hét khoang 3.700.000 déng, con lai
anh T duoc hudng sd tién khoang 5.900.000 dong. Anh T khong biét ngudn gdc sd
thube tan duoc ma K nhd anh T gidi thiéu ban cho bénh vién 1a do K san xuét, buén
ban thube gia ma co.

Anh Nguyén Vin Lam, chi Pao Thi Kim Thanh, chi Pham Thi Théo, chi
Nguyén Thi Ngan va anh Pham Duy Tung 1a B4c s§ Bénh vién da khoa Dtrc Giang
khai: Ho c6 quen biét voi anh Nguyén Van T vi anh T 1a Dugc sy thuong dén
Bénh vién da khoa Birc Giang dé gi6i thiéu ban cac san pham thudc. Trong qua
trinh kham, ké thudc cho bénh nhan, ho khong ké don thudc theo ¥ kién cua anh
T dé nhan hoa hong va, khong nhan tién cua anh T.

Tai Két luan giam dinh s6 4263 ngay 03/7/2019 ciia Phong K§ thuat hinh
su - Cong an thanh phé Ha Noi, két ludn:

1. Hinh dau tron “BO Y TE - elife QUAN LY DUQC” va chit ky dimg tén
Tru:0’ng Quoc Cuong trén cac mAu can giam dinh (Ky hiéu tir A1 dén A4) vai hinh
dau tron “BO Y TE - CUC QUAN LY DUGC” va chit ky dung tén Truong Qudc



Cuong trén mau so sanh (Ky hiéu tir M1, M2) khong phai cing mét con dau dong
ra va khong phai la chit do cing mot ngudi ky ra.

2. Hinh du tron “U.B.N.D PHUONG PHUONG MAI Q. DPONG DA” trén
cac mAu can giam dinh (A5 dén A94) va chir ky dtimg tén Lé Thi Ng trén cic mau
can giam dinh (A5 dén A47, A50 dén A85) v6i hinh dau tron “U.B.N.D PHUONG
PHUGNG MAI Q. PONG PA” va chit ky dimg tén Lé Thi Ng trén mau so sanh
khong phai cting mot con ddu dong ra va khong phai 1a chit do cing mot ngudi
Ky ra.

3. Phoi hinh dau tron “BO Y TE - CUC QUAN LY DUGQC” va chir ky
dung tén Truong Qubc Cudng trén cic mau can giam dinh (Ky hiéu tir A1 dén
A4) duoc tao ra bang phuong phap in mau k¥ thut so.

- Hinh dau tron “U.B.N.D PHUONG PHUCGNG MAI Q. PONG DPA” trén
cac mau can giam dinh (A5 dén A94) duoc tao ra bang phuong phép in mau k¥
thuat so.

- Chir ky ding tén Lé Thi Ng trén cdc mau can giam dinh (ky hiéu tir A5
dén A12, tir A40 dén A47) la chit ky duoc tao ra bang phuong phap in mau ky
thuat so.

- Chit ky dung tén Lé Thi Ng trén cac mau can giam dinh (ky hiéu tir A13
dén A39, tir A50 dén A85) 1a chit ky dugc tao ra bang phuong phép ky truc tiép.”

Tai Két luan giam dinh s6 6871 ngay 23/9/2021 va so 7671 ngay
10/11/2022 ctia Phong K¥ thuat hinh sy - Cong an thanh phd Ha Noi, két luan:

“ ..+ Céac chi tiét in trén vo hop thube Allopsel 300, Mecasel 7,5mg,
Omesel, Fuzolsel 150mg; Prazopro 20mg, Rulid 150g tam gitt cia Pham Van K
s0 vGi cac chi tiét in trén vo hop thude ciia cac Cong ty dang ky san xuat, nhap
khau 13 khong cling ban in tuong tng in ra.

+ Céc chi tiét in trén cac vo thude tan duoc tam gilr ciia Pham Van K gom:
Paracetamol 500mg; Omeprazol 20-HV; Acetylcystein 200mg; Effetalvic 250mg;
Dorocan; Augxicine 500 mg/62,5mg; Flunarizine 5 mg va Medoclav Ig so vai cac
chi tiét in trén vo hop thude ciia cac Cong ty dang ky, san xuat duge in ra tir cling
mot biéu mau.

+ Céc chi tiét in trén vi thudc nhin hiéu Cefpodoxim 200mg; Mecasel
7,5mg va Flunarizine 5 mg (A15, A17, A18) so véi cac chi tiét in trén vi thudc
clia cac Cong ty san xuit dugc in ra tir cung mot biéu mau.

+ Khoéng tién hanh giam dinh d6i véi cac loai thudc Roustadin; Flurassel;
Clarithromycin 500mg; Di-Anrus; Ecoflox (ky hiéu A4; A11) vi khong c6 mau
pht hop dé so sanh.”

Tai Két luan giam dinh s6 3385 ngay 25/5/2023 cta Vién Khoa hoc hinh su
- B6 Cong an, két luan: “ ... Trong tit ca cac mau pham gui giam dinh déu khong
tim théy cac khoang vat c6 dgc tinh (borax, chi cacbonat, arsenic disufide, mudi
thay ngan sulfide,..); duoc liéu doc lam thude (cac alkaloid doc co trong Ca doc
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duoc, Mi tién, O dau va Phu tu,..); cac loai thude an than, gay ngu va cac chét
ddc: Xyanua; thuoc diét chudt (nhém chong dong mau, cac muoi phot phua,
floaxetat, tetramine); hda chat bao v¢ thuc vat (thuoc trur sau, diét co)”

Xac minh tai S& Y té thanh phd Ha Noi x4c dinh: S Y té thanh phd Ha Noi
khong cap gidy ching nhan du diéu kién kinh doanh duoc cho Cong ty TNHH
duge my pham Thién H1; khong cip Gidy chimg nhan hanh nghé dugc s6 6688
cho Pham Van K.

Xéac minh tai Cuc Quan ly Dugc-Bo 'Y té xac dinh:

+ Cuc Quan ly Duogc khong cip gidy phép luu hanh san pham thudc
Amoclatis, Amoclatis-1g cho Céng ty TNHH dugc m§ pham Thién H1.

+ Cuc Quan Iy Duoc chua cap Gidy dang ky luu hanh hodc Gidy phép nhap
khau thudc chua c6 Gidy dang ky luu hanh doi voi cac loai thudc Panesome
400mg, Amoclatis, Di-Anrus, Panclamycin 500mg.

Xac minh tai Cong ty TNHH mot thanh vién dugc Sai Gon xac dinh: Cong ty
khong san xuét, kinh doanh, phan phdi, nhap khau cc san pham thuéc Panesome;
Pan - Amoclav 1g; Panclamycin 500mg; Amoclatis 500mg; Amoclatis 1g.

Xéc minh tai UBND phudng Phuong Mai, quan Déng Da, thanh phd Ha Noi
xac dinh: UBND phudng Phuong Mai khong chimg thuc d6i véi nhitng gidy to
tai liéu ciia Cong ty TNHH duoc my pham Thién H1.

X4ac minh tai Bénh vién Ba khoa Ptrc Giang xac dinh:

- Tirngay 30/5/2018 dén ngay 21/8/2018, Bénh vién da khoa Puc Giang da
mua 110 hop thude tan duoc ghi nhan hiéu Estor 40mg; 80 hop thude tan duoc
nhan hi¢u Floxaval 500mg va 40 hop thudc tan dugc nhin hiéu Medocalv 1g cua
Cong ty TNHH duoc my pham Thién H1 véi téng sb tién 13 48.267.912 dong. S6
thudc trén Bénh vién da st dung hét.

- Ngay 17/4/2023, Bénh vién da khoa Puc Giang c6 Vin ban s6 839 gui
Co quan Canh sat diéu tra xac dinh: Thoi diém ndm 2018-2019, Bénh vién chua
thuc hién viéc ké don trén phﬁn mém va két ndi don thudc tur phong kham ra nha
thudc bénh vién. Vi vay bénh vién khong Iuu thong tin cac bénh nhan st dung
thudc va ciing khong nhan duoc thic mic hodc phan hdi ndo tir phia bénh nhan
vé cac thude Estor 400mg, Floxaval 500mg va Medoclav 1g ciia Cong ty TNHH
dugc my pham Thién H1.

Xac minh tai Bénh vién da khoa Quéc té Bic Ninh xé4c dinh:

- TUr ngay 15/5/2018 dén ngay 04/7/2018, Bénh vién da khoa Quéc té Bac
Ninh d& mua 150 hop thudc tan dugc nhin hiéu Medocalv 1g va 100 hop thude
tan dugc nhan hiéu Estor ctia Cong ty TNHH duoc m§ pham Thién H1 voi tong
s6 tién 14 57.512.490 déng, s6 thude trén Bénh vién da st dung hét.

- Ngay 19/4/2023, Bénh vién da khoa tinh Bac Ninh ¢6 Vin ban s6 1724

giri Co quan Canh sat diéu tra xac dinh: Céc loai thudc Estor 40mg va Medoclav
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1g ma bénh vién mua ctia Cong ty TNHH duoc my pham Thién H1 dugc Bénh
vién ké don cho cho cac bénh nhan vé dung ngoai tru nén khong co hd so bénh
an. Bénh vién chua ghi nhan phan g ctia bénh nhan vé nhirng dAu hiéu bat
thudng sau khi sir dung thude trén.

Xéc minh tai Bénh vién da khoa Quéc té Hai Phong xac dinh:

- Ttr ngay 19/01/2018 dén ngay 01/6/2018, Bénh vién da khoa Qudc té Hai
Phong da mua 215 hop thudc tan dugc nhin hiéu Colestrim; 35 hop thude tan
duoc nhan hi¢u Floxaval va 655 hop thude tan duoc nhan hiéu Modoclav véi téng
s6 tién 1a 154.903.402 déng, s6 thudc trén Bénh vién da st dung hét.

-Ngay 29/5/2023 xac minh tai Bénh vién da khoa Quéc té Hai Phong: Thoi
diém nam 2018-2019, Bénh vién chua thyc hién viéc ké don trén phin mém va
két n6i don thudc tir phong kham ra nha thudc bénh vién. Vi vay bénh vién khong
luu thong tin cac bénh nhan st dung thube va cling khong nhan dugc thac mac
hodc phan hdi nao tir phia bénh nhéan vé cac thudc Floxaval 500mg va Medoclav
1g cua Cong ty TNHH duoc my pham Thién H1.

Bang bao gia ciia Cong ty Roussel Viét Nam cung cap gia thudc tan duoc,
cu thé: Allopsel 300 gia 38.500d6ng/hop, tri gia 21 hop 1a 808.500 dong; Mecasel
7,5mg gia 21.000d6ng/hop, tri gia 95 hop 1a 1.995.000 dong; Rulid 150g gia
47.250d0ng/hop, tri gia 56 hop 1a 2.646.000 dong; Omesel gia 63.000dong/hdp,
tri gia 58 hop 1a 3.654.000 dong; Fuzolsel 150mg gia 10.000d6ng/hop, tri gia 103
hop 1a 1.030.000 dong.

Bang bao gia ctia Cong ty ¢6 phan duoc pham TV.Pharm cung cip gid thude tan
duoc, cu thé: Prazopro 20mg gia 21.000d6ng/hdp, tri gia 52 hop 1a 1.092.000 dong.

Ngay 17/10/2022, Co quan Canh sat diéu tra - Cong an thanh phd Ha Noi co
yéu cau dinh gia tai san giri Hoi dong dinh gia tai san trong t6 tung hinh sy quan
Hoang Mai dé nghi dinh gia s6 thudc tan duge di tam gilr cia Pham Vian K. Ngay
11/11/2022, Hoi dong dinh gia tai san trong t6 tung hinh sy quan Hoang Mai c6
Vin ban sb 179/HPDG-CV tir chdi viée thyc hién dinh gid tai san voi ly do: N¢i
dung yéu cau dinh gia vuot qua pham vi hiéu biét chuyén mén.

Nhu vay, tong gia tri s thude tin dugc gia ciia Pham Van K 14 11.225.500 dong.

Ddi véi s6 thude tan duge nhén hiéu Estor, Floxaval; Medocalv; Colestrim,
Panesome; Pan-Amoclavlg; Panclamycin 500mg; Amoclatis 500mg; Amoclatis
1g; qua trinh diéu tra Pham Vin K khai sé thudc nay do K 1am gia tén thuong
nhan nhap khau 1a Cong ty TNHH mdt thanh vién dugce Sai Gon. Co quan Canh
sat diéu tra da xac minh tai Cong ty TNHH mét thanh vién dugc Sai Gon, Cong
ty xac dinh khong san xuat, nhap khau phan phdi cac loai thudc trén; Cuc Quan
1y Dugc - B6 Y té xac dinh chwa cdp phép luu hanh, nhap khau cac loai thudc
trén. Qu4 trinh diéu tra, Co quan diéu tra khong thu thap duoc mau giam dinh,
khong dinh gia dugc, nén khong du cin ctr dé xem xét xir Iy Pham Van K d6i voi
s6 thube nay.
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Péi voi cac loai Clarithromycin 500mg; Ecoflox; Roustadin, Di-Anrus va
Flurassel. Qua trinh diéu tra, do khong c6 miu twong ung dé giam dinh nén Co
quan Canh sét diéu tra khong du cin cr dé xem xét xtr Iy Pham Vin K vé hanh vi
san xuat hang gia dbi véi cac loai thube nay.

Déi véi cac loai thude Paracetamol 500mg; Omeprazol 20-HV; Acetylcystein
200mg; Effetalvic 250; Dorocan; Augxicine 500mg/62,5mg; Ecoflox; Flunarizine
5mg; Cefpodoxim 200mg; Medoclav 1g ma Co quan chitc nang da tam gitr tai
Cong ty TNHH duoc my pham Thién H1 1a do K mua lai cia mot s6 Cong ty khac
dé ban lai kiém 10i. K khong san xuat gia cc loai thudc nay.

Pbi voi Pham Vian Tr 1a nguoi duge K thué in 4n cac loai vo hop thude, to
huéng dan sir dung thude. Qua trinh diéu tra xac dinh, Tr khong biét viéc K san
xuat thubc gia dé dong vao cac loai vo hop nay nén Co quan Céanh sat diéu tra
Cong an thanh phé Ha Noi khong di can ca xu 1y doi véi Tr,

Pbi voi Nguyén Vian T 1a Trinh duoc vién, gidi thidu ban thude tan duoc
vao Bénh vién da khoa Pirc Giang cho K, T khong biét sé thude tan duoc nay do
K san xuét gia ma ¢, nén Co quan Canh sat diéu tra Cong an thanh ph6 Ha Noi
khong du can caxu 1y T.

Péi véi Nguyén Van Lam, Pao Thi Kim Thanh, Pham Thi Théo, Nguyén
Thi Ngan va Pham Duy Tung, qua trinh diéu tra khong dui co sé x4c dinh ho dugc
hudng hoa hong khi ké don thude cho bénh nhan nén Co quan diéu tra khong du
can cu xt 1y dbi voi Nguyén Vian Lam, Pao Thi Kim Thanh, Pham Thi Thdo,
Nguyén Thi Ngan va Pham Duy Tung.

Pbi voi hai ngudi phu nit tén Nam va Nhung, qua trinh diéu tra khong c6
thong tin cu thé vé nhan than, dia chi, cac Bénh vién da khoa Béc Ninh va Bénh
vién da khoa Hai Phong déu xac dinh khong biét nhimg ngudi nay nén Co quan
diéu tra khong c6 cin ctr dé xac minh, 1am 1.

Ngay 13/3/2023, Pham Vian K da ndp 70.000.000 dong tién huong loi bat
chinh vao Cuc thi hanh 4n déan sy thanh phé Ha Noi.

Tai Céo trang s6 246/CT-VKS-P3 ngay 08/6/2023 Vién kiém sat nhan dan
thanh pho Ha Noi truy t6 Pham Vin K vé cac toi: “San xuat, budn ban hang gia
1a thudc chira bénh” theo khoan 1 Diéu 194 B luat Hinh su; “Lam gia con dau,
tai li€u cua co quan, td chuc” theo diém a khoan 3 Piéu 341 B6 luat Hinh su,

Tai Ban an hinh sy so tham sé 427/2023/HS-ST ngay 16/9/2023, Tda an
nhan dan thanh phé Ha Noi d quyét dinh: Ap dung khoan 1 Piéu 194, diém s
khoan 1, khoan 2 Diéu 51, diém g khoan 1 Diéu 52, Piéu 38 B0 luat hinh sy, xir
phat bi cdo Pham Vin K 02 (hai) nim 06 (sau) thang ti vé toi “San xuat, budn
ban hang gia 1a thudc chira bénh”; Ap dung diém a khoan 3 Piéu 341; diém s
khoan 1, khoan 2 DPiéu 51; diém g khoan 1 Piéu 52; Piéu 38 B9 luat hinh su; xir
phat bi cdo Pham Vin K 05 (nidm) nam tu vé toi “Lam gia con dau, tai liéu cta co
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quan, td chtrc”; Ap dung Diéu 55 B luat hinh sy, budc bi cdo Pham Vian K phai
chép hanh hinh phat chung cho ca hai t6i 13 07 ndm 06 thang ti. Thoi han ti tinh
tir ngay bét bi cao chip hanh hinh phat tu.

Ngoai ra, Toa 4n cip so tham quyét dinh vé xir Iy vt chung; an phi va théng
bao quyén khang céo theo quy dinh phap lut.

Ngay 20/9/2023, bi cdo Pham Van K céo xin giam nhe hinh phat.
Tai phién toa phiic tham:

Bi cdo Pham Vin K van giit nguyén noi dung khang cdo, bi cdo thira nhan cé
thyc hién hanh vi nhu ban an so thAm quy két va dé nghi Hoi dong xét xtr xem xét
bi cdo c6 nhan than tdt, co nhiéu tinh tiét giam nhe dé giam hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi c6 quan diém: Toa an
cap so tham xét xir bi cao Pham Vin K vé toi “San xuat, budn béan hang gia la thubc
chira bénh” va t6i “Lam gia con dau, tai liéu ciia co quan, t6 chiic” theo khoan 1 Diéu
190, diém a khoan 3 Diéu 341 B luat hinh sy 1a dung ngudi, ding t6i, dung phép
luat, khong oan.

Bi1 céo 1a nguoi co6 nang lyc trach nhiém hinh sy nhung do ham 161 va y thure
coi thuong phép luat nén da pham to1. Bi cdo ¢6 nhan than tbt, da nop lai toan bo )
tién thu 101 bat chinh, bi cdo c¢6 cht rudt 13 liét s§, hién bi cdo 13 ngudi truc tiép tho
cung liét sy, bd bi céo c6 cong voi cach mang, tai phién toa hdm nay gia dinh bi cao
tu nguyén giao ndp cac tang vat vu an gdm: 01 may in han sir dung, 01 may in UV,
01 may han tdi nhém dé sung cong qui nha nude nham khic phuc hau qua cho bi céo.
Do vay, c6 can cu chép nhan khang cdo cua bi cao K, de nghi Ho1 déng x&t XU chép
nhan khang cdo cua bi cdo, giam tir 3-6 thang ti d6i v6i toi “San xuét, budn ban hang
gia 1a thudc chita bénh” va giam tir 12-14 thang ti d6i voi t6i “Lam gia con déu, tai
liu cua co quan, t6 chire” cho bj céo.

Tai 101 n6i sau cung, bi cado Pham Van K deé nghi HO1 dé)ng x¢&t Xur xem xét
cho bi cao duoc hudng mirc hinh phat thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu dn, can cr vao céc tai li¢u trong ho so vu &n di duoc
tham tra, tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Vé t6 tung: Hanh vi, quyét dinh t6 tung ctia nguoi tién hanh t6 tung da thuc
hi¢n ding nhiém vy, quyén han theo quy dinh ctia B0 luat t6 tung hinh sy. Qua trinh
diéu tra, truy t va xét xtr bi c4o va nguoi lién quan khong c6 khiéu nai gi. Do véy cac
hanh vi, quyét dinh t0 tung ctia nhitng nguoi tien hanh to tung déu 1a hop phéap.

Pon khang cdo ctia bi cdo Pham Van K lam trong han luét dinh dugc xem xét
giai quyét theo thii tuc phuc tham.

[2]. Vé ndi dung: Tai phién toa phuc tham, bi cdo Pham Vin K khai nhan
hanh vi pham tg1 ctia minh nhu nd1 sung ban an so tham quy két, 101 khai ctia bi céo
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tai phién toa phu hop voi 101 khai cia bi cao tai co quan diéu tra, phién toa so tham,
pht hop véi 10i khai ctia ngudi bi hai, nguoi ¢6 quyén loi, nghia vu lién quan va
céc tai liéu chtng cr ¢6 trong hd so vu an, két qua tranh tung, Hoi ddng xét xir phuc
thdm c6 co s& xac dinh: Nam 2016, Pham Vin K thanh 1ap Cong ty TNHH duogc
m§ pham Thién H1 do K lam Giam ddc, Céng ty TNHH dugc m§ pham Thién H1
c¢6 chue nang kinh doanh my pham va thudc tan duge. Nam 2018, Pham Vian K nay
sinh ¥ dinh lam thudc tan duogc gia ban kiém 10i. Cu thé: Sau khi mua thudc that vé,
K da stir dung con cong nghiép x0a tén thudc, noi san xuét, han st dung..., sau d6
K sir dung may in phun UV in thanh tén thudc do nudc ngoai san xuit c¢6 tén mai
cuing thanh phan va ham lugng. K thué Cong ty TNHH quang céo va in S6ng Lam
in 4n céc loai vo hop thudc va huéng dan sir dung theo mau K cung cap. Sau do, K
sit dung danh nghia Cong ty TNHH dugc my pham Thién H1 dé ban. Tur thang
01/2018 dén thang 11/2018, K da 1am gia thudc tan duoc gdm cac nhan hiéu mang
tén cac cong ty: Cong ty TNHH mot thanh vién duoc Sai Gon: 21 hop Allopsel, 95
hop Mecasel, 58 hop Omesel, 103 hop Fuzoslel, 56 vi Rulid; Cong ty cd phén duoc
pham TV.Pharm: 52 hop Prazopro 20mg. Tri gia thudc gia ma Pham Vin K san
xuat, budn ban twong duong v4i hang that 1a 11.225.500 dong, K thu 16i 69.213.135
dong.

Pé duoc Cong ty TNHH quang céo va in Song Lam dong ¥ in 4n vo hop thude
va huong dan st dung va ban duoc thudc tan duge cho cac bénh vién, Pham Vin K
da lam gia 04 gidy phép luu hanh san pham thudc, 23 ban chimg chi hanh nghé dugc,
24 ban gidy chimg nhan du diéu kién kinh doanh thudc, 19 ban gidy chimg nhan dat
“Thuc hanh t6t phan phéi thube” cip cho Cong ty TNHH dugc my pham Thién H1,
24 giay phép luu hanh san pham thudc bang phuong phap in mau.

Do c6 cé4c hanh vi néu trén, Vién kiém sat nhan dan thanh phé Ha Noi, Toa
an nhan dan thanh phé Ha Noi da truy td, xét xtr bi cao Pham Vin K vé toi “San
xut, budn ban hang gia 1a thudc chita bénh” theo khoan 1 Diéu 194 B luat Hinh
su va td1 “Lam gia con dAu, tai liéu cua co quan, td chire” theo diém a khoan 3
Diéu 341 B luat Hinh sur 12 ¢6 cin ctr, dung nguoi, dang toi, dung phap luat.

Hanh vi san xuét, budn ban thudc néu trén ciia bi cdo Pham Vin K la nguy
hiém cho x3 hoi, dd xAm pham dén quyén quyén va loi ich hop phép cta cac doanh
nghiép lam an dung dan, truc tiép anh huong dén stc khoe, tinh mang cta nguoi
bénh. Hanh vi lam gia céc tai li¢u, con diu cua cac co quan td, chirc cua bi cdo da
xam pham dén trat tu quan 1y hanh chinh cong cong cua co quan nha nudc, xam
pham dén hoat dong binh thuong ctia cac co quan, t6 chirc. Ban than bi c4o 1a Duoc
sy, dugc dao tao co ban vé nghé duoc nén nhan thire rat rd duoc hanh vi ctia minh
14 vi pham phap luét va c6 thé gy ra hau qua khon luong, nhung vi ham loi va coi
thuong phap luat nén bi cao da thuc hién hanh vi pham toi, do vy can thiét phai
xur ly nghiém dé ran de, gido duc bi cdo va phong ngira téi pham noéi chung.

Khi quyét dinh hinh phat, Toa 4n cap so thim da xem xét bi cao 6 nhan than
tdt, chua ¢ tién an, tién sy, khai bao thanh khan, an nan hdi cai vé hanh vi pham
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t6i ciia minh, da ndp lai so tién thu 101 bat chinh, gia dinh bi cdo c6 coéng vdi cach
mang, ong ngoai bi cdo dugc tang thudng huan chuong, bi cdo cé cha rudt 1a it
si, bi cdo 1a nguoi truc tiép tho cing 1iét s nén da ap dung cho bi cdo céc tinh tiét
giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su. Bi céo
nhiéu 1an 1am gia ban thudc va nhiéu 1an 1am gidy to gia nén bi ap dung tinh tiét
pham t6i tir 02 lan tré 1én quy dinh tai diém g khoan 1 Diéu 52 B6 luat hinh su. Tur
d6 Toa an cap so tham quyét dinh xir phat bi cdo Pham Vian K 02 nim 06 thang
tl vé toi “San xudt, budn ban hang gia la thudc chita bénh” va 05 nam tu vé toi
“Lam gia con diu, tai liéu ctia co quan, t6 chie” 13 phu hop, twong xtmg véi tinh
chit, mirc d6 hanh vi pham t0i cta bi cdo.

Tuy nhién, tai cAp phtc tham bij cao c6 cac tinh tiét giam nhe méi nhu: Vo
bi cao 1a ba Nguyén Xuan H1 c6 don dé nghi Hoi dong xét xtr xem xét gia dinh
nhan thirc duoc hanh vi pham toi cia bi cdo va ty nguyén giao ndp cac thiét bi 1a
tang vat vu 4n da duoc Co quan An ninh diéu tra Bo Cong an ké bién, niém phong
theo Bién ban ban giao do vat tam gitt ngay 14/6/2024 gdm: 01 may in han sir
dung, 01 may in UV va 01 may han miéng tai nhom dé sung cong quy Nha nudc
dé khic phuc hau qua thay cho bi cdo.

Do d6, Hoi déng xét XU théy co can cu chép nhan khang céo cua bi céo
Pham Vin K, giam mot phan hinh phat d6i voi ca hai tdi cho bi cao dé bi cao yén
tam cai tao trd thanh nguoi co ich cho xa hoi, cling du tac dung cai tao, gidao duc
bi c4o va phong ngira toi pham noéi chung, thé hién chinh sach khoan héng, nhan
dao cua phap luét.

Quan diém cua dai dién Vién kiém sat phit hop v6i nhan dinh cua Hoi dong
xét xur nén duogc chép nhan.

[3] V& an phi: Do khang céo duoc chip nhan nén bi cdo Pham Vian K khdng
phai chiu 4n phi hinh sy phtic thim theo quy dinh.

Vi céc € trén,

Can ct diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luat té tung
hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi vé an phi, 1é phi toa an.

QUYET PINH:

1. Chap nhan khang c4o xin giam hinh phat ctia ctia bi cdo Pham Vin K;

Stra Ban an hinh su so tham sb 427/2023/HS-ST ngay 16/9/2023 cta Toa
an nhan dan thanh phé Ha Noi vé ph?m hinh phat ddi véi bi cdo Pham Vian K; cu
thé nhu sau:

Tuyén bd: Bi c40 Pham Vian K pham to1 “San xuat, bubn ban hang gia 1a thude
chira bénh” va to1 “Lam gia con dAu, tai liéu cua co quan, t6 chire”.

Ap dung khoan 1 Diéu 194; diém a khoan 3 Piéu 341; diém s, b khoan 1, khoan
2 Piéu 51; diém g khoan 1 Diéu 52; Piéu 38; Diéu 55 Bo luat hinh sy, xtr phat bi cao
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Pham Vian K 02 (hai) nam t0 vé toi “San xuét, budn ban hang gia 1a thudc chita bénh”
va 03 (ba) ndm 06 (Sau) thang tu vé toi “Lam gia con dau, tai liéu cta co quan, to
chte”. Tong hop hinh phat, budc bi cao phai chap hanh hinh phat chung cho cé hai t6i
|2 05 (sau) ndm 06 (sau) thang t0. Thoi han tu tinh tir ngdy bat bi cdo chap hanh hinh
phat tu.

Ap dung Piéu 47 B6 luat hinh su: Tich thu sung cong quy Nha nudc cac thiét
bi gdm: 01 may in han sir dung, 01 may in UV va 01 may han miéng tai nhom Co
quan An ninh diéu tra - B6 Cong an da tam giir tai s6 nha 35 Kim Pong, phuong Gip
Bét, quan Hoang Mai, thanh phd Ha N@i 1a vat chimg ctia vu 4n theo Bién ban ban
giao dd vat tam giir ngay 14/6/2024 ctia Co quan An ninh diéu tra - Bo Cong an.

2. V& an phi: Bi cdo Pham Vin K khong phai ndp 4n phi hinh sy phiic tham.

3. Cac quyét dinh khac cta ban 4n so tham khong c6 khang cao, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Néi; < . ) - .
_TAND Ip Ha N6 THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp Ha Néi;

- Cong an Tp Ha Ngi;

- Cuc THADS Tp Ha Noi;

- Bi cao (theo d/c);

- Luu HS, PHCTP.

Ngé Tw Hoc
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