TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Déc 1ap - Tu do - Hanh phuic

Ban 4n sb: 87/2023/DS-PT.
Ngay: 14 - 6 - 2023.
V/v: “Tranh chap QSDP, hop
dong chuyen nhuong QSDD
va quyén vé 16i di qua bat

dong san lién ké”.

] ] NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HAU GIANG

- Thanh phin Hpi dong xét xir phiic thcfgn gom co:
Tham phan - Chu toa phién toa:  Ba Tran Thanh Ngan.

Cdc Tham phdn: Ba V& Thi Phuong.
Ba Lé Thi Tho.
- Thu ky phién toa: Ba Tang Thi Nhu Y - Thu ky Toa 4n nhan dan tinh Hau
Giang.

- Pqi di¢n Vién kiém sdt nhin dan tinh Hiu Giang: Ba Nguyén Thi Hong
Tham - Kiém sat vién tham gia phién toa.

Ngay 14 thang 6 nam 2023, tai try s¢ Toa &n nhan dan tinh Hau Giang xét xtr
phuc tham cong khai vu an thu ly s6: 48/2023/TLPT-DS ngay 23 thang 02 ndm
2023, vé “Tranh chap quyén sir ~dung dat, hop dong chuyén nhuong quyén sir
dung dat va quyén vé 16i di qua bat dong san lién ké”.

Do ban an dan su so tham sd: 187/2022/DS-ST ngay 21 thang 9 nim 2022
ctia Toa 4n nhan dan thanh phd V, tinh Hau Giang bi khang céo, bi khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham sb 83/2023/QD-PT ngay 12
thang 5 nim 2023; Quyét dinh hodn phién tda phic tham sd: 62/2023/QD-PT
ngay 29 thang 5 nim 2023; Thong bao vé viéc doi ngdy xét xir s6: 17/TB-TA
ngay 01 thang 6 nam 2023, gifra:

1. Nguyén don:

1.1 Ong Nguyén Vin T, sinh nim 1938,

1.2 Ba Nguyén Thi U, sinh nim 1946.

Cung dia chi: Khu V, phuong V, thanh phd V, tinh Hau Giang.

Ngu’(‘fi bao vé quyén va loi ich hop phap cta nguyén don: Ba Pham Ngoc H -
Tro gitp vién phap 1y, Trung tdm Trg gitip phap ly Nha nude tinh H.

2. Bi don: Ong Nguyén Thanh M, sinh nim 1966.

Dia chi: Khu V, phudng V, thanh phd V, tinh Hau Giang.

3. Nguoi co quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi Ngoc A


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh

2/ Ba Nguyén Bé b

3/ Ong Nguyén Tir P

4/ Ba Nguyén Thi Diéu H1

5/ Ong Nguyén Hoang A

Nguoi dai dién theo uy quyén cua ba A, ba B, 6ng P, ba H1, 6ng Hoang Al:
Ong Nguyén Vin T, sinh nim 1938.

Cung dia chi: Khu V, phuong V, thanh phd V, tinh Hau Giang.

6/ Ba Lé Thi Hoang T1

Nguoi dai dién theo uy quyén cta ba T1: Ong Nguyén Thanh M, sinh nim
1966.

Cung dia chi: Khu V, phuong V, thanh phd V, tinh Hau Giang.

7/ Ngén hang N

Dia chi: S6 B L, phuong T, quan B, TP ..

Ngudi dai dién hop phap ciia ngan hang: Ong Huynh Van T2

Pia chi: Khu V, phudng I, thanh phé V, tinh Hau Giang.

4. Ngwoi khang cdo: Nguyén don 6ng Nguyén Vin T.

5. Co quan khdng nghi: Vién kiém sat nhan dan tinh Hau Giang.

NOI DUNG VU AN

Theo 4n so thim va céc tai liéu co trong ho so thi ndi dung vu an nhu sau:

Nguyén don éng Nguyén Vin T va b Nguyén Thi U cing thong nhat trinh
bay: Vao nam 2017, gia dinh 6ng Nguyén Van T va ba Nguyén Thi U c6 chuyén
nhugng cho 6ng Nguyén Thanh M mdt phan dét c6 dién tich 94, 5m2 Khi chuyén
nhugng xong 6ng T giao cho 6ng M tu 1am gidy ching nhan quyén st dung dat.
Trudce khi chuyén nhuong nha va dat cho 6ng M, 6ng T c6 thoa thudn phan dat
phia trudc nha giap véi dat cia Nha nude thi 6ng T khong ban; phan con hém
phia trong di ra qudc 16 F thi 6ng T khong c6 chuyén nhugng; phan dat ngang 2m
phia trude nha ciia 6ng M, 6ng T dé lai lam 16i di, khong c6 sang ban.

Pén thang 01/2019 khi 6ng M lam thu tuc cap gidy chimg nhan quyen su
dung dt, khi do dac dé cp gidy chimg nhan cho 6ng M thi 6ng T dang nam vién
nén khong co ky vao cac van ban nao cho 6ng M nhung éng M van duoc cap gidy
chtng nhan quyén sir dung dat. Khi ong T phat hién phan dat va can nha dé ban
cho dng M khong ding véi vi tri thira dat ma 6ng M duoc cap gidy ching nhan,
6ng T da dé nghi ong M di doi vi tri dat diing vé6i vi tri cdn nha di ban nhung 6ng
M khong dong y va con 1am ludn phan san nha lan sang con hém (161 di tu m&)
chi con lai 0,7m.

Vi thé, nay 6ng T va ba U khoi kién yéu cau yéu cau Toa an giai quyét budc
6ng M phai giao tra lai cho ong T va ba Ut | di chung c6 chiéu 2m nhu hién trang
cii; phan dat trudc cira nha 6ng M ngang 2m thi dng T va ba U khdng ban, dé nghi
6ng M phai giao tra lai cho 6ng T; dng T dong ¥ giao dii 94,5m? dat thd cu theo
nhu hop dong da ky két va xac dinh lai ding vi tri cin nha; phan nao khong bén
dé nghi 6ng M giao tra lai cho ong T va ba U.

Tai phién toa so tham nguyén don 6ng T va ba U trinh bay: Rut lai yéu cau
doi lai 2m dat ngang ngay trudc cira nha ciia 6ng M va yéu cau Toa an giai quyét
nhing van dé sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A9%20%C4%90%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BB%A9%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20Nguy%E1%BB%85n%20T%E1%BB%A9%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87u%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20Nguy%E1%BB%85n%20T%E1%BB%A9%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C3%81nh,%20b%C3%A0%20%C4%90%E1%BA%A5u,%20%C3%B4ng%20Ph%C6%B0%C6%A1ng,%20b%C3%A0%20Hi%E1%BB%81n,%20%C3%B4ng%20Ho%C3%A0ng%20Anh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ho%C3%A0ng%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20Th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C3%A2n%20h%C3%A0ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20I,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20I,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20VII,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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- Yéu cau 6ng Nguyén Thanh M tra lai cho ong T, ba U phan dat vi tri ky
hiéu 3B theo manh trich do dja chinh s6 202/2022 ngay 31/5/2022 dé lam 16i di.

- Yéu cau ong M phai tra lai cho 6ng T va ba U phan dat tai cac vi tri s6 (1),
(4), (5) theo manh trich do dia chinh s6 202/2022 ngay 31/5/2022 cta Chi nhanh
Vin phong dang ky dat dai thanh phd V.

Tai phién toa so thim ngudi bao vé quyén va loi ich hop phap cua nguyén
don ba Pham Ngoc H trinh bay: Bé nghi Toa an chap nhan yéu cau khdi kién cua
nguyén don. Budc bi don 6ng Nguyén Thanh M phai tra lai cho 6ng Nguyén
Thanh T3 va ba Nguyén Thi U phan dét tai vi tri 3B dé 1am 16i di; phan dét tai vi
tri 6 s6 (1) dién tich 58,6m?, vi tri 6 s6 (4) dién tich 27,8m?, vi tri 6 s6 (5) dién tich
9,0m2,

Bi don éng Nguyén Thanh M trinh bay: Vao nim 2017 - 2018, 6ng c6 mua
ctiia 6ng Nguyén Vian T va ba Nguyén Thi U mét can nha ngang 4,5m, dai 20m va
phan dit lién trudc nha ngang 4,5m, dai 24m ra t6i duong T. Trudc khi mua dat
va nha thi vo chong ong T ¢6 lam cam két v6i ong M véi gia chuyén nhugng 1a
950.000.000 dong (bao gém cdn nha va phan dat trude nha). Ngay 19/7/2017 6ng
M da dit coc 300.000.000 dong. Pén ngay 15/10/2017 6ng M di tra du sd tién
cho 6ng T 13 950.000.000 dong. Vao ngay 03/11/2017 khi ra phong coéng chimg
ky hop d(‘)ng chuyén nhuong, khi d6 phan dat chuyén nhuong chi co 94, 5m? dat
tho cu vi phan dat trudc nha (ngang 4,5m dai khoang 24m) nam trong hanh lang
16 gid1 nén khong chuyén nhugng va tach thira dugc nén phan dat nay cac bén chi
lam giy tay. Sau d6 ong T xin & lai nha cia ong M dén thang 03/2018 ong T s&
giao nha cho 6ng M. Nhung t&i ngay 15/7/2018 6ng T mdi giao nha cho dng M.
Khi giao nha xong 6ng T budc dng M phai hd trg 5.000.000 dong tién sang quéan
va 5.000.000 dong tién di doi nha tong cong 1a 10.000.000 déng. Pén ngay
20/10/2018, khi 6ng M sira nha thi éng T cho rang chi ban nha chinh chtr khong
ban nha phu (nha vé sinh) va yéu cau ong M phai tra thém 20.000.000 dong dé
mua thém phan nha phu ngang 4,5m, dai 2m, nhung sau d6 vi tinh nghia nén 6ng
T chi ldy 6ng M 10.000.000 dong.

Khi 6ng T giao dat cho 6ng M, 6ng M c6 xay gach xung quanh dé chuan bi
bom cat lam san, khi 6 éng T ¢6 chi mdc gidi cho 6ng M 1am san. Bén ngay
19/02/2019 Phong T4, chi nhanh Van phong D va can bd dia chinh phuong VII ¢6
v& lai luge d6 va moc gidi phan dat 6ng T da ban cho 6ng M, khi d6 6ng T lan tay
va ba Nguyen Thi U O ky tén vao bién ban do.

Péi v6i yéu cau khoi kién cua 6ng T va ba U, 6ng M khong dong ¥ vi toan
bd can nha va phan dat gan lién véi cin nha ong T di ban cho ong M, phan dat
ngoai thira thd cu & phan san trude nha 6ng M thi 6ng T ciing da ban cho 6ng M.
Toan bd phan dat ong T, ba U da ban cho éng M 1a ngang 4,5m, dai khoang 40m
(vi tri tir 16 ngoai 10 vao dén hét can nha cua ong M).

Tai phién toa so thim bi don 6ng M van giit nguyén cac 101 khai va trinh bay
bd sung: Ong M dong ¥ giao mot phan dat thd cu thude thira s6 25, chiéu ngang
01m (vi tri trwde san tir mai hién tré ra 10) cho éng T lam 16i di voi diéu kién ong
T va ba U phai giao cho 6ng M phan dit tai 6 s6 (1) dé lam 1i di vao nha éng M
va 6ng M s& hoan tra gia tri phan dat nay cho 6ng T va ba U theo chimg thu dinh
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gia s6 123/BPS ngay 08/7/2022 cua Cong ty tham dinh gia Théng Nhat. Tuy
nhién, ong T va ba U khong dong ¥ nén 6ng M yéu cau Toa an cong nhan toan bd
phan dét tranh chap 1a thudc quyén sir dung dat cua ong.

Ngum co quyén loi, nghia vu lién quan ba Nguyen Thi Ngoc A, ba Nguyén
B¢ b, ong Nguyen Tir P, ba Nguyén Thi Diéu HI, ong Nguyen Hoang A trinh
l:;ay Thdng nhat v6i yéu cau khai kién ctia 6ng Nguyén Vin T va ba Nguyén Thi
U.

Nguoi co quyen loi, nghia vu lién quan ba Lé Thi Hoang T1 co dai di¢n hop
phap la ong Nguyén Thanh M trinh bay: Ba T1 théng nhit véi ¥ kién cua bi don
6ng Nguyén Thanh M.

Nguoi c6 quyén loi, nghia vu lién quan Ngan hang N co dai dién hop phap la
ong Huynh Van T2 trinh bay: Khong c6 ¥ kién gi dbi v6i vu an nay va xin tir chdi
tham gia t6 tung.

Tai ban an dan su so tham sé: 187/2022/DS-ST ngay 21 thang 9 nim 2022

ctia Toa 4n nhan déan thanh phd V, tinh Hau Giang. Tuyén xur:

1. Chap nhan mét phan yéu cau khoi kién cua nguyén don 6ng Nguyén Vin
T va ba Nguyén Thi U. Chip nhin mdt phan yéu cau cua bi don 6ng Nguyén
Thanh M,

2. Cong nhan Hop déng chuyén nhugng quyén sir dung dat ngay 3/11/2017,
cong ching s0 2984, quyén sb 02/2017TP/CC-SCC/HDGD ¢6 higu lyc.

3. Ong Nguyen Thanh M dugc quyén sir dung thira dat sd 25, dién tich
94,5m?, to ban do sd 18, toa lac tai khu V, phuong V, thanh phé V, tinh Hau
Giang theo gidy ching nhan quyén sir dung dét s CS04084, cap ngay 14/12/2017
(trén dét co can nha ciia 6ng Nguyén Thanh M). Puoc ky hiéu tai 6 s6 (3) theo
Manh trich do dia chinh s6 202/2022, ngay 31/5/2022 ctia Chi nhanh Vin phong
P, thanh phd V, tinh Hau Giang.

4. Ong Nguyén Thanh M duoc quyén sir dung phan dat duoc ky hiéu tai 6 sd
(1) c¢6 dién tich 58,6m?, 6 s6 (4) co6 dién tich 27,8m? va 6 s6 (5) c6 dién tich 9m?
cung thudc thira dat 635, to ban d6 sd 02, toa lac tai khu V, phuong V, thanh phé
V, tinh Hau Giang, theo Manh trich do dia chinh s6 202/2022, ngay 31/5/2022
ctia Chi nhanh Vin phong B, thanh phd V, tinh Hau Giang.

5. Ong Nguyén Thanh M phai c6 nghia vu hoan tra gia tri quyén sur dung dat
tai thira 635 duoc ky hiéu tai 6 s6 (1) va (4) cho 6ng Nguyén Van T va ba Nguyén
Thi U véi tong s6 tién 1a 169.948.800 dong (mdt tram sau muoi chin triéu chin
tram bon muoi tdm nghin tam trim dong).

(Kém theo ban an 1a Manh trich do dia chinh sb 202/2022, ngay 31/5/2022
ctia Chi nhanh Vin phong D, thanh phd V, tinh Hau Giang).

6. Pinh chi mot phan yéu cau khoi kién cua 6ng Nguyén Van T va ba
Nguyén Thi U vé viéc yéu cau doi lai 2m ngang phia trudc ctra nha 6ng Nguyén
Thanh M.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung va cac quy dinh khac
theo quy dinh cua phép luat.

Ngay 03/10/2022, 6ng Nguyén Vin T c6 don khang cdo mot phan ban 4n so

tham, theo hudng yéu cau Toa an khong chap nhan cho 6ng M duoc quyén st
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dung d4t tai ky hiéu (1) dién tich 58,6m?, ky hiéu (4) dién tich 27,8m? thudc thira
dat 635 vi gia dinh 6ng dang ¢ 6n dinh va ong khong chap nhan nhén gia tri quyén
su dung dat tai ky hiéu (1) va (4) theo két qua ctua Chimng thu dinh gia 1a chua phu
hop. Ong yéu cau 6n dinh phan 16i di chung (1 doan tru6c nha 6ng M ngang
khoang 1.3 tong dién tich hon 7m?) c6 mot phan dién tich thuoc thira dat sb 25 da
chuyén nhuong cho 6ng M, trong d6 c¢6 hon 20 ho dan phia trong di ra ngoai
duong T (Quéc 16 F) khu vuc 1, phudng G (c6 xac nhan cua cac hd dan s dung
con hém).

Ngay 19/10/2022, Vién truong Vién kiém sat tinh Hau Giang ban hanh Quyét
khang nghi phtc thim sé 50/QD-VKS-DS d6i voi ban 4n so thim. Khang nghi
toan b ban an so tham dé nghi huy ban an so tham do vi pham nghiém trong vé
thi tuc va ndi dung giai quyét, lam anh hudng truc tiép dén quyén va loi ich hop
phap cua duong su.

Tai phién toa phic tham, cac duong sy trinh bay:

Nguoi bao vé quyen va loi ich hop phap cua nguyén don ba Pham Ngoc H
trinh bay: Trudc khi chuyén nhuong nha va dat cho bi don thi éng T c6 thoa thuan
v6i bi don 13 chira 2m lam 16i di chung, dugc bi don dong y. Tuy viéc thoa thuan
khong thé hién trong hop dong chuyén nhuong nhung viéc 2m lam con hém 16i di
chung cho cac hd dan c6 nha ¢ phia sau déu duoc cac hd dan xac nhan 14 trude
khi chuyén nhuong cho 6ng M. Yéu cau 6ng M mé 16i di chung nhu hién trang
ban dau, dong y trao d6i lai cho ong M phén dat dién tich CLN tai 6 s6 1 phia
giap 16 (d6i gap doi phan dat mé hém). Néu 6ng M khong dong y d6i dat thi ong
T dong ¥ tra lai gi tri dat cho o ong M theo gia chung thu tham dinh ctia Cong ty
co phan T5. P6i voi Ban cam két va hop dong chuyén nhugng ngay 28/12/2017
c6 nd1 dung khong rd rang, hinh thic khong ding quy dinh cua phép luat b1 vo
hiéu. V& hau qua cua hop dong bi vo hiéu theo khoan 2 Piéu 131 Bo luat dan su
nam 2015 “Khi giao dich dan sy vo hiéu thi cac bén khoi phuc lai tinh trang ban
dau, hoan tra lai cho nhau nhiing gi dd nhan” nhung cép so thim tuyén on dinh
cho bi don tiép tuc duoc str dung phan dat nay 1a khong dung. Yéu cau éng M tra
lai phﬁn vi tri 86 1 dién tich 58,6m? cho nguyén don sir dung. Phan dat vi tri s6 4
dién tich 27,8m? dit cay lau nam trén phan dit ndy c6 ' can nha thi yéu cau bi
don tra gid tri voi gia 15.000.000 dong/m?. Phan dat vi tri s6 5 dién tich 9m?6ng T
chi ban gia tri cong trinh xay dung cong trinh phu cho dng M la 8m?, do éng M
stra chira lai nha lam thay d6i hién trang, lan chiém thém 01m, yéu cau 6ng M lai
tra dat, néu 6ng M khong dong y thi yéu cau tra gia tri voi gia 15.000.000
dong/m Yéu cau cip phuc tham sira mot phan ban an so tham, chap nhan yéu
cau khang cdo ctia 6ng Nguyén Vin T.

Ong Nguyén Vin T va ba Nguyén Thi U thdng nhat vé6i y kién trinh bay cua
ba Pham Ngoc H.

Ong Nguyén Thanh M trinh bay: Ong khong théng nhat voi yéu cau khoi
kién cua nguyén don. Cap so thAm budc ong tra gia tri quyen su dyng dat tai thira
635 dugc ky hiéu tai 6 s6 (1) va (4) cho nguyén don voi tong s tién 169.948.800
ddng 1a thiét thoi quyén loi cho ong, nhung vu an tranh chap kéo dai lam anh
huong dén gia dinh 6ng nén 6ng chip nhan khong c6 khang cao dé vu an som két
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thuc. Tai cap so tham khong huéng dan 6ng lam thi tuc phan t ciing nhu khong
yéu cau 6ng nop tién tam Gng an phi nén 6ng khong biét dé thuc hién quyén t6
tung ciia minh. Ong dé nghi Toa an cdp phuc thim xem xét giai quyét vu 4n theo
quy dinh cta phép luat.

Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu quan diém: Vé t6
tung, tur khi thu ly dén khi dua vu 4n ra xét xir ThAm phan, Ho1 déng xét xu, Thu
ky, duong su di tién hanh ding cic quy dinh ctia phéap luat t tung dan sy. V& noi
dung: pé nghi Hoi déng xét xtr ap dung khoan 3 Diéu 308 Bo luat T tung dan su,
chap nhan mot phan yéu cau khang céo ong Nguyén Vin T, chap nhan khang nghi
ctia Vién kiém sat nhan dan tinh Hau Giang, huy ban an so tham.

NHAN PINH CUA TOA AN:

Can ct vao tai liéu, chimg cir 43 duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién cta dai dién Vién kiém sat nhan dan tinh Hau Giang,
Ho1 déng xét xur nhan dinh nhu sau:

[1] Sau khi xét xir so tham, 6ng Nguyén Van T c6 don khang cao ding theo
quy dinh tai Diéu 273, Diéu 274, Diéu 276 cta Bo luat té tung dan sy ndm 2015
va Vién kiém sat nhan dan tinh Hau Giang khéng nghi ding theo quy dinh tai
Diéu 278, Biéu 279, Piéu 280, Diéu 281 cta B luat t6 tung dan sy nim 2015 nén
duoc xem xét giai quyét theo trinh tu phtc tham.

[2] V& quan hé phap luat: Theo don khai kién nguyén don chi khoi kién yéu
cau bi don tra lai chiéu ngang 2m lam 16i di chung va tra lai phan dat trude nha
2m cho nguyén don; phan dat nay thudc thira dat 635, to ban dd s6 02, toa lac tai
khu V, phuong V, thanh phd V, tinh Hau Giang nam ngoai pham vi hop dong
chuyén nhuong quyén st dung dat dbi véi thira 25 da dugc cong chung, sang tén
cho 6ng M. Ong M cho rang da nhan chuyén nhuong toan bo dién tich dat dang
tranh chép tir ong T, ba U nén ong yéu cau duge s dung toan b phén dat nay.
Céap so tham chi xac dinh quan hé phap luat vé “Tranh chap hop dong chuyen
nhugng quyén st dung dat” 1a chua day du. Do d6 cap phuc tham xéac dinh va bo
sung thém quan hé phap ludt trong vu an nay la “Tranh chap quyén st dung dat,
hop dong chuyén nhuong quyén st dung dit va quyén vé 16i di qua bat dong san
lién ké&”.

~[3] Xet yéu cau khang céo cua ong Nguyén Van T, Hoi déng xét xir nhan
thay:

[3.1] Tai don khoi kién ctia nguyén don dé ngay 14/8/2019 (but luc 01 - 02)
thé hién: “ong Nguyen Vin T va ba Nguyén Thi U yéu cau ong Nguyen Thanh M
giao tra cho lai 101 di chung chiéu ngang 2m va tra lai phan dat trugc nha 2m”.
Qua trinh giai quyét vu an, nguyén don van giir nguyén yéu cau khoi kién, khong
co yéu cau khoi kién bo sung, va tai phién toa so tham nguyén don tu nguyen rat
lai yéu cau doi 2m dat ngang trudc cua nha (xac dinh chi yéu cau bi don giao tra
cho lai 16i di chung chiéu ngang 2m), d6ng thoi yéu cau Toa an giai quyét ddi voi
cac phan dat tranh chap tai cac vi tri 3B, vi tri s6 (1) ¢6 dién tich 58,6m? vi tri s6
(4) c6 dién tich 27,8m? va vi tri s6 (5) c6 dién tich 9m2
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[3.2] Trong qua trinh giai quyét vu an tai cap so tham, 6ng M khong dong v
véi cac yéu cau cua nguyen don va 6ng M yéu cau cong nhan phan dat tranh chap
cho ong. Xet thay, tai phién toa phic tham 6ng M thira nhan ong khong co6 lam
don yéu cau phan to chua nop tién tam Ung 4n phi. Dleu nay, cho thiy 6ng M
chua thuc hién quyen t6 tung theo quy dinh nhung cip so tham cong nhan phan
dat tai vi tri s6 (1), s6 (4) va sd (5) cho éng M da vuot qua pham vi khoi kién ban
dau cua nguyén don; khong thugc pham vi phan t6 cua bi don, vi pham nghiém
trong thi tuc t6 tung theo Diéu 5 va khoan 1 Diéu 244 cua B6 luat TH tung dan sy
niam 2015. Do d6, yéu ciu khang céo cta ong Nguyén Vin T ¢ co s chdp nhan
mot phan.

[4] Xét Quyét dinh khang nghi cua Vién truong Vién kiém sat nhan déan tinh
Hau Giang: Ho1 dong xét xir xét thay nhu phan tich néu trén cip so tham di vi
pham t tung nghiém trong nhu Quyét dinh khang nghi di néu 1a c6 cin c& nén
Hoi dong xét xir chap nhan toan bo khang nghi.

[5] V61 nhimg vi pham t6 tung nghiém trong cua cap so thAm lam anh huong
tryc tiép dén quyén va loi ich hop phap cta duong s, cap phic tham khong thé
khic phuc dugc, nén can phai hay ban an so tham, giao hd so vé Toa an cip so
tham thy, 1y giai quyét lai theo quy dinh.

Vi cac 1€ trén;

QUYET PINH

Cian cir khoan 3 Diéu 308, Dicu 310, Diéu 5, Diéu 244, Diéu 147, Dicu 148,
ctia Bo luat t6 tung dan sy nam 2015.

Nghi quyét so: 326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy
ban thudng vu Qudc hoi vé quy dinh muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xu:

Chép nhan mot phan khang cdo ctia ong Nguyén Vin T.

Chép nhan toan bd Quyét khang nghi phtc tham sé 50/QD-VKS-DS ngay
19/10/2022 ctia Vién truéng Vién kiém sat tinh Hau Giang.

Huy ban an déan su so thim sd: 187/2022/DS-ST ngay 21 thang 9 nim 2022
ctia Toa an nhan dan thanh phd V, tinh Hau Giang.

Giao hf) sO vu 4n vé cho Toa an nhan dan thanh phd V, tinh Hau Giang thu
ly, giai quyét lai vu an theo quy dinh cua phap luat.

An phi dan su so tham va chi phi t6 tung: Cac duong sy chua phai chiu.

An phi dan sy phuc tham: Khong ai phai chiu.

Ban an phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an (ngdy
14/6/2023).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang; THAM PHAN - CHU TQA PHIEN TOA
-TAND TP. V;

- Chi cuc THADS TP. V;
- Cac dq:ong su;
- Luu ho so.

Tran Thanh Ngan
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