~ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc 1ap - Tw do - Hanh phuc
TAI THANH PHO HO CHi MINH

Ban 4n s6: 528/2025/DS-PT
Ngay 30/9/2025
V/v “Tranh chap quyen sir dung dat; Huy
gidy chimg nhan quyén st dung dat; Bdi
thuong thi¢t hai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xii phiic tham gom c6:
Tham phan - Chu toa phién toa:  Ong Pang Van Y
Cdc Tham phan: Ba Tran Thi Hoa Hi¢p
Ba Binh Ngoc Thu Huong
- Thu ky phién toa: Ba Nguyén Thi Thu Phuwong - Thu ky Tda 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhin dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Cao Minh Tri - Kiém sat vién.

Ngay 30 thang 9 nam 2025, tai try s6 Toa phuc tham Toa 4n nhan dan t(f)i
cao tai Thanh phdé H6 Chi Minh, xét xu phl'%c tham cong khai’ vu én‘thu 1y so:
74/TLPT-DS ngay 10 thang 01 nam 2025, v€ viéc: “Tranh chap quyén sir dung
dat, Huy giay chung nhdn quyén swr dung dat,; Boi thuwong thiét hai”.

Do Bin 4n dan sy so tham s6: 527/2024/DS-ST ngay 16/8/2024 clia Toa én
nhan dan Thanh ph6 H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd: 1177/2025/QD-PT, ngay
13 thang 9 nam 2025, gitra cac duong su:

- Nguyén don: Qng Truong Hoang S, sinh nam 1957; cu tra tai: 2 N, Phuong
A, quén B, Thanh pho H6 Chi Minh (Nay la s6 290/40/6 N, phuong B, Thanh ph6
HO6 Chi Minh); vang mat.

Nguweoi dai dién hop phdp cia ong S: Ong Phan Thanh T, sinh nam 1982; cu
tra tai: B N, x4 P, huyén N, Thanh phé H6 Chi Minh (Nay la s6 279A N, x& N,

Thanh phé H6 Chi Minh) 1a ngudi dai dién theo ty quyén; c6 mat.

- Bi don: Ong Truong Thanh T1, sinh ndm 1946; cu tru tai: C B, phuong T,
TP .; c6 don x1r vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ong Tran Van N, sinh nim 1949; vang mit.
2. Ba Nguyén Thi L, sinh nim 1956; vang mat.
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Cung cu tru tai: 5 Ap B, x@ H, huyén N, Thanh phb H6 Chi Minh (Nay 1a s6
50/3 Ap B, xa N, Thanh pho H6 Chi Minh); vang mat.

3. Van phong CI.

Nguwoi dai dién theo phap ludt: Ong Duong Buc H - Truong van phong; dia
chi: BN, Phuong A, quan P, Thanh pho H6 Chi Minh (Nay la s6 B N, Phuong P,
Thanh pho H6 Chi Minh); c6 don xtr vang mat.

4. Ong Nguyén Ngoc B; ving mit.

5. Ba Tran Thi Thu N1; ving mit.

6. Ba Nguyén Thij C; ving mat.

7. Ong Nguyén Ngoc L1; vang mit.

~ Cung cu trd tai: SO E, 4p B, xa H, huyén N, Thanh pho Ho Chi Minh (Nay la

s0 E, ap B, xa N, Thanh pho Ho Chi Minh).

8. Uy ban nhan dan huyén N, Thanh phd H6 Chi Minh.

Pja chi: C N, 4p A, xa P, huyén N, Thanh phd H6 Chi Minh.

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich Uy ban nhan déan xa N,
Thénh pho HO Chi Minh; dia chi: SO C N, ap A, xa N, Thanh pho H6 Chi Minh);
vang mat.

- Ngueoi khdng cdo: Ong Truong Thanh T1 1a nguyén don trong vy an.
NOI DUNG VU AN:

1/ Tai don khoi kién ngay 6/8/2020 va trong qua trinh giai quyét vu dan,
nguyén don ong Truong Hoang S co nguoi dai dién theo uy quyén la éng Phan
Thanh T trinh bay:

Ong S 1a nguoi co quyén st dung phan dat dién tich 6.140m?, thudc thia s6
607, to ban do sb 16, tai xa H, huyén N, TP . theo Gidy chung nhan Quyen su
dung dat (GCNQSDD) s6 04415 QSDB/H-UBND do UBND huyén N cip ngay
22/5/2002.

Ngay 15/3/2019, dng S phat hién mit GCNQSDD sb 04415 QSDB/H-UBND
nén da lam don c6 mat dén co quan COng an P, quan B dé thuc hién thi tuc xin
cap lai GCNQSDD.

Trong qua trinh 1ap ho S0 Xin cap lai GCNQSDBD, 6ng S nhan dugc Thong
bao vé viéc giai quyet hd so cap lai GCNQSDD sb 194/TB-UBND ngay 9/9/2019
cia UBND xa H ¢6 néu: 6ng Truong Thanh T1 c6 giit ban chinh GCNQSDD sd
04415 QSDD/H-UBND do UBND huyén N cip ngay 22/5/2002 va dé nghi 6ng
S lién hé 6ng T1 dé nhan lai GCNQSDD.
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Khi 6ng S lién hé 6ng T1 dé nghj tra GCN thi ong T1 tir chdi tra. Ngay
10/7/2020, UBND xa H ¢6 to chirc hoa giai nhung khong thanh do 6ng T1 khong
trd lai GCN cho 6ng S.

Vi vay, ong S yéu cau Toa an giai quyét:

~ +Budc 6ng T1 tra lai 6ng S ban chinh Giéyl chung nhan quyén sir dung dét
s0 04415 QSDD/H-UBND do UBND huyén N cap ngay 22/5/2002;

+ Cong nhén ong S la nguoi sir dung dat hop phap va duy nhat dbi véi thira
dat s6 607, to ban d6 sb 16, tai x& H, Nha B, theo noi dung Glay chtng nhan quyén
st dung dat s6 04415 QSDB/H-UBND do UBND huyén N cip ngay 22/5/2002.

2/ Tai don phan t6 ngdy 14/4/2023, Don phan té bé sung ngay 26/9/2023, bi
don 6ng Truong Thanh T1 trinh bay:

Ngay 7/5/1997, ng Tran Van N va vo 13 ba Nguyen Thi L ky Hop dong
chuyén nhugng quyén sir dung 6.140m? dat thudc thira s6 607, to ban d6 s0 16 tai
xd H, huyén N cho dng T1 va 6ng S v6i ndi dung: “Sau khi cho gidy ruong chinh
thire Vé s€ lam thu tuc sang tén chinh thac”.

Viéc 1ap hop dong chuyen nhuong nay mac du thé hién bén mua 1a 6ng T1
va 6ng S, tuy nhién thuc té toan bd so tién chuyen cho bén mua la do 6ng T1 bd
ra. Viéc nay dugc 6ng N va ba L xac nhan, thé hién qua chung ctr 1a Vin ban xéac
nhan va cam két vé ngudn gbc nha dat ngay 11/7/2020 cua 6ng Tran Vian N va ba
Nguyén Thi L 1ap tai Vin phong C1.

Nay 6ng T1 yéu cau Toa an giai quyét:

+ Huy Gidy chimg nhn quyén sir dung dat s6 04415 QSDB/H-UBND do
UBND huyén N cap ngay 22/5/2002 cho 6ng Truong Hoang S;

+ Cong nhan quyén s& hitu ciia ong T1 ddi voi 6.140m2 dat thudc thira 607,
t& ban d6 s6 16 tai xa H, huyén N, TP _;

+ Yéu cau 6ng Tran Vin N va ba Nguyén Thi L phai lién d6i bdi thudng
thiét hai cho 6ng T1 s tién bang voi gia tri thira dat 13 12.280.000.000 dong (don
gia 2.000.000d/m? theo két qua dinh gia cua Hoi dong dinh gia ngay 06/01/2022)
do thay d6i 101 khai trai sy that, 1am anh hudng dén quyén so hitu tai san ctia ong
T1 d6i voi thira dat néu trén.

Tai ban trinh bay y kién ngay 25/6/2024, ba Nguyén Thanh N2 dai dién theo
uy quyén cua bi don trinh bay:

Vé nguon gbc dat: Ngay 7/5/ 1997, dng Tran Van N va vo 13 ba Nguyen Thi
L ky Hop ddng chuyén nhuong quyén sir dung 6140m?2 dat thudc thira s6 607, to
ban d6 s6 16 tai xd H, huyén N, Thanh phé H6 Chi Minh cho 6ng Truong Thanh
T1 va éng Truong Hoang S v6i ndi dung: Sau khi chd gidy rudng chinh thirc vé
s€ lam thu tuc sang chinh thirc”.

Viéc 1ap hop dong chuyen nhuong nay mac du thé hién bén mua 1a 6ng T1

va 6ng S, tuy nhién thyc té toan bo sd tién chuyén cho bén mua 1a do 6ng T1 bo
ra.
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Viéc nay duge ong N va ba L xac nhén, thé hién qua ching cir 1a Van ban
x4c nhan va cam két vé ngudn goc nha dat ngay 11/7/2020 cua ong N va ba L véi
ndi dung: “Moi giao dich trao ddi, thoa thuan va giao nhan tién mua ban dat ching
t6i tién hanh voi 6ng Truong Thanh T1 va lac d6 6ng Truong Thanh T1 c6 dé
nghi dé cho 6ng Truong Hoang S dtng tén gitm trén GCNQSDD (s6 d6) va chiing
t61 ciing dong ¥ véi viée nay” va duoc ky, lan tay trudc mit cong ching vién
Duong Btic H. Ong N, ba L dd cam doan di hiéu, tu chiu trach nhiém vé noi dung
ctia vin ban néu trén. Pay 13 ching cr thé hién 6ng T1 chinh 1a chi s& hitu duy
nhét va thuc sy cua thira dit trén.

Ngoai ra, vi¢c 6ng T1 nho 6ng S ding tén gitm trén GCN con duge cac anh
em trong gia dinh biét va xac nhan thong qua Bién ban v/v dimg tén dum quyén
sir dung dat dé ngay 10/10/2019. Bén canh do, 0ng T1 la nguoi gitr gidy ching
nhan tir thoi diém duoc cip cho dén nay. Sau khi cac anh em xay ra mau thuan
trong gia dinh thi ong S méi di 1am don c& mat dé dugc cap lai GCN méi va bi
phat hién.

Yéu cau Toa an giai quyét:

+ Huy Gidy chimg nhan quyén sir dung dét s6 04415 QSDB/H-UBND do
UBND huyén N cap ngay 22/5/2002 cho 6ng Truong Hoang S;

+ Yéu cau Toa an cong nhan quyén so hitu quyén st dung dat cua ong
Truong Thanh T1 doi v4i 6.140m? dat thudc thira 607, to ban do so 16 tai xa H,
huyén N, TP .;

+ Yéu cau 6ng Tran Vian N va ba Nguyén Thi L phai lién d6i boi thudng
thiét hai cho ong T1 sd tién bang gié tri thira dat 1a 12.280.000.000 dong.

Nguoi co quyén loi, nghia vu lién quan:

- Tai ban tw khai ngdy 8/5/2023, éng Tran Van N va ba Nguyén Thi L trinh
bay:

Chung t6i 1a ngudi c6 quyén sir dung dat 6140m? thira 124, to ban d6 sb 16
tai 4p B, xa H, huyén N, TP H. Nam 1997, chung t6i c6 chuyén nhuong quyén sir
dung dat néu trén cho ong Truong Hoang S, gia chuyén nhuong 1a 10.000.000
dong/ 1000m2, tong cong gia chuyen nhuong 13 61.400.000 dong/6140m?2. Ngudi
giao tién nhan chuyén nhuong dat cho chung t6i 1a ong Truong Hoang S. Viéc
chuyén nhuong dat c6 1ap thanh hop dong tai UBND x& H, c6 hai bén ky gdm
ching t6i 1a Tran Van N, Nguyén Thi L va 6ng Truong Hoang S (di cing ong S
la 6ng Truong Thanh T1 - anh rudt éng S), chiing tdi khong hé giao dich mua ban
dat voi ong Truong Thanh T1, chi biét ong T1 14 anh rudt 6ng S. Nguoi nhan
chuyén nhuong dit va giao tién cho ching t6i 1a 6ng Truong Hoang S.

Vé Vin ban xac nhan va cam két ngay 11/7/2020 tai van phong C1, chling
t61 khai chi tiét thuc t€ xay ra nhu sau:

Ngay 11/7/2020, 6ng Truong Thanh T1 c¢6 dén nha t6i va noi: “Ong S lam
lai GCNQSDD mdi, bi bénh tim nén khong tién di lai, t61 di lam thay no, nho anh
chi ky giay to mua ban dat giip”, chiing t61 nghi thuong tinh chi S nén dong y ky
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gitip cho chu 1am lai gidy to. Vao ngay nay, 6ng T1 c6 di v6i mot nguoi ndo do
t61 khong biét va ong T1 ¢6 nodi chung ti “ctt ky vo, ddy 1a gidy 1am mua ban lai
dé 1am thu tuc xin GCN moi”, ching toi khong doc lai do vo chéng ching toi
khéng biét chit, vi tin nguoi nén ching toi bi 6ng T1 lira k¥ vao van ban ngay
11/7/2020 tai quan nudc giai khat gan UBND x& H, sau nay tai Toa 4n Nha Bé toi
moi dugce biét minh bj 6ng T1 va ngudi di cung 6ng T1 lra dbi. Sau ngay
11/7/2020 ong T1 ¢o lién hé ching t6i n6i nho chiing t6i di 1én phong cong chimg
ky gidy to cho hop phap lam GCN cho anh S, chung t6i dong ¥, trén duong di xay
ra cdi va gilta chong t6i va dng T1, chdng t6i bo vé&; 6ng T1 chd toi dén phong
cong chimg nhung do toi khong dem theo ban chinh CMND va ho khau vi vay
khong ky dugc.

Chung t6i khong hé ky bat ctr gidy to nao tai try s& phong cong chimg Duong
buc H do khong co chdng toi va to1 cung khong ky do khong dem theo ban goc
CMND va s6 ho khau nén ra vé&. Con vin ban ky ngay 11/7/2020 do chung toi ky,
lan tay 1a do bi 6ng T1 lira d6i, chiing t6i ctr nghi rang kY lai gidy mua ban dat dé
ong S lam lai GCN mdi. Vi cac I€ trén, chung t6i khong thira nhan Van ban xac
nhan va cam két (v/v nguon gbc dat) ngay 11/7/2020 1a hop phap. Pé nghi Toa an
xét Xt va phan quyét hity Vin ban xac nhén va cam két (v/v ngudn goc dat) ngay
11/7/2020. Chung t6i xin duogc vang mit cac budi lam viéc, hoa giai, doi chat,
cong khai chung cir, phién xét xir so tham, phic tham (néu co).

- Van phong C1 trinh bay:

Ngay 11/7/2020, Vian phong C1 d tiép nhan yéu cau chtng thuc chir ky ciia
ba Nguyén Thi L va 6ng Tran Van N trén Vin ban xac nhan va cam két (v/v
Ngudn goc nha dat) dé ngay 11/7/2020. Ba Nguyén Thi L va 6ng Tran Vin N
trinh bay vi 1y do gia yéu, di lai kho khan, yéu cau cong chimg vién thuc hién viéc
chung thyc tai dia chi cta tru s¢ UBND xa H, huyén N, Thanh phé H6 Chi Minh.

Sau khi xem xét ho so ddy da Cong chimg vién Vin phong C1 di thuc hién
thu tuc chimg thyc chit ky, chimg thuc diém chi cta ngoai tru s (tai dia chi cua
try s& UBND x3 H) theo yéu cau ciia nguoi yéu cau ching thuc, theo quy dinh
phap luat. Pé nghi Toa giai quyét vu an theo quy dinh. Pong thoi dé nghi dugc
Véng mat.

- Tai bién ban lay 161 khai ngay 21/7/2023 ciia TAND huyén Nha Bé, ba
Nguyen Thi C khai:

Nguon goc phan dét hién nay ba dang sinh séng do vo chong ba khai hoang
tir sau nam 1975 cat choi vit dé &, dén nam 1999 ba cat choi 1a dé &, trong qua
trinh & nha bi nghiéng va bi dot nén ba c6 stra chira, viéc ba ¢ trén dét va cit nha
déu khong c6 gidy to, khong duoc cap gidy phép. Trong qua trinh ba & day, ba
khéng c6 ké khai dé duoc cap GCNQSDD. Ba khong biét dugc phan dat caa ba
thudc thira dat nao, to ban dd sé miy, ba khong xac dinh duoc ranh gioi phan dét
ctia ba, ba chi biét dién tich khoang 80m?. Lién quan dén viéc tranh chép giita ong
Sva 6ng T1, ba khong co y kién gi. Ba khong biét vi sao phan dat cua ba lai nam
trén gidy dat cua ba L, sau do ba L ban cho 6ng S. Ba yéu cau néu sau nay giai
quyét phan dat nay thudc vé ai thi d& nghi cho ba phan dat nay dé ba tiép tuc song.
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Ba khong c6 yéu cau doc lap trong vu 4n ndy. Ba xin vang mat trong tat ca cac
phién hop, hoa giai, doi chat, cac phién toa xét xu.
- Tai don xin vang mdt tham gia phién téa, 6ng Nguyén Ngoc L1 trinh bay:

V& noi dung khoi kién cua nguyén don va bi don, t61 khong co y kién gi va
khong yéu cau gi. Vi stre khoe yu, di lai kho khan, vi vay nay toi viét don nay
cho phép tdi duoc ving mit cac bubi 13, viée, hoa giai, d6i chat, phién xét xir so
tham, phuc thAm (néu co).

Tai Ban dn dan sy so tham sé: 52 7/2024/DS-ST ngay 16/8/2024 cua Toa dn
nhan dan Thanh pho H6 Chi Minh quyét dinh:

Cén cir vao Dicu 26, 34, 48, 273, 280 cua BY lut T tyng dan sy 2015; Luat
dat dai nam 1993, Luat dat dai nam 2003 va Luat dat dai nam 2013; Nghi quyét
sO 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu,
mien, giam, thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa an ngay 30/12/2016;
Luat Thi hanh an Dan su.

Tuyén xur:
1. Chéap nhén yéu cau khdi kién ctia nguyén don ong Truong Hoang S.

1.1. Cong nhén 6ng Truong Hoang S la nguoi st dung dat hop phép va duy
nhat d6i véi thira dat s6 607, to ban d6 s6 16, tai x& H, Nha B, theo noi dung Glay
chtrmg nhan quyén sir dung dat s6 04415 QSDB/H-UBND do UBND huyén N cap
ngay 22/5/2002,

1.2. Bugc ong Truong Thanh T1 tra lai ong Truong Hoang S ban chinh Glay
chtrmg nhan quyén sir dung dat s6 04415 QSDB/H-UBND do UBND huyén N cép
ngay 22/5/2002 ngay khi ban an c¢6 hiéu luc phap luat. Truong hop, bi don khong
thuc hién, nguyén don duoc quyén lién hé co quan c6 tham quyén 1am thu tuc cap
Gidy chung nhan Quyén sir dung dat theo quy dinh cta phap luat.

2. Khong chap nhan yéu cau phan té ciia bi don 6ng Truong Thanh T1 vé
viéc:

+ Huy Gidy chimg nhin quyén sir dung dat so 04415 QSDB/H-UBND do
UBND huyén N cap ngay 22/5/2002 cho 6ng Truong Hoang S;

+ Yéu cau Toa an cong nhén quyén so hitu quyén st dung dat cua ong
Truong Thanh T1 d6i v4i 6.140m? dat thudc thira 607, to ban do so 16 tai xa H,
huyén N, TP .;

+ Yéu cau ong Tran Vin N va ba Nguyén Thi L phéi lién di boi thuong
thiét hai cho dng T1 s tién bang gia tri thira dat 1a 12.280.000.000 dong.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi so tham va quyén khang
cao theo luat dinh.

Ngay 30/8/2024, dng Truong Thanh T1 khang cdo toan by ban an, yéu cau
cap phuc tham bac don khoi kién cua ong Truong Hoang S, chap nhan don phan
to cuia 6ng Truong Thanh T1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058/3,%20%E1%BA%A5p%202,%20x%C3%A3%20Hi%E1%BB%87p%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20s%E1%BB%91%2058/3,%20%E1%BA%A5p%202,%20x%C3%A3%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C6%A1%20Trang%20Long,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C6%A1%20Trang%20Long,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20Ph%C6%B0%E1%BB%9Bc,%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C6%A1%20Trang%20Long,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C6%A1%20Trang%20Long,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C6%A1%20Trang%20Long,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ngay 13/9/2025, 6ng Truong Thanh T1 ¢6 don goi Toa phuc tham, trinh bay
strc khoé yéu, di lai khé khan va xin xét xir vang mat tai cap phuc tham.

Thanh vién Hoi ddng xét xir da tom tac ndi dung don khang cdo cua 6ng T1;
sau khi nghe nguoi dai dién hgp phap cua 6ng S trinh bay: Nguon gbc dat cua ong
N va ba L di x4c nhén truc tiép chuyen nhuong dat, nhan tién cia ong S; Gidy
xac nhan tai Cong ching 6ng N va ba L ciing xac nhan do 6ng T1 lira d6i nén dng
N va ba L ky, di duogc Toa an xac nhan c6 trong hd so. Gidy CNQSDP sau khi
cép ong S dé tai nha cta cha me ruét, bi that lac; con hop déng chuyén nhuong
nam 1997 c6 ghi tén 6ng S 1a ngudi mua, con ngudi thira ké 1 6ng T1, vi tai thoi
diém nay ong S va 6ng T1 12 anh em rudt con thuan thao véi nhau, nén ghi nhu
vay 1a binh thuong. D& nghi Hoi dong xét xtr bac don khang co cta 6ng T1, gitr
nguyén ban an so tham.

Quan diém cia dai dién Vién cong 16 va kiém sat xét xir phuc tham tai Thanh
phé Ho Chi Minh: Vé thu tuc t6 tung nhitng ngudi tién hanh t6 tung, cac duong
su tudn thu ding theo quy dinh. V& ndi dung khang céo cta ong T1; can cur tai
lidu, chung ctr ¢ trong hd so khong co co so 6ng N va ba L giao dich chuyén
nhuong dat cho ong T1. Toa an cap so tham xét xir 1a ¢6 cin ctr. Ong T1 khéang
cédo nhung khong cung cip dugc chimg ctr mdi dé chirmg minh cho yéu cau khang
c4o. ]?é nghi Hoi dong xét xtr bac don khéng cao ciia 6ng T1, gilt nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

- Sau khi nghién ctru céc tai li€u, ching ctr c6 trong ho so vu an dugc xem
x¢€t tai phién toa va can cur vao két qua tranh tung tai phién toa thi thay:

[1]. Don khang cdo cua bi don 6ng Truong Thanh T1 dung theo quy dinh
cua phap luat, hop 1¢ nén duoc xem x¢ét theo trinh ty phuc tham.

[2]. Bi don, nguoi co quyén loi va nghia vu lién quan duoc triéu tap nhiéu
lan nhung déu vang mit va c6 don xin xét XU Vang mat; can cir khoan 3 Piéu 296
BO luat TO tung dan su nam 2015, Toa 4n van tién hanh xét xir vu 4n.

[3]. Xét khang cao cua 6ng T1:

[3.1]. V& ngudn gbc dét: Ba Nguyén Thi L 1a nguoi st dung 15.518m? dat,
tai xd H, huyén N goém cac thira 124, 76 va 21, to ban do so6 16 theo GCNQSDD
s0 01667/QSDD do UBND huyén N cap ngay 08/9/1998.

[3.2]. Tai Hop dong chuyén nhuong quyén sir dung dat ngay 07/5/1997
(dugc UBND xa H chtng thuc chir ky) thé hién: ba Nguyén Thi L (thira ké Tran
Vin N) chuyén nhuong cho dng Truong Hoang S (thira ké Truong Thanh T1)
dién tich dat 6.890m? thugc thira 124, to ban d6 s6 16; hai bén théa thuan sau khi
dugc cap gidy, s& 1am thi tuc sang nhuong chinh thirc.

[3.3]. Ngay 02/01/2002, ba Nguyén Thi L 1ap Hop ddng chuyén nhuong
cho dng Truong Hoang S 6.140m? dat, mot phan thira 124, to ban do sb 16; dén
ngay 22/5/2002, dng Truong Hoang S dugc UBND huyén N cip GCNQSDD sd
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vao s0 cap GCN: 04415 QSDP dugc quyén st dung 6.140m? dat thudc thira 607,
to ban do so 607.

[3.4]. Mat khac, 6ng T1 cling xac nhan moi giao dich chuyén nhuong 1a do
6ng S thuc hién véi ba L, nhung sd tién nhan chuyén nhuong 13 do 6ng T1 b6 ra
va nho 6ng S dung tén. Tuy nhién, d6i chiéu Hop ddng chuyén nhuong ngay
07/5/1997 thi ngudi nhan chuyén nhuong 13 6ng S va tai Hop ddng chuyén
nhuong chinh thire ngay 02/01/2002 thi nguoi nhan chuyén nhuong ciing 14 ong
S. Pén nay 6ng T1 khong cung cp duoc tai lidu dé chimg minh 6ng T1 13 ngudi
giao tién khi nhan chuyén nhuong dat; 6ng S 1a ngudi dimg tén gium khi nhan
chuyén nhuong dat ctia 6ng N, ba L

[3.5]. Pbi v6i Vian ban xac nhan va cam két ngay 11/7/2020 ciia ba Nguyén
Thi L va 6ng Tran Van N c6 ndi dung: 6ng N, ba L da ban phan dién tich dat trén
cho 6ng T1, moi trao ddi thoa thuan va giao nhan tién dugc tién hanh véi 6ng T1.
Tuy nhién tai ban ty khai ngay 8/5/2023, 6ng N va ba L xac dinh: 6ng ba ban phan
dién tich dat trén cho 6ng S, 6ng S 1a nguoi giao tién cho 6ng ba, 6ng ba khong
biét 6ng T1 14 ai. Vian ban ky ngay 11/7/2020 1a do bi 6ng T1 lira dbi vi nghi rang
ky lai gidy mua ban dat dé éng S 1am lai GCNQSDD méi nén khong thira nhan
Vin ban xac nhan va cam két (v/v nguén gdc dat) ngay 11/7/2020 1a hop phap.

[3.6]. D6i voi “Bién bdn vé viéc dimg tén ginm quyén sir dung dat” do
6ng T1 cung cap c6 ndi dung: 6ng Truong Hoai T2, Truong Thanh T3, ba
Truong Ha T4 1a cac anh chi em cua 6ng T1, 6ng S xac nhan 6ng S 1a nguoi
dugc 6ng T1 nhd ding tén gium trén gidy ching nhan quyén sir dung dat nay.
Nhan théy, dién tich dat trén duoc mua tir ndm 1997, bién ban nay dugc 1ap vao
ngay 10/10/2019 va khi nhan chuyén nhuong dit nhimg ngudi trén khong truc
tiép tham gia, chtng kién; nay 6ng S ciing khong thira nhan nén khong duoc
xem la ching cu.

[3.7]. Nhitng ngudi dang cu tra trén dat 1a ba Nguyén Thi C, dng Nguyén
Ngoc B c6 ban tu khai ngay 06/6/2022 trinh bay: nam 1998 ba L, dng N cho
ong ba ¢ nhd; sau d6 ba L, 6ng N ban cho ng S va 6ng S van cho 6ng ba & nho
va trong coi dat, ong ba khong biét ong T1 13 ai, dé nghi khong dua dng ba vao
tham gia t6 tung voi tu cach 1a nguoi o quyén lgi nghia vu lién quan. Do do,
khéng ¢ co sé xac dinh phan dién tich dat trén 1a do 6ng T1 bo tién mua cia
6ng N, ba L va nho 6ng S dimg tén trén gidy ching nhan quyén sir dung dat.

[3.8]. Nhu vay, c6 co'so dé xac dinh phan dién tich dat 6.140m? thira 607,
t& ban d6 s6 16 co6 ngudn goc la cia ba Nguyén Thi L, ngay 7/5/1997, ba L
chuyén nhugng cho ong S véi thoa thuan chd cé gidy chinh thirc vé lam thii tuc
sang nhuong. Ngay 08/9/1998, ba L dugc UBND huyén N cdp GCNQSDD
(trong d6 c6 phan dién tich dat thoa thuan chuyén nhuong cho 6ng S vao ngay
7/5/1997). Do vay, vao ngay 02/01/2002, ba L ky hop dong chuyén nhuong
quyén sir dung dat cho 6ng S 6.140m? thira 607, t& ban do sb 16, hop dong nay
dugc UBND huyén N chung thuc vao ngay 22/5/2002.

[3.9] Viéc chuyén nhugng quyén sir dung dat giira ba L, dng S dugc thyc
hién theo quy dinh cta phdp luét c6 hi€u luc phép luat; Quyén sé hiru hop phép
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d6i v6i phan dién tich dat trén cua ong S déa dugc xac lap theo gidy ching nhén.
Ong T1 thira nhan hién ban chinh gidy ching nhan quyén st dung dat trén do
ong T1 dang gitr. Do d6, nay 6ng S yéu cau cong nhan nguyén don 1a nguoi st
dung dat hop phap va duy nhat d6i voi thira dat sb 607, to ban do sb 16, tai X
H, Nha B, theo ndi dung Gidy ching nhéan quyén st dung dat s6 04415
QSDBb/H-UBND do UBND huyén N cap ngay 22/5/2002 va budc bi don tra
ban chinh Gidy ching nhan quyén sur dung dat s6 04415 QSDB/H-UBND do
UBND huyén N cip ngay 22/5/2002 13 ¢6 co s& chap nhan.

[4]. Tt nhitng can ct trén, Hoi dong xét xtr phuc tham thay don khang céo
cua 6ng T1 khong phu hop vo6i nhan dinh cua Hoi dong xet xur nén khong duge
chap nhan; quan diém cia dai dién Vién cong t6 va kiém sat xét xir phiic tham tai
Thanh phd H6 Chi Minh phu hop véi nhan dinh cia Hoi dong xét xir nén dugc
chap nhan. Bac don khang cao cua ong T1, gitr nguyén ban an dan sy so tham;
ong T1 phai chiu an phi phtic thAm nhung do 6ng T1 13 nguoi cao tudi nén dugc
mién theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an.

[5]. Cac quyét dinh khac cua ban an so tham khong khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B luat T4 tung dan su nam 2015.

I. Khong chap nhan don khang cdo cua bi don 6ng Truong Thanh T1; gitr
nguyén Ban an dan sy so tham s6: 527/2024/DS-ST ngay 16/8/2024 cta Toa an
nhan dan Thanh pho H6 Chi Minh nhu sau:

Qén ctr vao Piéu 26, 34,,48, 273, 280 cua Bo luat Té tung dan sy 2015;
Lué‘g dﬁ,t dai nam 1993, Luat dat dai ?ném 2003 va Luat de}t dai nam 2013;‘Nghi
quyet s0 326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi quy dinh vé mire
thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an ngay
30/12/2016; Luat Thi hanh an Dan su.

Tuyén xu:

1. Chap nhén yéu cau khai kién ctia nguyén don ong Truong Hoang S.

1.1. Céng nhan ong Truong Hoang S 1a nguoi s dung dat hop phap va duy
nhat d6i voi thira dat s6 607, to ban d6 so 16, tai x& H, Nha B, theo noi dung Glay

chtng nhan quyén sir dung dat s6 04415 QSDD/H-UBND do UBND huyén N cap
ngay 22/5/2002.

1.2 Bugc 6ng Truong Thanh T1 tra lai 6ng Truong Hoang S ban chinh
Giay chung nhan quyen sir dung dat s6 04415 QSDB/H-UBND do UBND huyén
N cap ngay 22/5/2002 ngay khi ban an c6 hiéu luc phap luat. Truong hop, bi don
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khong thyc hién, nguyén don dugc quyén lién hé co quan c6 thim quyén 1am thi
tuc cap Gidy chtirng nhan Quyén st dung dat theo quy dinh ctia phap luat.

2. Khong chap nhan yéu cau phan té cta bi don ong Truong Thanh T1 vé
viéc:

+ Huy Giéy,chl'mg nhan quyén sir dung dat s6 04415 QSDB/H-UBND do
UBND huyén N cap ngay 22/5/2002 cho 6ng Truong Hoang S;

+ Yéu cau Toa an cong nhan guyén so hitu quyén sir dung dat clia ong
Truong Thanh T1 do6i véi 6.140m2 dat thude thira 607, to ban do so 16 tai xa H,
huyén N, TP .;

+ Yéu cau 6ng Tran Van N va ba Nguyén Thj L phai lién d6i boi thuong
thiét hai cho 6ng T1 s0 tién bang gid tri thira dat 1a 12.280.000.000 dong.

3. An phi dan sy so tham: Ong Truong Hoang S, dng Nguyén Thanh T35
thudc thudc truong hop duoc mién an phi. H1 lai cho ong S s6 tién 33.930.000
d6ng an phi tam ndp theo bién lai thu s6 0073024 ngay 30/10/2020 caa Chi cuc
thi hanh 4n dan sy huyén Nha Be.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

II. Vé an phi dan su phuc tham: Ong Truong Thanh T1 dugc mién.

I1I. Ban 4n ¢6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TANDTC, THAM PHAN - CHU TQA PHIEN TOA
- Vién cong to va kiém sat xét xi phuc :

tham tai TP. HCM;

- TAND TP. HCM;

- VKSND TP. HCM;

- THADS TP. HCM;

- Chi cuc THADS huyén Nha Bg;

- Buong su;

- Luu VP, HS, NTTP.

Ping Vin Y
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20%C4%90%E1%BA%B7ng%20Dung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
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