TOA AN NHAN DAN TP. TRA VINH CONG HOA XA HQI CHU NGHIA VIET NAM

TINH TRA VINH Poc Lap — Tw Do — Hanh Phuc
S6: 26/2024/QDST-DS TP. Tra Vinh, ngay 25 thdng 5 ndm 2024
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN THANH PHO TRA VINH, TINH TRA VINH

Véi Hoi dong xét xir so thidm gdm co:

Tham phan - Chu toa phién toa: Ba Lam Thij Kiéu Trang.
Cac Hoi tham nhan dan:

1. Ong Cao Minh Son.

2. Ba Thach Thi My Kim.

Cin clr vao céc dicu 212, 213, 235 va 246 ciia B9 lugt to tung dan sy;

Can ctr ho so vy an déan su thu 1y s6: 271/2017/TLST-DS ngay 06 thang 6
nam 2017 vé viéc “Tranh chdp quyén sir dung dat, tranh chdp khéng gian, doi
béi thuong thiét hai”.

XET THAY:

Tai phién toa cac duong sy thoa thuan duoc véi nhau vé viée giai quyét
vu 4n va thoa thudn cta cac duong sy 1a tu nguyén, khong vi pham diéu ciAm cua
luat va khong trai dao duc xa hoi.

QUYET PINH:

1. Cong nhan sy thoa thuan cua cac duong su:
- Nguyén don: Ba Chung Phung H, sinh nam 1957(C6 mat).
Pia chi: S6 C, P, khoém C, phuong F, thanh pho T, tinh Tra Vinh.

_ Nguoi bao vé quyén va loi ich hop phéap ciia ba Chung Phung H c6 Luét su
Ho Kim H1- Van phong Luat su Truong Hoang P thugc Poan luat su tinh T(CO
mat).

- Bi don:
1/ Ong Tran P1, sinh nam 1950.

Ngueoi dai dién hop phdp cho ong P1: Ong Tran Hoang T, sinh nam 1974,
theo van ban uy quyén ngay 15 thang 6 nam 2017; Dia chi: S6 C, b, khom C,
phuong F, thanh pho T, tinh Tra Vinh (C6 mat).

2/ Ba Nguyén Thi H2, sinh nim 1952(Cé mit).
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Cung dia chi: S6 C, P, khom C, phuong F, thanh phé T, tinh Tra Vinh.
- Ngueoi c6 quyén loi nghia vu lién quan:

* Ngwoi cé quyén loi, nghia vu lién quan ditng vé phia nguyén don:

1/ Chij Thai Thi Hong T1, sinh ndm 1981. (C6 mat).

2/ Ong Thai Hoang A, sinh nam 1979.

Cung dia chi: S6 C, P, khom C, phuong F, thanh phé T, tinh Tra Vinh.

Ngueoi dai dién hop phdp cho 6ng Thai Hoang A tham gia t6 tung: ba Chung
Phung H, sinh ndm 1957, theo véan ban uy quyén ngay 18 thang 8 nam 2017; Dia
chi: S6 C, b, khém C, phuong F, thanh pho T, tinh Tra Vinh. (C6 mat).

* Nguwoi cé quyén loi nghia vu lién quan dimg vé phia bi don:

1/ Chij Tran Thi Hoang T2, sinh ndm 1983.

2/ Ba Nguyén Thi K, sinh nim 1944.

3/ Ong Tran Hoang T, sinh nam 1974.

4/ Chj Tran Diém Y, sinh nim 1988.

Cung dia chi: S6 C, B, khom C, phuong F, thanh phd T, tinh Tra Vinh.

Ngueoi dai dién hop phdp cho chi Y, chi T2: Ba Nguyén Thi H2, sinh nim
1952, theo van ban uy quyén ngay 31 thang 7 nam 2017; Dia chi: S6 C, b, khém
C, phudng F, thanh phd T, tinh Tra Vinh. (C6 mit).

2. Su thoa thuan cua cac duong su cu thé nhu sau:

Nguyén don ba C Phung Hoang v4i dong bi don ba Nguyén Thi H2 va
ngudi ¢ quyén loi, nghia vy lién quan 6ng Tran Hoang T ddng thoi 1a dai dién
hop phép cho nguyén don 6ng Tran P1 ciing ngudi co quyén loi nghia vu lién
quan chi Thai Thi Hong T1 cung théa thuan théng nhat:

2.1. Ba Chung Phung H dong y giao phan dat tranh chap theo hién trang
thuc té str dung co tong dién tich 2,1m2 va tai san gan lién v6i dat, thudc thira sd
92, t& ban dd s6 11, toa lac tai khém C, phuong F, thanh pho T, tinh Tra Vinh la
thudc quyén st dung hop phép ctia 6ng Tran P1 Vél ba Nguyén Thi H2 va théng
nhat dé ho 6ng Tran P1 va ba Nguyén Thi H2 tiép tuc xdy dung cong trinh, kién
tric tai vi tri phan dét tranh chap dién tich 2,1m2 néu trén nhung khong 1am anh
huodng kién trac nha ba H.

Vi tri tr can phan dat tranh chap 2,1m2 thudc thira sb 92 (tai vi tri phan A
so dé khu ddt tranh chdp kém theo Céng vin sé 1412/CNTPTV ngay 19/9/2023)c6
tr can nhu sau:

- Huong Nam giap dudng bé tong co kich thudt 0,16m;
- Hudng Bic giap thira 132, to ban d6 so 11 co6 kich thudt 0,36m;
- Hudng Dong giap thira 92, to ban dd s6 11 ¢6 kich thuét 8,14m;
- Hudng Tay giap thiral32, to ban do s6 11 ¢6 kich thuét 8,16m.
(C6 dinh kém so do khu dat tranh chdp kém theo Cong vin sé
1412/CNTPTV ngay 19/9/2023)
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Cdc dwong s c6 nghia vu dén co quan cé tham quyén lam thii tuc va nghia
vu tai chinh dé ké khai dang ky quyén so hitu nha ¢ va quyén sir dung dat ¢ da
théa thudn theo quyét dinh nay (khi di diéu kién theo quy dinh cua phap luat).

2.2. Bi don 6ng Tran P1 va ba Nguyén Thi H2 théng nhat rat lai 01 phan
yéu cau phan t6 d6i voi ba Chung Phung H cu thé:

+ Yéu cdu ba H phai tra lai phan dat co chiéu ngang 25 cm, chiéu dai
13,05m, téng dién tich 3,26m2 nim trong té)ng dién tich 100,90m2; thudc thira dat
132, to ban d6 s6 11, toa lac tai s6 C, B, khém C, phuong F, thanh phé T, tinh Tra
Vinh.

+ Yéu cu ba H phai thao d& cot bé tong.

+ Yéu cau ba H bdi thuong tién vat tu bi hu hong do ba H can tré khong
xdy dyung nha duge bang sd tién 1a 14.302.000 ddng (Muwoi bén triéu ba trim 16
hai nghin dong).

+ Théo d& gach bép do ba Hoang 4 trén burc tudng nha sau cua ong P1, ba
H2 (thuc do 1,4m x 0,6m=0,48m2).

Do d6 dinh chi mdt phan yéu cau phan t6 cia bi don 6ng Tran P1 va ba
Nguyén Thi H2 nhu néu trén.

2.3. Vé phan trén khong gian:

Nguyén don ba C Phung Hoang vdi dong bi don ba Nguyen Thi H2 va
nguoi c6 quyén 101, nghia vu lién quan 6ng Tran Hoang T dong thoi 1a dai dién
hop phép cho nguyén don 6ng Tran P1 cing ngudi ¢ quyén loi nghia vu lién
quan chi Thai Thi Hong T1 cung thoa thuan théng nht:

+ P6i voi phan sé nd bé tong cot thép ctia nha ba H ¢6 kich thuét 0,05m x
Im tinh tir duong bé tong vao 3,6m vuon ra trén phén dién tich dat 2,1m2 ma ba
H da thong nhat giao lai cho 6ng P1, ba H2 dugc quyén st dung hop phap thi ba
H thong nhat tao diéu kién néu trong qua trinh xay dung nha c6 vuon phan s€ no
trén thi ho 6ng P1 ba H2 van tiép tuc xay dung nhung 6ng P1, ba H2 khic phuc
phan kién trac cia ong ba ma khong phai dap, dat bo phan sé nd bé tong cot thép
cua nha ba H c¢¢6 kich thudt 0,05m x 1m nhu trén.

+ D61 voi mai tol cta ba H: ¢6 kich thude (0,.2m x 2,5m)  tinh tir mi duong
bé t6ng vao 1a 4,6m trén phan dién tich dat 2,1m2 do ba H da thong nhat giao lai
cho 6ng P1, ba H2 dugc quyén sir dung hop phap thi ba H théng nhét thao do khi
6ng P1 xay dung nha. Sau khi xay dung xong ho 6ng P1 thong nhat khic phuc lai
nhu ban dau.

+ P6i voi méi tol ctia ba H: ¢6 kich thude (0.05m x 0,6m) tinh tir mi tudng
rao vao 1 3,7 m trén dién tich do ong Tran P1 va ba Nguyén Thi H2 yéu cau phan
t6 ( trén khong gian phia nha sau cta ba H) thi ba H thong nhat thao d& khi 6ng
P1 xay dyng nha.

2.4. V& chi phi thim dinh, dinh gi4 va cung cép thong tin: Tong tién chi phi tham
dinh tai chd va dinh gia tai san 13 15.495.600 dong. Nguyén don ba H va bi don
6ng P1, ba H2 thoa thuin thong nhét cac bén cung chiu. Cén trir vao s tién cac
bén di ndp tam ung chi phi thim dinh, dinh gia 13 16.000.000 déng (Thu cua
nguyén don ba H 5.000.000 ddng; thu cta bi don 6ng P1 va ba H2 11.000.000
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ddng ). Nguyén don ba H thdng nhét nop thém 2.000.000 dong dé hoan lai cho
6ng P1, ba H2 s6 tién 6ng P1, ba H2 d nop tam tGng chi phi tham dinh, dinh gia
chénh léch va da chi xong (Nop tai Chi cuc thi hanh an déan sy thanh phd Tra
Vinh). H3 lai cho 6ng P1, ba H2 sé tién tam tmg chi phi t6 tung con thira 13
504.000 dong (Nhan tai Toa an nhan dan thanh pho Tra Vinh).

2.5. V& chi phi trung cau giam dinh la 4.412.000 ddng: Ong P1, ba H2 tu nguyén
chiu toan b nhung can trir s6 tién tam Gmg 6ng P1, ba H2 d3 nop 1a 4.500.000
dong theo phiéu thu ngay 18/4/2022 va ngay 12/8/2022. H3 lai cho ong P1, ba H2
s6 tién tam Gmg chi phi trung cau giam dinh con thtra 88.000 ddng theo lai thu trén
(Nhan tai Toa 4n nhan dan thanh phd Tra Vinh).

2.6 V& an phi dan sy so tham:

Ba Chung Phung H, 6ng Tran P1 va ba Nguyén Thi H2 1a ngudi cao tudi
va c6 don xin mién 4n phi nén dugc mién 4n phi dan su so thim theo quy dinh
ctia phap luat. H3 lai cho ba C Phung Hoang s tién tam tmg an phi dan su so
tham d4 nodp 1a 717.000 ddng theo lai thu s6 0010591 ngay 06/6/2017. H3 lai cho
6ng Tran P1 va ba Nguyén Thi H2 sd tién tam ¢mg an phi dan su so thim di nop
13 846.550 ddng theo lai thu s6 0012410 ngay 07/7/2017 ctia Chi cuc thi hanh an
dan sy thanh phé Tra Vinh.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va khong
bi khang c4o, khang nghi theo tha tuc phiic tham.

4. Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an déan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhin: ~ TM. HOI PONG XET XU
- TAND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Tra Vinh;

- CC THADS thanh phé Tra Vinh;
- Cac duong su;
- Luu hd so vu an.

LAm Thi Kiéu Trang
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