TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tu do - Hanh phuc

Bén 4n s6: 38/2025/HC-PT

Ngay: 16/01/2025

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong
linh viec Quan 1y dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom c6:

Thdm phan - Chii toa phién toa:  Ong Vii Thanh Liém
Cdc Tham phan: Ong Pham Vin Hop
Ong Truong Cong Thi
Thu ky phién toa: ong Nguyén Thé Trudng — Thu ky Toa an nhan dan cip
cao tai Ba Nang.
Dgi di¢gn Vién kiém st nhan dén cap cao tgi Pa Ning tham gia phién
toa: 6ng Lé Phudc Thanh - Kiém sat vién.

Ngay 16 thang 01 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang
xét xtr phtic tham cong khai vu an hanh chinh thu 1y sé 336/2024/TLPT-HC ngay
18 thang 10 nim 2024 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh viee qudn 1y ddt dai”.

Do Ban 4an hanh chinh so tham s 153/2024/HC-ST ngay 30 thang 8 nim
2024 cia Toa 4n nhan dan tinh Dak Lak bi khéng cio.

Theo Quyét dinh dua vu an ra xét xir s6 123/2024/QD-PT ngay 31 thang 12
nam 2024, gitta cac duong su:

- Ngwoi khéi kign: ba Phan Thi S; ia chi: S6 B L, phuong T, thanh phd B,
tinh Dak Lak.

Chd & hién nay: 0 duong A, Budn P, phuong T, thanh phd B, tinh Pak Lik;
C6 don xin xét x{r ving mit.

Nguoi dai dién theo 1y quyén ciia nguwoi khéi kién: 6ng Dang Xuan Q; Dia
chi: s6 B duong N, phuong T, thanh phé B, tinh Pak Lak; vang mit.
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Nguoi bdo vé quyén va loi ich hop phdp ciia nguwoi khoi kién: Ong V3 Dinh
D, luét su, Van phong L thudc Poan luat su tinh B; Pia chi: s6 B duong N, phuong
T, thanh phé B, tinh Pak Lak, ¢6 mit.

- Ngwoi bi kién: Uy ban nhan dan thanh phd B, tinh Dik Lak.

Nguwoi dai dién theo uy quyén cuia nguoi bi kién: Ong LéDai T, chtrc vu: Pho
Chu tich UBND thanh ph6 B; Dia chi: A duong L, thanh phd B, tinh Dak Lak; c¢6
don xin xét xir ving mat.

Ngueoi bao vé quyén, loi ich hop phdp ciia nguwoi bi kién:

1. Ong Truong Vin C, chirc vu: Giam dbc Trung tdm phat trién quy dat thanh
phé B; c6 mat.

2. Ong V6 Quang H, chirc vu: Pho Giam ddc Trung tdm phat trién quy dat
thanh phé B; ¢6 don xin xét x1ur Véng mat.

- Ngwoi cé quyén loi, nghia vu lién quan:

1. Truong Trung hoc co sé P.

Nguwoi dai dién theo phap ludt: Ba Nguyén Thi N, chire vu: Hiéu truéng; Dia
chi: B N, thanh phé B, tinh Pik Lék; Vrfmg mat.

2. Ong Lé Viét H1, ba Nguyén Thi T1; Pia chi: B L, phuong T, thanh phd
B, tinh Pak Lak; vang mat.

- Nguwoi khang cdo: ngudi khoi kién ba Phan Thi S,

NOI DUNG VU AN

* Theo don khéi kién, qud trinh t6 tung va tai phién toa so tham, nguwoi khoi
kién, nguwoi dai dién theo ity quyén cia nguoi khéi kién va nguoi bdo vé quyén,
loi ich hop phdp cua nguoi khoi kién trinh bay:

Cin nha s6 B L thudc thira dat s6 05, manh trich do s6 TP01/2021 ¢6 ngudn
géc nhu sau: Thang 9/1988, ba S dugc chuyén vé day hoc tai truong THCS L1
(nay la truong THCS P), UBND phuong T cdp cho ba S mot can phong nho dé 6.
Phia sau phong ¢ ctia ba S va cac gido vién khac c6 mot bai dat (trude day 1a noi
tap két gb ctia xudng gd D, sau d6 ngudi dan trong cdy an trai va cd mot sb cay
c6 thu ...) nén gia dinh ba S d4 khai hoang, céi tao dat nay thanh dat ¢. Gia dinh
ba S xin UBND phuong T dé dugc mua phan dat nay nhung Chu tich UBND
phuong néi sau nay gia dinh ba S s& duoc cip dat khong can mua. Puoc su nhét
tri cia UBND phuong T, ba S va cac hd gido vién khac di khai phé, coi néi phan
dat trén dé 1am nha & hop phap, 6n dinh (c6 s6 ho khau, s6 nha, gidy khai sinh cta
con nam 1991, hop dong nudc thang 8/1993) tai sé nha B (nay 1a 264) duong L
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thudc thira dat sb 8 (nay 1a thira s6 5), to ban d6 sé 10, khong tranh chap voi ai tir
nam 1992 dén nay. Tir ndm 1993 dén nay ba S dong thué nha dat day du theo quy
dinh.

Pt ba S 1am nha & duge cac ho dan sinh séng lau nam trén dia ban lam
chtng, c6 xac nhan cua thdy Pham Hong K nguyén hiéu trudng truong L1 (nay 1a
truong Pham Hong T2) thoi gian tir ndm 1985 dén 2002, bac Ta Ngoc T3 12 hoi
pho6 Hoi phat giao tinh B (Ia con trai 6ng Ta Ngoc T4 — Cha tich UBND phuong
T thoi ky tiép quan dia phuong sau khi giai phong Budn Ma T5) k¥ xac nhén:
“PAt ¢ ctia ba S 1a dat duoc khai phé, coi ndi trén bai dat cdy 1au nam, kém gai va
hé rac ctia dan, nam ngoai pham vi quan 1y caa truong THCS P”. Noi dung xac
nhan nay dung véi bao cao két qua kiém tra s6 01/BC-KQ cua Poan kiém tra 1600
ngay 14/11/2007 “Khu dat ciia cac ho gido vién & nam biét 1ap véi khuon vién
nha truong, truong khong quan 1y va st dung phan dat nay. Cac ho coi ndi, cai
tao lai & trudc thoi diém truong THCS P ¢6 quy hoach ngay 18/12/1996 va c6
thoi gian cong tac cho nganh gido duc va dao tao lau, c6 nhiéu cong hién cho
nganh, hang nam ndp thué nha dat, khong ndp tién thué nha. Hién nay khong co
don vi thuc sy quan 1y khu tap thé nay”.

Uy ban nhan dan thanh phd B ban hanh Quyét dinh thu hoi dat s6 7404/QP-
UBND ngay 28/12/2023 va Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 viv
phé duyét phuong an boi thuong, hd tro khi Nha nude thu hoi dat. Theo phuong
an nay thi ba S chi dugc boi thudng phan tai san trén dat 13 207.461.069 dong ma
khong duoc bdi thudng gia tri thira dat.

Gia dinh ba S chi c6 mot can nha duy nhét trén dién tich dat bi thu hoi. Tai
cin nha ndy co hai ho gia dinh cing chung song 1a ho gia dinh ba S va gia dinh
con trai ba S 1a 6ng Lé Viét H1. Sau khi bi thu hdi nha dat thi gia dinh khong c6
chd & phai di thué nha & nhung UBND thanh phd B chi b tri mot nén dat tai dinh
cu. Ba S khong dong ¥ voi Quyét dinh sd 7398/QD-UBND ngay 28/12/2023 cua
UBND thanh ph6 B nén dé nghi Toa an giai quyét:

- Hay mét phan Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 vé viéc
phé duyét phuong an boi thuong, hd tro khi Nha nudc thu hdi dat dé thuc hién du
an: Truong THCS P, hang muc Boi thudng giai phong mat bang, xdy dung sin va
tuong rao phan mé rong.

- Budc Uy ban nhan déan thanh phd B ban hanh quyét dinh phé duyét phai
bdi thudng gia tri cua thira dat theo gia dat tai duong L. B6i thudng phan tai san
theo Bang tinh chi tiét kinh phi boi thuong, hd tro dat, tai san, vat kién tric va cy
cbi hoa mau khong duoc boi thuong. B tri 02 nén dat tai dinh cu cho 02 ho gia

dinh. Hd tro chi phi giai quyét cong an viée 1am cho ong Lé Viét H1.
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Tai phién toa so tham, ba S xac nhan di duoc UBND thanh phé giao 01 thura
dat tai dinh cu nén chi yéu cau Toa 4n giai quyét budc UBND thanh phd giao thém
01 thtra dat tai dinh cu. Pong thoi xin rat yéu cau khoi kién d6i véi ndi dung bude
UBND thanh phé hd trg chi phi giai quyét cong an viéc lam cho 6ng Lé Viét H1.

* Ngwoi dai dién theo 1ty quyén ciia Uy ban nhan dan thanh phd B va nguwoi
bdo vé quyén loi ich hop phdp trinh bay:

Vé dat: Ho ba Phan Thi S duge truong tiéu hoc L1 cii (nay la truong THCS
P) cho muon nha tip thé dé & tir ndm 1988 (dwgc ong Pham Hong K nguyén hiéu
truong truong L1 xac nhan ngdy 14/6/2007) tai thira dat s6 5, manh trich do TD
01/2021 thudc dia chi B L, phuong T, thanh phd B, dat c6 ngudn gdc ciia Nha
nuéc giao cho truong Lé Thi Hong G quan 1y. Do d6, khong du diéu kién boi
thuong theo Piéu 82 Luat P4t dai nim 2013.

Vé nha, tai san, vat kién trac: Céc tai san, vat kién trac trén ph?m dién tich
ho dan coi néi da duoc hd trg theo quy dinh tai khoan 2 Diéu 15 va khoan 4 Diéu
20 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh D.

Céc tai san, vat kién trac thudc sé hitu Nha nude khong duoc bdi thuong, hd
tro (Céan c bién ban lam viéc ngdy 24/10/2022 giita Trung tdm phat trién quy dat
thanh phé véi UBND phuong T va quy dinh tai khoan 1 Diéu 14 Nghi dinh s
47/2014/ND-CP ngay 15/5/2014 cia Chinh phu).

V& b tri dat tai dinh cu: Tai thoi diém UBND thanh phé B ban hanh Théng
bao thu hoi dat thi ho ba Phan Thi S truc tiép & trén thira dat bi thu hdi thudc s
hiru Nha nudc, qua két qua xac minh diéu kién tai dinh cu tai Chi nhanh van phong
dang ky dat dai thanh phé va tai 21 phudng, xa thi ho ba S khéng c6 nha &, dit &
nao khac ngoai cin nha co trén thira dat bi thu hoi. Ngay 29/12/2023 UBND thanh
phé B da ban hanh Quyét dinh s6 7538/QD-UBND vé viéc giao cho ho ba S 01
thira dat & c6 thu tién st dung dat khong thong qua du gia (can cir Didu 5 Quyét
dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh D). Viéc ba S dé
nghi giao thém 01 thira dat tai dinh cu 13 khong dang quy dinh, khong c6 co sd dé
giai quyét.

Phuong an bdi thuong, hd trg dbi voi ba Phan Thi S duge UBND thanh phd
B phé duyét tai Quyét dinh s 7398/QD-UBND ngay 28/12/2023 1a dting quy dinh
cua phap luat. Do do, dé nghi Toa an xem xé&t bac toan bd don khaoi kién cua ba
S.

* Newoi dai dién theo iy quyén ciia ngwoi cé quyén loi, nghia vu lién quan
6ng Lé Viét H1, ba Nguyén Thi T1 la ong Dang Xuan Q trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20264%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20207%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ong Lé Viét H1 la con ba Phan Thi S, 6ng H1 sinh ra va 16n 1én tai cin nha
s6 B L thudc thira dat s 05, manh trich do s6 TP01/2021. Trong qua trinh sinh
song ong H1 lap gia dinh cing ba Nguyén Thi T1, ca gia dinh cung chung séng
v6i ba S tai can nha sé B L. Gia dinh 6ng H1 chi ¢6 can nha nay 1a chd ¢ duy nhat.
Vi viy, dé dam bao quyén loi hop phép cta gia dinh thi vo chong ong dong ¥ véi
yéu cau khoi kién ctia ba S, dé nghi Toa an xem xét chép nhan yéu cau khoi kién
cua ba Phan Thi S.

*Ngwoi dai dién theo phdp ludt Truong trung hoc co so P —trinh bay:

Ho ba Phan Thi S sir dung thira dat s6 8, to ban d6 s6 10, dién tich 68,1m?
tai phuong T, dugc truong Lé Thi Hong G (nay 1a truong THCS P) cho muon nha
& tap thé dé ¢ tir ndm 1988 (dugc 6ng Pham Hong K nguyén Hiéu trudng truong
L1 xac nhan ngay 14/6/2007) theo Bao cdo sé 244/BC-TNMT ngay 16/10/2019
ctia phong Tai nguyén va Mai truong. Trong qué trinh ban giao, tiép nhan cia cac
Hiéu truong truong THCS P khong luu giit gidy to, ho so lién quan dén viéc cho
ba Phan Thi S muon nha, dat. Vi vay, d6i voi yéu cau khai kién ctia ba S dé nghi
Toa an giai quyét theo quy dinh ctia phap luat.

Tai Ban an hanh chinh so tham s6 153/2024/HC-ST ngay 30 thang 8 nim
2024 ciia Toa an nhan dén tinh Pik Lik da quyét dinh:

- Can cir vao khoan 1 Piéu 30; khodn 4 Piéu 32; diém a khoan 2 Piéu
116;diém b khodn 1 Diéu 143; diém a khodan 2 Diéu 193, Diéu 194, Diéu 206
Ludt T6 tung hanh chinh;

- Can cvr Diéu 82, Diéu 101 Ludt Dat dai 2013;

- Can cur Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh
chi tiét mot sé diéu ciia Ludt Dt dai; Can cir Nghi dinh sé 47/2014/NP-CP ngay
15/5/2014 ciia Chinh phii quy dinh vé béi thuong, hé tro, tdi dinh cu khi Nha nude
thu hoi dat;

- Can cit Quyét dinh sé6 14/2022/0D-UBND ngay 15/3/2022 ciia UBND tinh
D ban hanh quy dinh vé béi thirong, ho tro, tai dinh cuw khi Nha nuée thu hoi dat
trén dia ban tinh Pak Ldk.

- Ap dung Diéu 32 Nghi quyét s6 326/2016/UBTVOHI14 ngay 30/12/2016
ciia Uy ban Thirong vu Qudc hoi vé dn phi, 1é phi Toa dn.

Tuyén xir:

[1] Bac toan bd yéu cau khai kién ctia ba Phan Thi S vé cac yéu cau:

- Huy mot phan Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 cua

UBND thanh phd B vé viéc phé duyét phuong an boi thuong, hd tro khi Nha nudce
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20264%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20264%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20264%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009/6%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Hjao,%20Bu%C3%B4n%20P%C4%83m%20L%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

thu hoi dat dé thuc hién du an: Truong THCS P; Hang muc Boi thudng giai phong
mit bang, xdy dung san va tuong rao phan mé rong.

- Buoc UBND thanh phd B phai ban hanh phuong 4n boi thudng, hd trg méi,
theo d6: Buoc UBND phai bdi thudng gia tri ciia thira dat s6 5, manh trich do TD
01/2021 thudc dia chi B L, phuong T, thanh phd B, tinh Dik Lik; Boi thuong
phan tai san theo Bang tinh chi tiét bdi thuong, hd trg khi Nha nude thu hdi dat
khong dugc boi thuong, cu thé: phﬁn nha thudc s¢ htru nha nudc dién tich 29,92
m?; Mai che dién tich (1,6 x 4,66) m?; San xi ming dién tich (1,45 x 4,45) m?
Tuong rao dai 1,45m; Buoc UBND thanh phd B giao thém 01 thira dat tai dinh cu
cho hd ba Phan Thi S.

[2] Pinh chi giai quyét dbi vi yéu cau hd tro tim kiém viéc 1am cho 6ng Lé
Viét H1. Puong su khong co quyén khoi kién yéu cau Toa an giai quyét lai vu 4n.

Ngoai ra, ban 4n so tham con quyét dinh vé phan an phi va thong bao vé
quyén khang cdo theo quy dinh cua phap luat.

- Ngay 12/9/2024, ngudi khoi kién ba Phan Thi S ¢6 don khang cao toan bo
ban 4n so tham.

Tai phién toa phtc tham, nguoi khoi kién ba Phan Thi S tai don xin xét xtr
vang mit khong rat don khai kién va yéu cau khang cdo. Tai don khang cdo cua
ba Phan Thi S cling nhu nguoi bao vé quyén va loi ich hop phéap cho ngudi khoi
kién ba Phan Thi S yéu cau Toa an cap phiic tham chap nhan khang céo cua ba
Phan Thi S stra ban an so tham, chép nhan toan bd yéu cau khai kién caa ba Phan
Thi S.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang cho rang, vé phan thu
tuc t6 tung O giai doan xét xtr phuc thim dam bao ding quy dinh phap luat, dé
nghi Hoi dong xét xtr bac khang céo ctia ngudi khoi kién ba Phan Thi S va gii
nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai liéu trong hd so vu an da dugc tham tra tai phién toa; Can cu
két qua tranh tung tai phién toa; Hoi déng x¢t xur nhan dinh:

1. Xét khang céo cua ngudi khoi kién ba Phan Thi S thi théy:

1.1 Dbi véi yéu cau cua ba Phan Thi S vé viéc boi thudng gia tri cia thia
dat: Thang 9/1988, ba S duoc chuyén vé day hoc tai truong THCS L1 (nay la
truong THCS P) thude phuong T, thanh phé B, tinh Dak Lik. Do ba S khéng cé
chd & nén duogc truong Lé Thi Hong G bd tri phong ¢ tap thé. Ba S ¢ d6 dé day
hoc cho dén ngay 23/01/2015 thi nghi huu theo ché d6. Tai don xin cap Gidy
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https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20264%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
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chtng nhan quyén sir dung dat ngay 24/9/2005 cia ba S c6 néu ngudn goc sir dung
dat 1a khu tap thé gido vién sir dung nim 1989 dén nay. Ngoai ra, ba S khéng c6
gidy to gi thé hién dién tich dat bi thu hdi duoc cép cho ba. Do d6, UBND thanh
phé Buon Ma T5 khong boi thudng vé dat cho ba S 14 ¢6 co so.

1.2 B6i voi yéu cau bdi thudng phan tai san: di duoc thé hién tai bang tinh
chi tiét, phﬁn tai san thudc s& hitu nha nudc 1a khong duoc boi thuong. Hon nira,
khu tap thé dd dugc pha d&, khong con tai san nén khong c6 co sd xem xét.

1.3 B4i voi yéu cau bd tri dat dé tai dinh cu: do ba S khong c6 nha &, dit ¢
nao khac ngoai cin nha, dat bi thu hdi. Do d6, ngay 29/12/2023 UBND thanh phd
B ban hanh Quyét dinh s6 7538/QD-UBND vé viéc giao cho ho ba Phan Thi S 01
thira dat & c6 thu tién stir dung dat khong thong qua dau gid. Ba S yéu cau giao
thém cho ba 01 thira dat tai dinh cu nita 1a khong ¢6 cén cu.

Tur nhitng chtng ¢t da dugc phan tich trén cho thay, ban an hanh chinh so
thim ctia TAND tinh Dak Lik tuyén xu bac toan bg yéu cau khai kién cta ba
Phan Thi S 14 ding phép luat. Tai giai doan xét xtr phuc tham ba S khéng cung
cap chimg cr gi méi nén bac khang cao cua ngudi khéi kién ba Phan Thi S va giir
nguyén quyét dinh ctia ban an so tham.

2. Do yéu cau khang cao khong dugc chap nhan nén nguoi khoi kién ba Phan
Thi S phai chiu 4n phi hanh chinh phtic tham. Nhung xét, ba S 1a ngudi cao tudi
nén dugc mién.

3. Nhitng phan quyét dinh khac cia ban an so tham khong c6 khang co,
khang nghi nén khong xé&t.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh,

1. Bac khang céo ctia nguoi khoi kién ba Phan Thi S va gilt nguyén quyét
dinh cua ban an so tham.

Ap dung khodn 1 Diéu 30; khodn 4 Diéu 32; diém a khodan 2 Piéu 116;diém
b khodn 1 Diéu 143; diém a khodn 2 Diéu 193, Diéu 194; Diéu 206 Ludt Té tung
hanh chinh; Diéu 82, Piéu 101 Ludt Pdt dai 2013; Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cia Chinh phii quy dinh chi tiét mét sé diéu ciia Ludt Pdt dai;
Can cit Nghi dinh 47/2014/NP-CP ngay 15/5/2014 ciia Chinh phii quy dinh vé
béi thiwong, hé tro, tdi dinh cw khi Nha nwéc thu hoi dat; Quyét dinh so
14/2022/QD-UBND ngay 15/3/2022 cita UBND tinh B ban hanh quy dinh vé boi
thuong, hé tro, tai dinh cw khi Nha nude thu hoi dat trén dia ban tinh Pak Lak;
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Nghi quyét 326/2016/UBTVQOH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc
héi.

Tuyén xir:

Bac toan b yéu cau khoi kién cta ba Phan Thi S vé cac yéu cau:

- Huy mot phan Quyét dinh s 7398/QD-UBND ngay 28/12/2023 cua
UBND thanh phd B vé viéc phé duyét phuong an boi thudng, hd tro khi Nha nude
thu hoi dat dé thuc hién du an: Truong THCS P; Hang muc Boi thudng giai phong
mit bang, xdy dung san va tuong rao phan mé rong.

- Buoc UBND thanh phd B phai ban hanh phuong 4n boi thudng, hd trg méi,
theo d6: Buoc UBND phai bdi thudng gia tri cia thira dat s6 5, manh trich do TD
01/2021 thudc dia chi B L, phuong T, thanh phd B, tinh Pak Lak; B6i thuong
phan tai san theo Bang tinh chi tiét bdi thuong, hd tro khi Nha nude thu hoi dat
khéng duoc boi thuong, cu thé: phan nha thude sé hitu nha nude dién tich 29,92
m?; Mai che dién tich (1,6 x 4,66) m?; San xi ming dién tich (1,45 x 4,45) m?
Tuong rao dai 1,45m; Buoc UBND thanh pho B giao thém 01 thira dat tai dinh cu
cho ho ba Phan Thi S.

2. V& an phi: Mién an phi hanh chinh phtc thim cho ba Phan Thi S.

3. Cac phan quyét dinh khac con lai ctia ban an so tham khong c6 khang cao,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Dik Lik;

- VKSND tinh Dak Lak; DA KY

- Cuc THADS tinh bak Lak;

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Vii Thanh Liém
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