TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sd 208/2023/DS-PT

Ngay 16/8/2023 ,
V¢ “Tranh chap quyén swr dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Cdc Tham phan: 6ng Pham Ngoc Thai, ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Bui Thi Hong Phuong - Thu ky Toa 4n nhan déan cap
cao tai Pa Nang.

- Pai dién Vién Kiém sdit nhin din cap cao tgi Da Ning tham gia phién
toa: ong Pham Tan Anh - Kiém sat vién cao cap.

Ngay 16 thang 8 nim 2023, Toa 4n nhan dan cip cao tai Pa Nang mé phién
tdoa cong khai tai tru s¢ dé xét xur phiic tham vu an dan sy thu 1y s6 37/TBTL-TA
ngay 03/3/2023 vé “Tranh chdp quyén sir dung ddt” do ban an dan sy so tham s6
56/2022/DS-ST ngay 15/11/2022 ctia Toa an nhan dan tinh Quang Nam bi khang
c40. Theo Quyét dinh dua vu an ra xét xir s6 2650/2023/QP-PT ngay 31/7/2023
ctia Toa an nhan dan cap cao tai Da Ning, giira:

1. Nguyén don: ba L& Thi C, sinh nam 1937; dia chi: thon P, xa Q, huyén Q,
tinh Quang Nam; vang mit.

Ngueoi dai dién theo 1y quyén ciia ba Lé Thi C 1a ba Nguyén Thi C1, sinh
nam 1971; dia chi: thon P, xa Q, huyén Q, tinh Quang Nam, c6 mat.

Ngu’m bdo vé quyén va lpi ich hop phdp ciia ba Lé Thi C 1a ba Tran Thi
Thuy D, sinh nam 1998; dia chi: thon P, xa Q, huyén Q, tinh Quang Nam, c6 mat.

2. Bi don: dng Ngbd Van B, sinh nam 1965; dia chi: thon P, xa Q, huyén Q,
tinh Quang Nam, c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Ngoc B1, sinh nam 1967, ving mat;

3.2.Ba Nguyén Thi C1, sinh nam 1971, ¢6 mat;

3.3. Chi Nguyén Thi Thanh T, sinh nam 1989, vang mat;

3.4. Chi Nguyén Thi Thanh K, sinh nim 1993, vang mit;

3.5. Anh Nguyén Ngoc D, sinh nim 1998, ving mit;

3.6. Ba Pham Thi H, sinh nim 1964, ving mit:

3.7. Anh Ng6 Quang P, sinh nam 1993, c6 mat;

3.8. Anh Ng6 Van P1, sinh nam 1990, c6 mat;
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Nguoi dai dién theo uy quyén cua 6ng Nguyén Ngoc B1, chi Nguyén Thi
Thanh T, chi Nguyén Thi Thanh K, anh Nguyén Ngoc D 1a ba Nguyén Thi Cl1,
sinh nam 1971, c6 mat.

Nguoi dai dién theo ty quyén cua ba Pham Thi H, anh Ngb Quang P2, anh
Ngo Quang P 14 6ng Ng6 Van B, c6 mat.

3.9. Uy ban nhan dan huyén Q, tinh Quang Nam; dia chi: to dan phd L, thi
tran D, huyén Q, tinh Quang Nam.

Nguoi dai dién theo uy quyén 13 6ng Nguyén Minh C2 - Phé Chu tich huyén
Q, c6 don dé nghi xét xur vang mat.

Nguoi bao vé quyén va loi ich hgp phap cho UBND huyén Q 1a 6ng Nguyén
B2 - Truong Phong Phong Tai nguyén va Mbi truong huyén Q, co don dé nghi xét
XU vAng mit.

NOI DUNG VU AN:

Tai Don khéi kién dé ngay 15/10/2020 va trong qud trinh t6 tung, phia
nguyén don la ba Nguyén Thi C1 trinh bay:

Ba Lé Thi C 1a nguoi ké khai dang ky va dugc Uy ban nhan dan huyén Q
cap Gidy chirng nhdn quyén sir dung dat sd M671093 ngay 31/8/1999 dbi véi thira
dat s6 291, to ban d6 sd 4, dién tich 1.450m? tai thon P, x4 Q, huyén Q, tinh Quéang
Nam. Dién tich dat 266,8m? (theo bién ban xem xét, tham dinh cia Toa dn) 13 mot
phan dién tich thudc thira dat 291 ba C duge cip Gidy chimg nhan, 13 dat ba C cho
6ng B muon dé canh tac tir trudc day rat lau, khi cho muon hai bén giao udc khi
nao can thi ba C lay 1a1 nhung nay ba C mubn 14y lai lam nha, 6ng B khong tra.
Trén dién tich 266, 8m?” dit tranh chip c6 duong nhé ba C sir dung lam duong di,
duong nay ton tai cach day hon 30 nim la dudng dat, ba C da do bé tong dé tlen
viéc di lai (di¢n tich theo bién ban tham dinh cua Toa dn la 23,5m %), Trén 266,8m?
dat tranh chap, ong B tu y xay tuong rao va trdng cdy, lac ong B xay tuong rao, ba
C d3 ngin can, nhung ong B van tién hanh xay nén ba C da gui don khiéu nai dén
Uy ban nhan dan x4 Q, UBND xi Q di tién hanh hoa giai nhung khong thanh, nay
ba C khdi kién yéu cau Toa an giai quyét budc ong B thao d& tuwong xay va vat
kién trac tra lai dat cho ba C.

- Bi don la ong Ngb Van B trinh bay:

Dién tich 266,8m” dt hién ba C tranh chap c6 ngudn gdc do dng ba ndi ong
B dé lai cho cha me ong B, cha me¢ 6ng B dé lai cho ong B st dung tir trudc ndm
1975 khong ai tranh chap. Ranh gii dién tich dat hién co tranh chap véi dat ciia ba
C trudc ddy ton tai hang tre, dat tranh chip trudc ddy thip hon dat cua ba C 1m,
cach day 10 ndm 6ng B phé hang tre va d6 50m? dat, xay tuong ngin cach va trong
cdy hang nam, hién nay dat tranh chip van thap hon dat caa ba C 0,7m. Trén dét
tranh chép c6 con duong ton tai tir 1au lam 16i di chung cho gia dinh 6ng B va gia
dinh ba C, nhung sau d6 gia dinh 6ng B khong st dung, chi con gia dinh ba C sur
dung va ba B di d6 bé tong, dién tich dudong di theo thidm dinh cua Toa 4n 1a
23,5m” Khi Nha nuéc cd cha truong ké khai ding ky quyén sir dung dat theo
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Nghi dinh 64/CP ong B khong biét, khi UBND huyén Q cap gidy ching nhén
quyén sir dung dat dai tra tai dia phuong c6 cap Gidy chu’ng nhan cho 6ng B quyén
str dung thira dat 290, to ban d6 s6 4 dién tich 680m® luc d6 6ng B nghi dién tich
dugc cip Gidy chimg nhan da gém dién tich dat ong B trong cdy hang nim, chi
dén khi ba C tranh chap 6ng B méi biét dién tich dat ong B str dung tur xua den
nay, hién trong cay nam va da xay tuong ngan voi dat cua ba C lai nam trong gidy
ching nhan quyén su dung dat cap cho ba C.

Vé nguon gbc dat va viée gia dinh 6ng B sir dung dét tranh chap lién tuc tir
truée 1975 dén nay dugc nhiéu ngudi 1am chimg nhu 6ng Lé K1, ba Ngo Thi T1,
6ng Phan Vin M, 6ng Nguyén C2, ba Tran Thi T2, 6ng Ngo P3, Gng Ngo6 b1, ong
Vo Van N, ong Truong Trung T3, 6ng Ngoé Hitu T4, 6ng Truong S, 6ng Phan B3,
ong Truong Ba L, ong Phan Van T5, ba Phan Thi T6, ba H5 Thi X, ba Phan Thi
X1...vv xac nhan; khong c6 viéc 6ng B muon dat cia ba C, khi ong B xay tuong
rao, 46 dat nam 2015 gia dinh ba C khong phan ddi. Nam 2020, ba C ¢6 nhu ciu
chuyén nhuong dit cho ngudi khac thi ba C qua nha 6ng B dé nghi 6ng B dbi dat
thi 6ng B dong y, nhung khi ba C dén Uy ban nhan dan x3 Q 1am hé so d6i dat thi
phat hién dién tich dat ciia 6ng B ma ba C dinh d6i d nam trong dién tich dat ba C
duoc cap gidy chimg nhan quyén str dung dat nén ba C thay doi y dinh, kién yéu
cau o ong B tra dat. Vi vay, ong B khong dong y Vi toan bo yéu cau khoi kién cua
ba C, dong thoi o ong B yéu cau Toa an giai quyét hily mot phan Glay chirng nhan
quyén st dung dat s6 M671093 do Uy ban nhan dan huyén Q cap cho ho ba Lé
Thi C ngay 31/8/1999 @i voi dién tich dat tranh chap 266,8m? thudc thira s6 291,
td ban d6 sb 4; dia chi: thon P, x3 Q, huyén Q, tinh Quang Nam dé cong nhan 6ng
B c6 quyén st dung dién tich dit nay, trir dién tich duong di 23,5m” 6ng B van
ddng y dé ba C sir dung.

- Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén Q trinh
bay: Khi thuc hién do v&, ké khai quyén st dung dat theo Nghi dinh 64/CP cua
Chinh phu, UBND xa Q (huyén Q, tinh Quang Nam) cung 6ng Ngbé Van B, ba Lé
Thi C xac dinh mdc gio1 sir dung dat va da do ve theo hién trang su dung dat. Ba C
ké khai dang ky quyén st dung thira dat s6 291, o ban do so 4, di¢n tich 1 450m°
dugc UBND huyén Q cap Gidy chting nhan quyén sir dung dat sO M 671093 ngay
31/8/1999 cho ho ba Lé Thi C va ong B ke khai dang ky quyén s dung dat thira
dat so 290, to ban d6 s6 4, di¢n tich 680m” dugc UBND huyén Q cdp Gidy ching
nhan quyén st dung dat s6 M 671113 ngay 31/8/1999 cho hd ong Ngo Vin B,
ranh gi6i st dung dat dugc xac dinh theo ranh gidi ban dd dang ky theo Nghi dinh
64/CP cua Chinh phu dugc UBND xa Q (huyén Q, tinh Quang Nam) xac nhan
ngay 14/9/1998 va duogc S¢ Dia chinh Quang Nam duyét ngay 16/3/1999. Nay ba
C va 6ng B x4y ra tranh chap, dé nghi Toa an giai quyét theo phap luat.

- Nguoi bao vé quyen va loi ich hop phdp cho UBND huyén Q la ong
Nguyén B2 trinh bay: Thoi diém cip gidy chimg nhan quyén sir dung dat cho cac
ho trong vu 4n nay thi khong thyc hién do v& hién trang st dung dat ma cin cir vao
hd so Nghi dinh 64/CP ciia Chinh phu. Khi thuc hién do v&, ké khai quyén sir dung
dat theo Nghi dinh 64/CP ciia Chinh phii, Uy ban nhan dan xi Q, huyén Q cung

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Nh%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Trung%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20H%E1%BB%AFu%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20S%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n

ong B va ba C xac dinh mdc gio1 sir dung dat va da do v& theo hién trang su dung
dat. Ba C ké khai dang ky quyén st dung dat thira so 291, ong B ké khai dang ky
quyén st dung dat thira s6 290. Can ctr vao hd so cap gidy ching nhén quyén su
dung dat do Uy ban nhan dan xa L1, Uy ban nhan dan huyén Q cap theo Nghi dinh
64/CP ctia Chinh phii, khong trién khai do dac trén thuc té; do d6, UBND huyén Q
khong xac dinh duoc gia dinh ong B sir dung phén dat tranh chép trudc hay sau
khi 1ap ho so cap glay ching nhan quyén su dung dat; viéc ong B yéu cau UBND
huyén hay mét phan Glay chirng nhan quyen str dung dét cua ba C 1a chua du co
s6 nén UBND huyen de nghi Toa an giai quyét theo quy dinh cua phap lut.

- Nguwoi c6 quyén lgi nghia vu lién quan gom ong Nguyen Ngoc Bl, chi
Nguyén Thi Thanh T, chi Nguyén Thi Thanh K, anh Nguyén Ngoc P da ay quyén
cho ba Nguyén Thi C1 tham gia td tung.

- Nguoi ¢6 quyén loi nghia vu lién quan la ba Pham Thi H, anh Ng6 Quang
P2, anh Ngb Quang P (con ong Ngd Van B) da uy quyén cho ong B tham gia t6
tung trong sudt qué trinh Toa 4n giai quyet vu an.

Tai ban an dan sw so' thAm so 56/2022/DS-ST ngay 15/11/2022, Toa 4n
nhén dan tinh Quing Nam quyét dinh:

Can cir vao cdc Diéu 26, 34, 37, 39, 157, 158, 165, 166, 227 va 228 ciia BS
ludt To tung dan sy nam 2015, khoan 1 Piéu 2 cia Ludt Pat dai nam 1993; cdc
Diéu 166, 203 ciia Ludt Dat dai ndm 2013, cac Diéu 105, 115, 164 va 166 ciia Bo
luat Dan sw nam 2015; cac Pieu 12, 14, 26 va 27 cua Nghi quyét s0
326/2016/UBTVQH]14 ngay 30/12/2016 ciia Uy ban Thwong vu Quéc hi quy dinh
vé mikc thu, mién, giam, thu, ngp, quan Iy va s dung dan phi va ¢ phi Toa an. Xu:

1. Khéng chdp nhdn yéu cau khoi kién cua nguyén don ba L& Thi C doi véi
bi don éng Ngbd Vin B vé vzec bugc ong Ngb Van B thdo do vat kién triic va tra
lai cho ba C dién tich 266,8 m 2 dat tai thira s6 291, to ban do sé 4 dia chi: thon P,
xa Q, huyén Q, tinh Quang Nam.

2. Chdp nhdn mot phan yéu cau cia bi don éng Ngbd Vin B: huy mét phan
Gidy chirng nhdn quyén sir dung ddt do Uy ban nhan dan huyén Q cap cho ho ba
Lé Thi C ngay 31/8/1999 doi véi dién tich dat tranh chdp 243,3m® thudc thira sé
291, to ban dé sé 4; dia chi: thon P, x4 Q, huyén Q, tlnh Quang Nam.

3. Péi véi dién tich con dwong bé tong 23,5 m* thudc thira sé 291, to ban do
s6 4; dia chi: thon P, x3 Q, huyén Q, tinh Quang Nam, thugc quyen sw dung cua
ba Lé Thi C, ba C duoc quyen S dung dién tich dat nay dé lam 1oi di (Kich thuéc
doi voi dién tich ddt 243,3m* va 23,5m* theo nhw Manh trich do dia chinh cia Chi
nhdnh Van phong dang ky dat dai huyén Q Idp ngay 15/3/2021).

4. Vé an phi dan sy so tham: Nguyen don ba Le Thi C la nguoi cao tudi va
c6 don don xin mién dn phi nén Hoi dong xét xir mién an phi dan sw so tham cho
nguyén don.

5. Vé chi phi t6 tung khdc: nguyén don ba Lé Thi C phdi chiu 7.978.000
(Bay triéu chin tram bay muoi tdm nghin) dong chi phi xem xét, tham dinh tai ché
va dinh gia tai san, nguyén don ba L& Thi C dad nop xong.
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- Ngay 25/11/2022 ba Nguyén Thi C1 (dai dién theo y quyén cua ba C)
khang c4o toan b ban an so tham.

Tai phién toa phiic tham:

- Ba C1 gitr nguyén khang cdo.

- Ong B dé nghi gilr nguyen ban an so tham.

- Dai dién Vién kiém sat phat biéu:

+ V& td tung: Tir khi thu 1y vu 4n dén phién tda phuc thim hém nay, Toa an
nhan dan cép cao tai Pa Néng, Hoi dong xét xtr, Thu ky Toa an va nhiing nguoi
tham gia t&  tung da thyc hién dung quy dinh cua B9 luat tb tung dan su;

+ V& ndi dung: Toa an cap so thAm da giai quyet ding ndi dung vy 4n nén
dé nghi Hoi dong xét xur cap phuc tham khong chap nhan khang céo cua ba C1,
gilt nguyén ban an so tham.

- Can ctr tai liéu, chung ctr co6 trong hd so vu an; can ¢t viéc hoi va tranh
luan; can cir y kién ctia nhitng nguoi tham gia t6 tung va ¥ kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Ba Lé Thi C khé1i kién trinh bay 266,8m” dat (gdm 23,5m” 1a dién tich
duong bé tong di vao nha ba C va 243 ,3m’ dat 6ng Ngo6 Van B da xay tuong ngan
voi dat ba C dang sur dung, trén dat ong B trong cay hang nam) nam trong dién tich
1.450m* dét thuodc thira dat sd 291, to ban dd sb 4, thon P, xa Q, huyén Q, tinh
Quang Nam ma “h¢ ba L€ Thi C” dugc UBND huyén Q cap Gidy chitng nhdn
quyén sir dung dit so M671093 ngay 31/8/1999 1a dat trude day ba C cho 6ng B
muon, nay ba C muén ly lai, nhung 6ng B khong tra nén ba C yéu cau Toa an
budc 6ng B pha do tuong xay va vat kién trac trén dat, tra lai dat cho ba C. Xet,
trinh bay cua ba C rang cho 6ng B muon dién tich dt tranh chip tir trude day rat
lau, nhung ong B khong thira nhén, trong khi ba C khong xuat trinh dugc tai lidu,
chtng ctr chimg minh viéc cho ong B muon dat.

[2] Ong Ngb Vin B trinh bay ngudn gdc 266,8m? dat hién ba C tranh chép
1a dat ctua 6ng ba ndi d6ng B dé lai cho cha me 6ng B, cha me dng B dé lai cho 6ng
B str dung tir truéc nam 1975, khong ai tranh chap. Ranh gidi dién tich dat hién co
tranh chap vé&i dat cua ba C trude day ton tai hang tre, dat tranh chap trudc day
thip hon dat ciia ba C 1m, cach day 10 nim 6ng B pha hang tre va d6 50m® dat
xdy tuong ngin cach va trong cay hang nam, hién nay dat tranh chap van thap hon
dat cia ba C 0,7m; trén dat c6 dudng ton tai tir 1au lam 16i di chung cho gia dinh
ong B va gia dinh ba C, nhung sau d¢ gia dinh 6ng B khong st dung, chi con gia
dinh ba C st dung va ba B di d6 bé tong dudng di. Vi cac 1y do trén, 6ng B khong
ddng ¥ v6i toan bd yéu cau khai kién cia ba C, dong thoi 6ng B yéu ciu Toa an
giai quyét hity mot phan Gidy chung nhin quyén str dung dat s6 M671093 do Uy
ban nhan dan huyén Q cap cho hd ba Lé Thi C ngay 31/8/1999 dbi véi dién tich
dét tranh chép 266,8m2 thudc thira s6 291, to ban dd sb 4; dia chi: thon P, x4 Q,
huyén Q, tinh Quang Nam dé cong nhan ong B c6 quyén sur dung dién tich dat
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nay, trir dién tich duong di 23,5m’ ong B van d@)ng v dé ba C stur dung. X¢&t, trinh
bay trén ctia 6ng B phi hop voi nhiéu tai liéu, ching ¢t ¢6 trong hd so vu an, cu
thé: - Bién bdn gidi quyét tranh chdp do UBND x3 Q 1ap ngay 11/6/2020 theo
Pon yéu cau cua ba Lé Thi C (but luc 05) thi ong Lé Ba C3 (1a chu ong Ngb Vin
B va 1a em ba Lé Thi C) trinh bay “Hé so dia chinh xa quan 1y nhuw thé nao khéng
ro, nhung hién trang phan dat phia trude mdt nha ba C thi cia ong Ngé Van B do
ong ba dé lai cho Ngo Vin B si dung dén nay. Nay ca hai bén co y kién qua lai thi
dé nghi 2 chdu co sw thoa thudn théng nhdt tao tinh cam anh em’ , con Ong
Nguyén Ngoc Bl (con ba C) trinh bay: “ddt ciia ong ba dé lai khéng biét ré rang,
nhung thay ban do dia chinh thi dat cia gia dinh la gidp dwong PX, nhung thuc
dia la ddt 6ng B sit dung do dé cé sw sai léch nén dé nghi chinh quyén xem xét,
gidi quyét”; - Bién bin hoa gidi don tranh chdp do UBND xi Q lap ngay
14/10/2020 (bl 06) thi ba Nguyen Thi C1 (vo 6ng Nguyen Ngoc Bl va la con dau
ba Lé Thi C) trinh bay: “ddt phia trudc tir lam ddau vé thi anh B da san xudt..

Bién bdn hop ldy y kién nhdn dan do can bd T7 lap ngay 10/11/2021 (bl 141)
ong Nguyén C2 sinh nim 1950 dai dién ho dan co y kién: “Tur truée chzen tranh,
triwe nam 1965 t6i da thdy ong Ng6 X2 la cha ong Ngb Van B quan Iy trong tre.
Sau giai phong ong Ngb Van B tiép quan pha tre canh tac sw dung dén nay, do
nham lan thé nao phan dat 6ng B dang san xudt dua vao nam trong bia do ba C.
Ranh gidi phan dat éng B sir dung tir trude 1 tiép gidp triee tiép véi méng nha
phia trudce gia dinh ba C dang xdy dung”, 6ng Lé K1 (dai dién ho dan) co y
kién: “ddt ciia 2 hé ba C va éng B ¢6 nguén goc do 6ng ba ciia 2 hé dé lai. Duong
di vao nha ba C va éng B la dwong di chung 2 nha. Chién tranh phan ddt tranh
chdp la ddt tre, khéng ré ai qudn 1y. Sau chién tranh la éng B canh tdc san xudt tir
triee dén nay va khéng ai cé y kién gi” ,.ong Phan Van T5 (Truong thén) ¢ y
kién: “Pdt éng B va ba C tranh chdp nguén goc la cia éng ba éng B, vieon ba C
phia bdc la la Chudng boc qua phia sau nha éng B; vuon éng B phia Nam la dat
ong B boc qua phia ba C. Phan dat éng B dang san xudt dwa vao nam trong bia
do ba C la khéng ding véi hién trang sir dung tir trude dén nay cia 2 hé”, éng
Ngo Hitu T4 (dai dién ho dan) trinh bay: “Nguon géc dat 2 hé dang tranh chdp thi
thong nhdt véi y kién ciia éng C2, éng K1, ng T5”; - ba Ngb Thi T1, sinh nim
1953 tai Gidy xdc nhdn va Ban tw khai ngay 23/01/2021 (bl 33, 49) c¢o ¥
kién: “Pdt c6 hang tre triede ngé trude ddy la ciia bac H1 téi dé lai cho Ngd Van
T8, anh T8 chét dé lai cho Ngb Van B. Pdt tir moc sau hang tre kéo vé thé can la
dat ciia éng ndi Téi, ca manh vieon dé la dat to tién thoi éng ba dé cho ong néi Toi
va dé lai cho cha téi la éng Ngo Vin X3 (6ng X3 goi la éng T9)”; “dat tranh
chdp cia cha 6ng B dé lai cho éng B”; - Ban tw khai cua 6ng Phan Vin M
(nguyén 1a T7 truong thén P tir nam 1994 dén ndm 2010; but luc 50) ghi: “...mdnh
dat éng B la ddt cia Ong néi la Ngd H2 dé lai cho cha éng B la Ngd Xang . Sau
ngay gidi phong de lai cho éng B canh tdc cho dén nay. ...vi manh dat nay trude
kia 6ng ba chia nam truéc mdt nha ba C nén dé bi nham lan”; - Ban tw khai cia
cu Ngo Pha s nam 1932 (1a anh cu Ngo X2; bl 54) ghi: “...sau ngay giai phong va
triee 1975 manh dat phia trude ba C la do 6ng Ngd X2 canh tac cho dén nay”; -
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Bin tw khai cia cu Ngo D1 sinh nam 1948 (bl 55) ghi: “... Theo téi biét trude day
la ddt 6ng ba dé lai phia trén la 6ng Ngbd H2, phia duéi la 6ng Ngd X3 nhung
phia truée éng Ngd X3 la ¢é phan ddt ciia 6ng Ngd H2, phia sau éng Ngbd H2 la
phdn dat éng Ngo Xung .1.. Sau ngdy gidi phéng, éng X3 giao lai dat cho ba C la
chdu goi bang cdu ¢”; - Béin tw khai cta 6ng V5 Van N, sinh nam 1958 (bl 56)
ghi: “...tir tree dén nay 6ng B san xudt manh dat trude mdt nha ba C vi manh dat
dé la ciia éng ndi éng B d@é lai cho éng. Ba ciia éng B cho ba C mét 16i di...”; -
Bin tw khai cua cu Truong S, sinh nam 1930 (bl 59) ghi: “...mdnh ddt trieéc nha
ba C, la manh ddt cia 6ng B, éng ba dé lai cho éng B hudng tir xua dén nay...” ;-
Bin tw khai cia dng Truong Ba L, sinh nam 1957 (bl 61) ghi: “...mdnh dat trudc
nha ba C trude ddy la hé tre sau ong B cdi tao thanh ddt san xudt hoa mau,
nguyén dat dé la cia éng ba éng B dé lai nhung dién tich la bao nhiéu thi t6i
khéng biét... ”: - Ban tw khai cia ba Phan Thi T6 (1a chi em ban gi v6i ba C; bl
63) ghi: “...mdnh dat truée nha ba C la cia cdu H2 dé lai cho anh t6i la Ngo X2
(thuong goi la Tang). Khi anh toi qua doi dé lai cho chdu t6i la Ngo6 Van B thira
ké va canh tac tir truée dén nay...”; - Bin tw khai cia ba H5 Thi X (bl 64)
ghi: “...manh dat tranh chdp thi theo t6i dwoc biét @6 la mdanh dat do éng Ngo H2
dé lai cho 6ng Ngbd X2 (6ng T8), sau khi éng T8 qua doi thi 6ng B sir dung tir
triwée dén nay...”; - Ban tw khai ciia ba Phan Thi X1, sinh 1952 (bl 65) ghi: “...16i
sinh ra va lon lén tai thon P, toi duwoc biét manh dat triuede nha ba C la ciia ong ba,
cha me 6ng B dé lai cho éng tir trude dén nay, trude day la tre sau d6 éng phd tre
va cdi tao va dé ddt thém vao dé san xudt, chir khéng phai dat ciia ba C...” .

[3] Ong Ngo6 Van B trinh bay khi Nha nudce co chu truong ké khai dang ky
quyen st dung dat theo Nghi dinh 64/CP 6ng B khong biét; khi UBND huyén Q
cap gidy ching nhan _quyén st dung dat dai tra tai dia phuong co6 cap Gidy chung
nhan cho 6ng B quyén sir dung thira dat 290, to ban d6 s6 4 dién tich 680m’, luc
d6 ong B nghi dién tich dat 6ng B duogc cap Gidy chimg nhan dé bao gom dlen tich
dat ong B da xay tuong ngan voi dat ctia ba C hién dang trong cay hang ndm, nam
2020 ba C ¢6 nhu cau chuyén nhuong dat cho nguol khac nén qua nha dé nghi 6ng
B d6i dit thi ong B dong ¥, nhung khi ba C dén UBND x4 Q 1am hd so d6i dat thi
phat hién dién tich dat dé nghi ong B doi da nam trong dién tich dat ba C duoc cap
gidy chimg nhan nén ba C thay doi y dinh, kién doi ong B tra dat. Xét, trinh bay
ctia dng B phu hop véi: - Trinh bay ctia ba Nguyén Thi C1 (con dau ba Lé Thi C)
tai Bién ban hoa gidi don tranh chdp do UBND x4 Q lap ngay 14/10/2020, ba C1
thira nhan: “ddt phia truoce tw lam dau vé thi anh B da san xudt...” (bl 06) va tai
phién toa phiic thAm hom nay ba C1 xéac nhan lai trinh bay nay va ciing thtra nhan
c¢6 nghe néi c6 viéc ba C dinh d6i dat; - HO so ké khai cép giay ching nhén quyen
stt dung dat theo Nghj dinh 64/CP ctia Chinh phu (but luc 83) thé hién: + Ddi voi
thira dat sb 290, to ban d6 sé 4, dién tich 680m* ma UBND huyén Q cép Gidy
ching nhdn quyén sir dung ddl‘ sd M 671113 ngay 31/8/1999 cho ho 6ng Ngbd Vin
B, nhung Don dang ky quyén sir dung dat khong ghi ngay thang nam, khong co
nguoi ky tén; + Doi voi thira dat s6 291, to ban do 50 4, dién tich 1 450m” ma Uy
ban nhan dan huyén Q cap Gidy chitng nhan quyén sir dung dat s6 M 671093 ngay
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31/8/1999 cho h¢ ba Lé Thi C, do Nguyén Ngoc B1 (con ba C) ky tén tai Don
dang ky quyen sir dung dat; - Uy ban nhan dan huyén Q (bl 160) thtra nhan khi lam
thil tuc cap gidy chting nhan quyén st dung dat cho ho ba Lé Thi C va ho 6ng Ngod
Vian B, UBND huyén Q chi can cu ho s0, ranh gi6i Ban do dang ky theo Nghi dinh
64/CP cua Chinh phu ma khong trién khai do dac trén thyc té.

[4] Tur céc tai liéu dan ching, phan tich tai cac muc trén, Ho1 dong xét XU
cap phuc thAm xet thdy Toa an cip so thim xéac dinh ngudn gbc 266,8m> dat tranh
chép (gdm 23,5m?’ 1a dién tich duong bé tong di vao nha ba C va 243 ,3m’ dat ong
B dé xay tuong ngan voi dat ciia ba C va ong B dang sir dung trong cdy hang nam)
1a dat c6 ngudn gbe cla 6ng ba noi ong B dé lai cho cha me 6ng B, cha me ong B
dé lai cho 6ng B, trén dét tir rat lau da ton tai con dudng di vao nha ba C & phia
sau, con gia dinh ong B da sir dung lién tuc 243,31’112 dat tir trude nam 1975 dén
nay, tir ¢6 khong chip nhan yéu cau khoi kién cua ba C yéu cau ong B thao d& vat
kién trtc tra 243,3m” dit cho ba C ma chip nhan mot phan yéu ciu phan té cua
ong B huy mot phan Gidy chitng nhdn quyén siv dung ddt sb M 671093 ngay
31/8/1999 ma UBND huyén Q cap cho ho ba Lé Thi C d6i véi dién tich 243,3m’
dat (da trir 23,5m* ddt la dién tich duong di cho ba C theo manh trich do dia chinh
cua Chl nhanh Van phong dang ky dat dai huyén Q lap ngay 15/3/2021) trén
1.450m? dat thudc thira s6 291, to ban d6 sb 4 1a ¢o €0 80, dung phap luat; tuy
nhién, cip so tham khong tuyén cac duong su co quyén lién hé voi co quan Nha
nudc cd tham quyén dé duoc chinh ly Gidy chimg nhan quyén sir dung dat doi !
dién tich dat da duoc giai quyet trong vu an nay 1a khong giai quyét hét yéu cau
ctia cac duong su, s& dan dén viéc cac duong sy khong thyc hién dugc quyén st
dung dit theo quy dinh ctia phap luat nén cap phic tham s& khac phuc van dé nay.
Ba C khang cdo khong duoc chip nhin, nhung 13 nguoi cao tudi va cd don xin
mién an phi nén dugc mién an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

1/ Ap dung khoan 1 Diéu 308 B6 luat to tung dan su 2015, khong chép nhan
khang céo ctia ba Lé Thi C va giit nguyén ban an dan su so thim sd 56/2022/DS-
ST ngay 15/11/2022 ctia Toa 4n nhan dan tinh Quang Nam (chi khac phuc phan
tuyén 4n) nhu sau:

Can ctr Dicu 26, 34, 37, 39, 157, 158, 165, 166, 227 va 228 ciua B luat To
tung dan sy nam 2015; khoan 1 Diéu 2 cta Luat Dat dai nam 1993; cac Diéu 166,
203 cua Luat Dat dai nam 2013; cac Diéu 105, 115, 164 va 166 cua B luat Dan sy
nam 2015; cac Diéu 12, 14, 26 va 27 cla Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an, xu:

1. Khong chap nhén y€u cau khoi kién cua nguyén don ba Leé Thi C dbi voi
bi don 6ng Ngd Vin B vé viéc budc dng Ngd Vin B thao di vat kién tric va tra lai
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cho ba C dién tich 266,8 m? dit tai thira s6 291, to ban dd s 4; dia chi: thon P, xa
Q, huyén Q, tinh Quang Nam.

2. Chap nhan mot phan yéu ciu cua bi don 6ng Ngbé Vin B huy mét phan
Gidy chtrng nhan quyén sir dung dat do Uy ban nhan dan huyén Q cap cho ho ba
Lé Thi C ngay 31/8/1999 d6i voi dién tich dét tranh chap 243,3m” thudc thira sb
291, t& ban d6 sb 4; dia chi: thon P, x3 Q, huyén Q, tinh Quang Nam.

3. Bdi v6i dién tich con duong bé tong 23,5 m? thudc thira sb 291, to ban dd
s6 4; dia chi: thon P, x3 Q, huyén Q, tinh Quang Nam, thudc quyén st dung cua ba
Lé Thi C, ba C duoc quyén str dung dién tich dat nay dé 1am 16i di (theo nhu manh
trich do dia chinh ctia Chi nhanh Vin phong ding ky dit dai huyén Q lap ngay
15/3/2021).

4. Ba L& Thi C va 6ng Ngé Van B dugc quyén lién h¢ voi co quan Nha
nudc cd thim quyén dé chinh 1y Gidy ching nhin quyén st dung dét theo quy
dinh cua phap luat, cu thé:

- Ong Ng6 Van B dugc quyén yéu cau co quan Nha nudce co thAm quyén
cong nhan quyén st dung ddi véi dién tich 243,3m* dét thudc thira s6 291, to ban
d6 s 4; dia chi: thon P, xd Q, huyén Q, tinh Quang Nam (nhu manh trlch do dia
chinh cta Chi nhanh Van phong dang ky dat dai huyén Q lap ngay 15/3/2021).

- Ba L€ Thi C dugc quyén yéu cau co quan Nha nude co tham quyen chinh
Iy, cong nhan quyén sir dung ddi voi dudng bé téng dién tich 23,5m? thudc thira
dat s6 291, to ban d6 sb 4, dia chi: thon P, xi Q, huyén Q, tinh Quang Nam (nhu
manh trich do dia chinh ctia Chi nhanh Vin phong ding ky dat dai huyén Q lap
ngay 15/3/2021).

5. V& an phi dan sy so thim: Nguyén don ba Lé Thi C 1a ngudi cao tudi va
c6 don don xin mién an phi nén Hoi dong xét xir mién an phi dan su so thim cho
nguyén don.

6. V& chi phi t6 tung khac: nguyén don ba Lé Thi C phai chju 7.978.000
(Bay triéu chin trim bay muoi tam nghin) dong chi phi xem xét, tham dinh tai chd
va dinh gia tai san, nguyén don ba Lé Thi C da ndp xong.

11/ V& an phi phuc tham: ba Lé Thi C dugc mién.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu giam doc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Céc duong su (theo dja chi); )
- Vién kiém sat nhan dan cip cao tai Pa Nang,
- Toa an nhan dan tinh Quang Nam (dé biét);
- Cyc Thi hanh an dan sy tinh Quang Nam (Da ky)
(dé thi hanh);
- Luu: Phong luu trit; hd so Vvu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%B9%20Sa,%20x%C3%A3%20Qu%E1%BA%BF%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

