TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
KHU VUC 9- AN GIANG Poc 1ap — Tw do — Hanh phic

Bén an s6: 14/2025/HS-ST
Ngay: 06-8-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 9 - AN GIANG

- Thanh phéin Hpi dong xét xir so thdm, gom co:

Tham phan — Chii toa phién toa: Ong Tran Thé Vin

Cdc Hoi tham nhén dan:

I.C)ng Tran Thanh Viét,

Noi cong tac: Nguyén la giao vién

2. Ong Huynh Vin Nam

Noi cong tac: Can bd huu tri

- Thu ky phién toa: Ba Nguyén Kim Nhuan - Thu ky Toa an nhan dan khu
vuc 9 — An Giang.

- Dqi dién Vién kiém sdt nhin dan Khu viuc 9 - An Giang tham gia phién
toa: Ba Bui Thi Kim Chi - Kiém sat vién.

Ngay 06 thang 8 nam 2025, tai Try s6 Toa an nhan dan khu vyc 9 - An
Giang xét xu so tham cong khai vu an hinh sy thu Iy s6: 05/2025/TLST-HS ngay
10 thang 7 nam 2025, theo Quy¢t dinh dua vy an ra xét xur s0: 07/2025/QDXXST-
HS ngay 21 thang 7 nam 2025, do1 vdi cac bi céo:

1. Tré‘ip Thé T,, sinh ngé}f 08/7/1995; noi sinh: Huyén V, tinh Nam Dinh;
noi cu tra: To (~1£1n pho M, thi tran G, huyén V, tinh Nam Dinh (nay 1a xa V, tinh
Ninh Bin}l); cho ¢ hi¢n nay: 170/17, khém T, phuong M, tinh An Giang; gidi tinh:
Nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Khong;
trinh do hoc van: 12/12; con 6ng Tran Thé K, sinh nam 1962 va ba Pham Thi S,
sinh ndm 1964; ¢6 03 anh em, bi cdo tht hai; c6 vg Bui Ngoc A, sinh ndam 2001
va 02 con, 16n sinh nam 2019, nhé sinh nam 2022.

Tién 4n: Khong.

Tién su: Ngay 04/12/2024, bi Uy ban nhan dan quéan T, thanh phd Can Tho
xu phat hanh chinh 15.000.000 d6ng vé hanh vi “Khong dang ky nganh nghe dau
tu kinh doanh c6 dleu kién vé an ninh trat tu ma cho vay tién co cam co tai san

hozc khong cam cb tai san nhung lai suat cho vay vuot ty 18 13i suit theo quy dinh
cua B luat Dan sy” dén ngay 13/5/2025 dong phat xong.
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Bi cdo T bi tam giam tir ngay 19/3/2025 dén nay tai Phan trai tam giam khu
vuc L

Bi c4do c6 mat tai phién toa.

2. Bui Ngoc A,,sinh ngéy,ZO/ 10/2001; noi sinh: huyén V, tinh Nam Dinh;
noi cu tru: TO qan pho M, thi tran G, huyén V, tinh Nam Dinh (nay 1a xa V, tinh
Ninh Bi,nh); ch6 ¢ hién nay: S6 A, khom T, phuong M, tinh An Giang; gidi tinh:
Ni; quoc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Khong;
trinh d6 hoc van: 7/12; con éng Bui Vin X (chet) va ba Luong Thi N, sinh ndm

1967; ¢6 02 anh em, bi céo thir hai; c6 chong Tran The T, sinh ndm 1995 va 02
con, 16n sinh nim 2019, nho sinh ndm 2022. Tién 4n, tién sy: Khong.

Bi c4o A bi tam giam tir ngay 19/3/2025 dén ngay 28/5/2025 tai Phan trai
tam giam khu vuc L. Ngay 29/3/2025 bi 4p dung bién phap ngan chian cam di khoi
noi cu tru cho dén nay.

Bi cdo c6 mat tai phién toa.

3. Vii Thong T1 (T), sinh ngay 30/10/2007; noi sinh: huyén V, tinh Nam
Dinh; noi cu trd: Thon P, xa M, huyén V, tinh Nam Dinh (nay 1a xa M, tinh Ninh
Binh); chd & hién nay: 170/17, khém T, phudng M, tinh An Giang; gi61 tinh: Nam;
quoc tich: Viét Nam; dan toc: Kinh; ton giao: Khong; nghé nghiép: Khong; trinh
d6 hoc van: 7/12; con ong Vi Van S1, sinh nam 1978 va ba Lai Thi T2, sinh nam
1982; c6 04 chi em, bi cao thir hai; bi cao chua c6 v, con.

Tién an, tién su: Khong.

Bi c4o T1 bi cam di khoi noi cu tr tir ngdy 22/5/2025 dén nay

Bi cdo c6 mat tai phién toa.

Nguoi dai dién hop phap ciia bi cdo T1: Ong Vii Vian S1, sinh nam 1978
(cha cua T1) noi cu tra: Thon P, xa M, huyén V, tinh Nam Dinh (nay 1a xa M,
tinh Ninh Binh). C6 don xin vang mat.

Nguoi bao chita cho bi cdo T1: Ong Pham Minh T3 — Tro gitip vién phap
1y thudc Trung tdm Tro gitp phap Iy nha nudce tinh A. c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Qng‘Nguyén Van Bé B, sinh nam ,198‘5. Dia chi: Ap G, xa T, huyén C,
Thanh pho Can Tho (nay 1a xa T, Thanh pho Can Tho)

_ 2.Ba Thai Thi Thu L, sinh nam 1979. Dia chi: Ap C, xa B, huyén T, tinh
bong Thap (nay 1a xa B, tinh Dong Thép). BPT: 0365326776

‘ 3. Ong Phan Van N1, siqh nam 1973. Dia chi: Ap B, xa B, huyén L, tinh
bong Thap (nay 1a xa L, tinh Bong Thap).

4.Ba Nguyén V4 Chuc T4, sinh nam 1985. Dia chi: Ap T, thi5 tran T, huyén
T, Thanh ph6 Can Tho (nay 1a xa T, Thanh pho Can Tho)
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‘ 5. Ba Duong Thi My H, ginh nam 1989. Dia chi: Ap T, xa P, huyén T, tinh
Dong Thap (nay la xa P, tinh Bong Thép)
‘ 6. Ba Ha Thi Thu H1, sinh nam 1977. Dia chi: Ap A, xa P, huyén T, tinh
Dong Thap (nay la xa P, tinh An Giang)
7. Ong Nguyén Thanh T5, sinh nim 1979. Pia chi: Ap T, xd T, huyén L,
tinh Bong Thap (nay 1a xa T, tinh Bong Thap)
‘ 8. Ba Lé Thi Ngoc A, siqh nam 1959. Dia chi: Ap B, xa B, huyén L, tinh
bong Thép (nay 1a xa L, tinh Dong Thap)
9. Ba Hau Thi M§ T6, sinh ndm 1973. Pia chi: Khém T, thi tran C, tinh An
Giang (nay la xa C, tinh An Giang)
10. ,Bé‘NgcA) Thi H2, sinh nam 1964. Dia qhi:‘Khu V, phuong T, quéan T,
Thanh pho Can Tho (nay 1a phuong T, Thanh phd Can Tho)
11. Ba Duong Thi T7, sinh ndm 1969. Dia chi: E to A, ap H, xa K, huyén
C, tinh An Giang (nay la xa C, tinh An Giang)
12. Ba Nguyén Thi Kim T8, sinh nam 2000. Pia chi: Ap L,xa L, huyén C,
tinh An Giang (nay la xa L, tinh An Giang). PT 0584296691.
‘ 13. Ba Pham Thi My T9, §inh nam 1979. Pia chi: Ap B, xa B, huyén L, tinh
Dong Thap (nay 1a xa L, tinh BPong Thap)
’ ‘14. Ba Nguyén Thi M, sinh nérp 1973. Dia chi: Ap T,xa T, huyén C, Thanh
pho Can Tho (nay 1a xa T, Thanh phd Céan Tho)
15. Ba Nguyén Thi Lé T10, sinh nim 1956. Pia chi: Ap B, x4 B, huyén C,
tinh An Giang (nay la xa C, tinh An Giang)
16. Ba Bang Thi N2, sinh nam 1979. Pia chi: Ap K, xa K, huyén C, tinh
An Giang (nay la xa C, tinh An Giang)
17. Ba Luong Thi Thu T11, sinh nam 1982. Bia chi: Khom T, thi tran C,
huyén C, tinh An Giang (nay 1a xa C, tinh An Giang). DT: 0589470542
18. Ba Nguyén Kim C, sinh nam 1980. Dia chi: Ap T, xa T, huyén C, tinh
An Giang (nay la xa C, tinh An Giang). DT 0332440996.
19. Ba Nhan Thay L1, sinh nam 1980. Dia chi: Khém T, thi tran \, huyén
C, tinh An Giang. (nay la xa C, tinh An Giang). DT 0336200441.
- Nguoi lam ching: Tran Dinh T12, sinh ndm 2002, Nguyén Xuan D, sinh
nam 1984, Vo Thi Kim D, sinh nam 1998.
(Ngudi co quyén loi, nghia vy lién quan va ngudi 1am chimg déu vang mit)
NOI DUNG VU AN:
Theo cac té}i ligu co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Khoang 07 gi¢ 30 phut ngay 18 thang 3 nam 2025, nhan dugc tin bdo cua
quan chiing nhan dan tai khu vuc nha s6 A, khém T, phuong M, thanh phd L, tinh
An Giang (nay 1a phuong M, tinh An Giang) c6 nhém dbi tugng hoat dong cho
vay lai ndng. Lyc lugng Phong C1 - Cong an tinh A ph01 hop Cong an phuong M
dén dja diém trén kiém tra hanh chinh. Tai thoi diém kiém tra c6 mat Tran Thé T,
Bui Ngoc A, Vii Thong T1 va Nguyén Dinh T13. Bén khoang 09 gio cung ngay,
luc luong cong an kiém tra phong tro s6 4A, nha tro T15, s6 A khém T, phuong
M, tinh An Giang do T va A thué, phat hién thu gir 05 gidy ching minh nhén dan,
77 can cude cong dan, 03 gidy khai sinh, 12 s6 ho khau, 03 gidy chung nhan dang
ky kinh doanh, 06 gidy phep lai xe; 01 gidy ching nhan quyén su dung dat; 01
gidy chtng nhan ding ky két hon; 01 ho chiéu; 01 thé bao hiém y té; 05 gidy
chtng nhan ding ky xe; 05 thung gidy carton bén trong chtra cac to roi in ndi dung
cho vay, nén lyc luong cong an lap bién ban thu giir cac tang vat trén.

Qua trinh diéu tra x4c dinh: Tran Thé T va Bui Ngoc Alavo chéng, dé co
tién tiéu xai T, A thué nha sé A, khom T, phuong M, tinh An Giang dé & va hoat
dong cho vay tién gop. Hinh thirc cho vay, khong ky hop dong vay, bién nhan,
khong giir tai san cua nguoi vay, chi gitr gidy to tuy than nhu chimg minh nhan
dan, can cudc cong dan va mot so glay to tuy than khac. T, A cho vay mbi lan tir
2.000.000 dong dén 30.000.000 dong v6i 131 suat tir 34% dén 175%/thang. Dé
thue hién, T thué thém phong tro s6 4A, nha tro T khom T, phuong M, tinh An
Giang d¢é cit gidu cac gidy to tuy than ciia ngudi vay va 05 thung giay carton bén
trong chira cac to roi in ndi dung cho vay co in s6 dién thoai cua T, T1 dé nguoi
vay lién hé. Tir thang 5 nam 2024, T va A cho vay tién gop trén dia ban huyén C,
tinh An Giang; huyén L, huyén T, huyén T, tinh Pong Thap; huyén C, thanh phd
Can Tho (nay 1a xd C, xa C, xd L, x4 N tinh An Giang; xa T, xa T, xa T, phuong
T thanh phd Can Tho; xa B, xa M, xa L, xa P tinh Pong Thap). Hang ngay, T su
dung xe mo to bién sd 65F1 — 634.11 dé lién hé nguoi vay tién va thu tién gop,
nguoi vay tién co thé tra tién tryc tiép cho T hodc chuyén khoan qua sd tai khoan
cta T s6 0946802386 ding ky tai Ngan hang TMCP V - Chi nhanh N3. Dén ngay
17 thang 01 nam 2025, T va A thué Vii Thong T1 véi sd tién 10.000.000
ddng/thang, dé T1 phu gitp phat to roi in ndi dung cho vay c6 in s dién thoai
0946.802.386 cua T, s6 dién thoai 0966. 512.547 cua T1. Pong thoi A giao xe mo
t6 bién s6 67L2-468.35 cho T1 di thu tién gop cua nhirng nguoi vay. Tl truc tiép
su dung tién cia T, A cho 06 nguoi vay, ngudi vay tra tién truc tiép cho T1 hodc
chuyén khoan qua s6 tai khoan ctia T1 0966512547 dang ky tai Ngan hang TMCP
H3 chi nhanh N3, sau d6 T1 dua tién d3 thu cho T, T1 dugc tra cong 20.000.000
dong. Ngay 17 thang 02 nam 2025, T thué thém Tran Pinh T12 va giao xe md to
bién s6 67AA-188.81 cho T12 phuc vu phat to roi va thu tién gop cho T, giai doan
nay T12 khai di theo T va T1 hoc viéc nén chua truc tiép cho vay, T12 duoc tra
cong 10.000.000 dong.

Tu thang 5 nam 2024 dén ngay 18 thang 3 nam 2025, T, A, T1 da cho 19
nguoi vay tién trén dia,ba‘lr} xa C,xa C,xa L, xa N, tinh An Giang; xaT,xaT,xa
T, phuong T thanh ph6 Can Tho; xa B, xa M, xa L, xa P tinh BPong Thap véi 1ai
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sudt tir 34% dén 175%/thang (twong duong 408%/nam dén 2100%/nim) va gip
20 14n dén 105 1an theo quy dinh B¢ luat Dan sy véi téng s6 tién vay 401.000.000
dong, thu loi bat chinh 155.942.698 dong. Trong do, riéng T1 tir ngay 17 thang
01 nam 2025 dén ngay 18 thang 3 nam 2025, gitp strc cho T va A cho nhiéu ngudi
vay lai nang, thu loi bt chinh 38.878.865 déng, cu thé:

- Nguyén Kim C vay 06 ky, mdi ky tir 20.000.000 dong dén 30.000.000
dong, tong sb tién vay 140.000.000 dong, 14i suat 67%/thang, thu lgi bat chinh
65.107.143 dong.

- Nguyén Thi L¢ T10 vay 06 ky, mdi ky tir 5.000.000 dong dén 10.000.000
dong, tong so6 tién vay 45.000.000 dong, 1ai suat tir 34% dén 67%/thang, thu loi
bét chinh 11.141.340 dong.

- Nguyén V6 Chuc T4 vay 05 ky, mSi ky 5.000.000 dé\ng, tong so tién vay
25.000.000 ddng, 14i suat 37%, thu loi bt chinh 7.908.333 dong.
- Luong Thi Thu T11 vay 03 ky, mdi ky 3.000.000 dong, tong s tién vay
9.000.000 dong, 13i suat 57%, thu loi bét chinh 3.334.762 dong.
- Duong Thj T7 vay 07 ky, mdi ky 3.000.000 dong, tong so tién vay
21.000.000 ddng, 14i sudt 57%, thu loi bat chinh 8.372.857 dong.
- Nguyén Thi M vay 04 ky, mdi ky 5.000.000 dong, tong so tién vay
20.000.000 dong, 1ai suat 50%, thu lgi bat chinh 8.306.643 dong.
- Ngo Thi H2 vay 04 ky, moi 'ky 5.000.000 déng, tong sb tién vay
20.000.000 dong, 1ai suat 60%, thu lgi bat chinh 9.258.333 dong.
- Nguyén Vin Bé B vay 02 ky, mdi ky 5.000.000 dong, tong so tién vay
10.000.000 ddng, 14i suat 50%, thu loi bat chinh 3.634.420 dong.
- Nhan Thay L1 vay 02 ky, mdi ky 5.000.000 dong, tong s tién vay
10.000.000 dong, 1ai suat 37%, thu lgi bat chinh 2.832.937 dong.
- Dang Thi N2 vay 01 ky, s tién vay 8.000.000 dong, 14i suat 72%, thu lgi
bat chinh 4.193.675 dong.
- Nguyén Thi Kim T8 vay 02 ky, mi ky 5.000.000 dong, tong s tién vay
10.000.000 ddng, 14i suat 37%, thu loi bat chinh 2.214.683 dong.
- Pham Thi My T9 vay 03 ky, méi ky 10.000.000 dong, tong s0 tién vay
30.000.000 dong, 13i suit 37%, thu loi bat chinh 8.439.683 dong.
- Hau Thi My T6 vay 01 ky, s tién vay 3.000.000 dong, 1i suat 57%, thu
loi bat chinh 1.110.238 dong.
- Lé Thi Ngoc A vay 01 ky, s tién vay 5.000.000 dong, 1ai suat 50%, thu
loi bat chinh 899.155 dong.
- Nguyén Thanh T5 vay 01 ky, s tién vay 2.000.000 dong, 14i suat 175%,
thu loi bat chinh 2.726.667 dong.
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- Phan Vin NI vay 03 ky, mdi ky 5.000.000 dong, tong so tién vay
15.000.000 dong, 1ai suat 50%, thu loi bat chinh 6.369.686 dong.

- Duong Thi My H vay 01 ky, s6 tién vay 3.000.000 dong, 14i suat 57%, thu
loi bat chinh 1.076.667 dong.

- Ha Thi Thu H1 vay 02 ky, mdi ky 5.000.000 dong, tong so tién vay
10.000.000 dong, 1ai suat 60%, thu lgi bat chinh 4.500.000 dong.

- Thai Thi Thu L vay 03 ky, m(:Bi ky 5.000.000 déng, téng sb tién vay
15.000.000 dong, 1ai suat 37%, thu loi bat chinh 4.515.476 dong.

Khoang 09 gio' ngay 18 thang 3 nam 2025, lyc lugng cong an kiém tra
phong tro s6 4A, nha tro T15, s6 A khom T, phuong M, tinh An Giang do T va A
thué phat hién va thu gitr gidy to tuy than va tai liéu lién quan dén hoat dong cho
vay 1ai ndng nén 14p bién ban thu gilr tang vat nhu nd1 dung vu an.

_Ngay 19 thang 3 nam 2025, Tran Thé T va Bui Ngoc A d¢én Cong an phuong
M, dau thu khai nhan hanh vi pham t0i.

* Viéc thu giit, tam giir dd vat, xir y vat ching:

- Thu gift, tam giit: 05 chtirng minh nhan dén; 77 can cudc cong dan; 03 gidy
khai sinh; 12 s6 ho khau; 03 gidy chimg nhan dang ky kinh doanh; 06 gidy phép
1ai xe; 01 gidy chting nhan quyén sir dung dét; 01 gidy chimg nhan dang ky két
hén; 01 ho chiéu; 01 theé bao hiém y té; 05 gidy chting nhan dang ky xe; 05 thing
gidy carton bén trong chtra to roi in ndi dung cho vay; 01 xe mo to bién s6 65F1
— 634.11, nhan hi¢u Wave Alpha, mau d6é den bac; 01 xe mo t6 bién s6 67L2 —
468.35, nhan hi¢u Wave Alpha, mau xanh den bac; 01 xe mo to bién s6 67AA —
188.81, nhan hi¢u Wave Alpha, mau do bac.

- Xt 1y vat chimg: Ngay 11 thang 6 nim 2025, Co quan Canh sat diéu tra
tra lai 05 chirng minh nhén dan; 77 can cudc cong dan; 03 gidy khai sinh; 12 sé
ho khau; 03 giay chimg nhan dang ky kinh doanh; 06 gidy phep lai xe; 01 g1ay
ching nhan quyén st dung dat 01 gidy chimg nhan ding ky két hon; 01 ho chiéu;
01 thé bao hiém y té; 05 gidy chting nhan dang ky xe cho nhimg ngudi lién quan
vu an.

Céo trang s 03/CT- VKSKV9, ngay 09/7/2025 cua Vién kiém sat nhan dan
khu vuc 9-An Giang truy t6 cac bi cdo Tran Thé T, Bui Ngoc A theo quy dinh tai
khoap 2 Piéu 201 B luat hinh sy nam 2015 stra doi, bd sung nam 2017, Vi Thong
T1 veé to1 “Cho vay lai nang trong giao dich dan sy” theo quy dinh tai khoan 1
biéu 201 Bo luat hinh sy nam 2015 stra d61, b6 sung ndm 2017.

Qua trinh diéu tra va tai phién toa, cac bi cdo Tran Thé T, Bui Ngoc A va
Vii Thong T1 khai nhan hanh vi pham to61 nhu nd1 dung vu an néu trén.

Nguoi co quyén loi, nghia vu lién quan va nguoi lam chimg vang mit tai
phién tod nhung qua trinh diéu tra trinh bay ndi dung phu hop véi Cao trang néu
trén.
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Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 9 - An Giang thyc
hanh quyén cong t6 tai phién toa gitt nguyén quyét dinh céo trang truy t6. Cin ctr
tinh chat, mic do cua hanh vi pham t01, cac tinh tiét tang nang, gidm nhe trach
nhiém hinh su va nhan than céc bi céo, dé nghi:

Ap dung khoan 2 Piéu 201, diém i, s khoan 1, 2 Diéu 51, diém o khoan 1
biéu 52, Diéu 17\, biéu 38, diém Diéu 5 8 BoO llllé,t hinh sy nam 2015 stra doi, bo
sung nam 2017 d€ nghi xtt phat bi cdo Tran Thé T tir 06 thang dén 09 thang tu.

Ap dung khoan 2 Diéu 201, diém i, n, s khoan 1, 2 Piéu 51, diém o khoan
1 Piéu 52, biéu 17, Diéu 58, Diéu 65 Bo luat hinh sy nim 2015 sta ddi, bd sung
nam 2017 dé nghi xir phat bi cao Bui Ngoc A tir 06 thang dén 09 thang ti nhung
cho hudng an treo, thoi han thir thach tir 01 ndm dén 01 nim 06 thang.

Ap dung khoan 1 Diéu 201, diém i, s khoan 1 Diéu 51, Diéu 17, Diéu 58,
Piéu 91, Diéu 98, Biéu 100 Bo luat hinh s nam 2015 sira d6i, bo sung nam 2017,
Piéu 118 Luat Tu phap nguoi chua thanh nién nam 2024 dé nghi xur phat bi cao
Vii Thong T1 tir 06 thang dén 09 thang cai tao khong giam gir.

Ap dung Diéu 46, Diéu 47, Piéu 48 B luat Hinh sy, Diéu 106 Bo luat TH
tung hinh sy, tuyén tich thu sung vao ngan sach nha nudc: 01 (mdt) xe mo to bién
s6 65F1 — 634.11, nhan hiéu Wave Alpha, mau d6 den bac, 01 (mdt) xe md o
bién sb 67L2 — 468.35, nhin hiéu Wave Alpha, mau xanh den bac; tra lai cho bi
cdao T va A 01 (mdt) xe mo to bién s6 67AA — 188.81, nhin hiéu Wave Alpha,
mau do bac; tich thu tiéu huy 05 (nim) thung gidy carton bén trong chira cac to
roi in n6i dung cho vay; bugc cac bi cao Tran Thé T va Bui Ngoc A nop lai
401.000.000 dong tién cho vay 1a phuong tién pham tdi va 155.942.698 dong 1a
tién thu loi bat chinh dé sung vao ngan sach nha nudc; budce bi cao Vi Thong T1
nop lai 20.000.000 dong tién thu loi bat chinh.

Do cac bj cdo khong ¢6 nghé nghiép on dinh, dé nghi khong 4p dung hinh
phat tién la hinh phat b6 sung doi véi cac bi cédo, cling du gido duc, ran de cac bi
cao va phong ngutra chung cho xa hoi.

Ngueoi bao chita cho bi cdo Vii Théng T1 phdt biéu quan diém: Théng nhét
voi toi danh va diéu khoan ma Vién kiém sat ap dung truy t6 bi cao T1. Bi céo T1
c6 cac tinh tiét giam nhe trach nhiém hinh s la thanh khan khai bao, t6 ra dn nin
héi cai, pham t0i lan dau va thudc truong hop it nghiém trong, bi cdo 1a nguoi
dudi 18 tudi pham t6i. Bi cao c6 nhiéu tinh tiét giam nhe trach nhiém hinh s,
khoéng c6 tinh tiét ting nang trach nhiém hinh sy, nhan than tot nén dé nghi Hoi
dong xét xtr xem X6t Xir phat bi cao murc hinh phat cai tao khong glam giit thap
hon mirc dai dién Vién kiém sat dé nghi ciing co tac dung ran de, gido duc dbi voi
bi céo.

Céc bi cao Tran Thé T, Bui Ngoc A va Vil Thong T1 khong tranh luan gi
khéc, 101 n61 sau cung chi xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:



8

Trén co s¢ ndi dung vu an, can cr vao cac tai li¢u, chung cur trong ho so da
duoc tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Thu tuc t6 tung:

[1.1] V& hanh vi, quyét dinh t5 tung ctia Co quan diéu tra Cong an tinh A,
Piéu tra vién, Vién kiém sat nhan dan thanh phd Long Xuyén (nay 1a Vién k1em
sat nhan dan khu vuc 9-An Giang), Kiém st vién trong qua trinh diéu tra, truy t6
d3 thyc hién dung vé thim quyén, trinh ty, tha tuc quy dinh cua B¢ luat t6 tung
hinh sy. Cac bi cao, cac bi hai va nguoi tham gia t6 tung khac khong co y klen
hodc kh1eu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6
tung, ngudi tién hanh té tung da thyuc hién déu hop phap.

[1.2] Vé sy vang mit clia nhitng nguoi tham gia t6 tung: Ngudi cd quyén
lo1, nghia vu lién quan, nguoi lam ching da duoc triéu tap hop 1¢ nhung vang mat
tai phién toa. Xét thiy, nguoi co quyén loi, nghia vu lién quan va nguoi lam chimg
da c6 101 khai tai Co quan dleu tra, phu hop véi 101 khai nhan cua cac bi cao trong
giai doan diéu tra, nén viéc vang mat khong lam anh huong den vige xét xur vu an.
Can ctr Diéu 292, Piéu 293 Bo luat TH tung hinh sy, Toa an van tién hanh xét xr
doi vé6i vu 4n.

[2] V& trach nhiém hinh su:

Lo1 nhan to1 cua céc bi cdo Tran Thé T, Bui Ngoc A va Vii Thong T1 phu
hop vai 161 khai cia ngudi cé quyén loi, nghia vu lién quan, ngudi lam ching va
cac tai li€u c6 trong ho so vu an, tir d6 c6 du co so két luan:

Tir thang 5/2024 dén ngay 18/3/2025, Tran Thé T, Bui Ngoc A, Vii Thong
T1 da co6 hanh vi cho 19 nguoi vay tién trén dia ban cac xa C, xa C, xa L, xa N,
tinh An Giang; cac xa T, xa T, xa T, phuong T, thanh phé Céan Tho; cac xi B, x3
M, xi L, xa P tinh Dong Thap 14y i suét tir 34% dén 175%/thang (twong duong
408% dén 2100%/nam) va gip 20 lan dén 105 1an theo quy dinh B luat Dan su
v6i tong sb tién vay 401.000.000 dong, thu loi bat chinh 1a 155.942.698 dong.
Trong d6, tir ngay 17/01/2025 dén ngay 17/3/2025, T1 gitp strc cho T va A cho
vay 14i ndng thu loi bat chinh 1a 38.878.865 dong va T1 huéng loi 20.000.000
dong.

Can cu vao quy dinh cta phap luat, hanh vi cta bi céo Tran Thé T, Bui
Ngoc A, Vii Thong T1 da pham t6i “Cho vay ldi ning trong giao dich dan sy” toi
pham dugc quy dinh tai khoan 1, khoan 2 Piéu 201 B6 luat Hinh sy nim 2015
dugc sira doi, bo sung nam 2017. Do d6, Cao trang ctia Vién kiém sat nhan dan
thanh pho Long Xuyén (nay la Vién kiém sat nhan dan khu vuc 9 — An Giang) d
truy t6 cac bi cdo vé toi danh, diéu luat (da vién dan) la ding ngudi, ding toi va
dang phap luat.

[3] Trong vu an nay, cac bi cdo 1a ngudi cd nang luc trach nhi¢m hinh su
va dua tuoi chiu trach nhiém hinh sy. Cac bi cao T, A, T1 cung thuc hanh vi pham
to1 nén la dong pham nhung mang tinh chat gian don, trong do T, A 1a nguon gitr
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vai tro chinh, bi cdo T1 la nguoi gitp stc cho T, A. Hanh vi pham t6i ctia cc bi
c40 1a nguy hiém cho xa hoi, ¢3 xam pham truc tiép dén trat tw quan Iy kinh té cua
Nha nuéc trong linh vuc kinh doanh tién t&, xAm pham lgi ich hop phap ciia cong
dan duogc phap luat bao vé, gy mat an ninh trét tu tai dia phuong. Cac bi cao nhan
thirc dugc hanh vi cho vay lai nang trong giao dich dan sy 1a vi pham phap luat
nhung bi céo vin cb y thyc hién bang cach loi dung nhu ciu can vay tién cia
ngudi dan dé cho vay tién voi 13i suat cao tir 34% dén 175%/thang (twong duong
408% dén 2100%/nam) va gap 20 1an dén 105 1an theo quy dinh tai Diéu 468 Bo
luat Dan sy nham thu loi bat chinh. Hanh vi cta céc bi céo thé hién sy xem thuong
phap luat, cAn phai xtr Iy nghiém, twong xtng véi tinh chat, mac do hanh vi pham
td1 cua cac b1 cdo mdi du stc ran de, phong ngtra.

Déi véi, Nguyén Dinh T13 tir ngay 17/02/2025 dén ngay 18/3/2025, c6 giup
T va A phat to roi, nhung chua truc tiép cho vay, chua giup T va A thu loi bat
chinh trong hoat dong cho vay. Hanh vi cta T13 chua da yéu té cdu thanh toi
“Cho vay ldi ning trong giao dich dan sy", nén Co quan Canh sat diéu tra Cong
an tinh A khong quy két trach nhiém hinh sy d6i v6i T13 vé vai tro dong pham
voi T, A, T11a ¢6 céan cu.

[4] V& nhan than, tinh tiét tdng nang, giam nhe trach nhi¢m hinh su ddi voi
tung bi cdo nhu sau:

Vé nhan than: Nam 2024 bi cdo T timg bi Uy ban nhan dan quén T, thanh
phb Can Tho xt phat hanh chinh 15.000.000 dong vé hanh vi “Khong dang ky
nganh nghe dau tu kinh doanh c6 diéu kién vé an ninh trat ty ma cho vay tién co
cam co tai san hodc khong cam ¢ tai san nhung 13i suat cho vay vuot ty 18 14i suat
theo quy dinh cua B6 luat Dan su” da dong phat xong.

Tinh tiét tang nang trach nhiém hinh su: Céc bi cdo Tran Thé T14, Bui Ngoc
A bi ap dung tinh tiét ting ning: Xui giuc ngudi dudi 18 tudi pham t6i quy dinh
tai diém o khoan 1 Piéu 52 Bo luat Hinh su. Bi cdo Vii Thong T1 khong bi ap
dung tinh tiét ting ning.

Tinh tiét giam nhe trach nhiém hinh su: Cac bi cao Tran Thé T, Bui Ngoc
A, Vi Thong T1 dugc &p dung tinh tiét gidm nhe: Pham t61 lan dau va thude
truong hop it nghiém trong; ngudi pham t6i thanh khan khai bao, an nin héi cai
theo quy dinh diém i, s khoan 1 Diéu 51 B6 luat Hinh su. Bi céo A dugc ap dung
thém tinh tiét giam nhe: Nguoi pham td1 1a phu nit mang thai theo quy dinh tai
diém n khoan 1 Diéu 51 B6 luat Hinh su. Bi cao T, A con duge ap dung tinh tiét
giam nhe dau thu, gia dinh c6 cong voi cach mang quy dinh tai khoan 2 Diéu 51
B¢ luat Hinh su.

Cin ct tinh chat, mtc d6 hanh vi pham tdi, tiét tang nang gidm nhe trach
nhiém hinh sy, nhan than va vai tro cia céac bi cao trong vu an, Ho1 déng x&t xur
xtr phat mirc hinh phat t dbi v6i cac bi cao T, A ngang nhau nhung do bi cao A
c6 nhiéu tinh tiét giam nhe hon, phai lo cho 02 con nho nén cho bi cao A duogc
hudng an treo nhu dé nghi ctia dai dién Vién klem sat cing du ran de, giao duc bi
c40. DPbi v6i bi cao T1 1a ngudi chua da 18 tudi pham 61, co nhiéu tinh tiét giam
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nhe trach nhiém hinh su, nhan than tt nén Hoi déng xét xr xr phat bi cdo hinh
phat cdi tao khong giam gitt nhu d€ nghi cua dai di¢n Vién kiém sat cling du ran
de, gido duc bi cdo.

[5] V& hinh phat bd sung: Theo quy dinh tai khoan 3 Piéu 201 cua Bo luat
Hinh su quy dinh “Nguoi pham t6i con co thé bi ' phat tién tir 30.000.000 dong dén
100.000.000 dong, cam dam nhiém chirc vu, cdm hanh nghé hodc lam cong vigc
nhdt dinh tir 01 nam dén 05 nam”. Xet thdy, cac bi cdo khong co nghe nghiép,
khéng c6 tai san, thu nhap khong 6n dinh nén Hoi dong xét xtr quyét dinh mién
hinh phat bd sung cho cac bi cdo.

[6] V& cac bién phap tu phap

- Xt 1y vat ching: Co quan diéu tra c6 thu giit ctia cac bi cao T, A 03 xe
mo t6 va 05 thung carton chira to roi c6 ndi dung cho vay; 02 chiéc xe mo to bién
s6 65F1 — 634.11 va bién s6 6712 — 468.35 1a phuong tién cac bi céo st dung vao
vi¢c pham td1 nén tich thu sung vao ngan sach nha nudc; 01 xe mo to bién s6
67AA-188.81 bi cdo A str dung sinh hoat gia dinh, khong st dung vao viéc pham
td01 nén tra lai cho vo chéng T, A; 05 thung carton chtra to ro1 in ng1 dung cho vay
khong c6 gia tr1 sit dung nén tich thu ti€u huy.

- Cac bi cao T, A cho 19 nguoi vay s tién 1a 401.000.000 dong, ddy 1a tién
dung lam phuong tién pham t61 nén budc bi cao T, A nop dé tich thu sung vao
ngén sach nha nudc. Cac bi cao T, A cho vay thu lo1 bat chinh dugc 155.942.698
dong nén budc bi géo T, A nép dé tich thu sung vao r}gﬁn sach nha nudc. Nhu
vay, cac bi cao T, A phai ndp tong cong 556.942.698 dong.

- Bicao Tl dugc bi cao T, A thué di rai to roi, tryc tiép cho vay dugc tra
tién cong 02 thang 1a 20.000.000 dong nhung T, A tru tién nha tro, tién dn uong
02 thang 8.000.000 dong, con dugc nhan 12.000.000 dong, day 1a khoan tién thu
lg1 bat chinh nén budc bi cdo ndp lai 12.000.000 dong dé€ sung vao ngan sach nha
nudc.

[7] V& an phi: Cac bi cdo phai chiu 4n phi hinh su so tham theo quy dinh
cua phéap luat.

Vi cac 1€ trén,

QUYET PINH:
Tuyén bd cac bi cao Tran Thé T, Bui Ngoc A, Vii Thong T1 pham toi
“Cho vay lai nang trong giao dich dan sy’

‘ Cén‘cfr khoéq 2 Piéu 201; diém i, s khoan 1, 2 Piéu 51, diém70 kl}oén 1
biéu 52, bicu 17, Diéu 38, bic¢u 58 B0 luat Hinh sy ndm 2015 stra doi, bd sung
nam 2017.

Xt phat bi cdo Tran Thé T 06 (sau) thang ti. Thoi han ti tinh tir ngay
ngay 19/3/2025.
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~ Can cir khoan 2 Bicu 201; diém i, s, n khoan 1, 2 Diéu 51; diém o khoan
1 bicu 52, biéu 17, Biéu 58, bi€u 65 B9 luat Hinh sy nam 2015 stra d6i, b6 sung
nam 2017.

' Xir phat bi cao Bui Ngoc A 06 (sau) thang ti nhung duoc huong an treo.
An dinh thoi gian thr thach 13 01 (modt) ndm tinh tir ngdy tuyén 4n (ngdy
06/8/2025).

Giao bi cdo Bui Ngoc A cho Uy ban nhan dan x4 V, tinh Ninh Binh giam
sat, gido duc trong thoi gian thur thach. Truong hop ngudi duoc hudng an treo
thay ddi noi cu tra thi thue hién theo quy dinh tai khoan 3 Diéu 92 cua Luat Thi
hanh an Hinh sy 2019. Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥
vi pham nghia vu theo Luat Thi hanh &n hinh sy 02 lan tré 18n, thi Toa an co thé
quyét dinh budc nguoi dugc huong 4n treo phai chap hanh hinh phat t cta ban
an da cho hudng an treo.

 Can cir khoan 1 Dieu 201; diém i, s khoan 1 Diéu 51, Dicu 17, Dieu 58,
Dicu 91, Biéu 100 B luat Hinh sy ndm 2015 stra 61, bo sung nam 2017, Biéu
118 Luat Tu phap nguoi chua thanh nién ndm 2024.

q Xt phat bi cao Vi Thong T1 06 (sau) thang cai tao khong giam gitr. Thot
diém chap hanh hinh phat cai tao khong giam giir duoc tinh tir ngay Co quan thi
hanh an hinh sy nhan dugc quyét dinh thi hanh an.

Giao bi c4o T1 cho Uy ban nhan dan xa M, tinh Ninh Binh giam sat, gido
duc trong thoi gian cai tao.

~ Can ctr vao Diéu 46, Dicu 47, Dicu 48 B9 luat Hinh sy, Dicu 106 BJ lut
T6 tung hinh su

- Tra lai cho bi cdo Tran Thé T va Bui Ngoc Aol (mgf)t) xe mo to bién sb
67AA — 188.81 nhan hi¢u Wave Alpha, mau do bac va 01 giay chirng nhén dang
ky xe mo to, xe may so s6 67 002565 cap ngay 05/11/2023.

- Tich thu sung vao ngan sach nha nude: 01 (mdt) xe md t6 bién sb 65F1
—634.11 nhan hi¢u Wave Alpha, mau dé den bac; 01 (mot) xe mo to bién s6 6712
— 468.35 nhan hiéu Wave Alpha, mau xanh den va 02 gidy ching nhan dang ky
xe md to, xe may sd 056912 cap ngay 06/10/2020 va sb 130525 cap ngay
10/9/2020.

- Tich thu tiéu huy: 05 (ndm) thung gidy carton bén trong chira cac to roi
in ndi dung cho vay.

(Vat ching néu trén theo bién ban giao nhén vat chung ngay 21/7/2025
gitra Co quan Canh sat di€u tra Cong an tinh A va Phong thi hanh 4n déan sy khu
vuc 9 tinh An Giang)

(03 gidy chiig nhan diang ky xe mo td, xe may hién dang luu trong ho so
vu an, Toa an c¢6 nghia vu giao lai cho T, A va co quan thi hanh an)

- Budc cac bj cao Tran Thé T va Bui Ngoc A giao nop 556.942.698 (nim
tram nam muoi sau triéu chin tram bon muoi hai nghin sdu tram chin muoi tdm
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dong) dé sung vao ngan sach nha nudc.

- Budc bi céo Vii Thong T1 ndp 12.000.000 (mudi hai triéu ddng) dé sung
vao ngan sach nha nudc.

Can ctr vao Diéu 135, 136 Bo luat T6 tung Hinh s nam 2015; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé& mire thu, mién, ~giam, thu, ndp, quan Iy va sir dung an phi
va I¢ phi Toa an: Céc bi cdo Tran Thé T, Bui Ngoc A, Vi Thong T1 moi nguodi
phai chiu 200.000d (hai trim ngan d6ng) an phi hinh sy so tham.

Cac bi cao trong vu an ¢6 quyén khang céo trong han 15 ngay ké tir ngay
tuyén an. Duong su vang mat tai phién toa thi thoi han khang cao 15 ngay ké tu
ngay ban an duogc tong dat hop 1¢./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cdo (3) , THAM PHAN-CHU TQA PHIEN TOA
- Nguoi tham gia to tung (21);

- VKSND khu vuc 9 — An Giang (2);

- TAND tinh An Giang (1);

- Phan trai tam giam KVLX (2);

- Phong THADS KV9 — An Giang (1);

- B phan THA.HS (2);

- Luu hd so vu an, van thu.

Tran Thé Vin



