TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phic

Ban 4n sd: 131/2020/HS-PT
Ngay: 23 - 11 - 2020

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong Tran Hiru S§

Cdc Tham phan: Ong Nguyén Vian Nghia va 6ng Tran Ptc Long

- Thu ky phién toa: Ba Nguyén Thi Duyén - Thu ky Toa 4n nhan dan tinh
Quang Binh

- Dgi dién Vién kiém sdat nhdn dan tinh Quang Binh tham gia phién toa:
Ba Nguyén Thi Diéu Thuy - Kiém sat vién.

Ngay 23 thang 11 nam 2020, tai try s& Toa 4n nhan dan tinh Quang Binh xét
xtr phuc tham cong khai vu an hinh su phac tham thu 1y sé: 106/2020/TLPT-HS
ngay 20/10/2020 dbi voi bi cao Nguyén Thi Ngoc L do ¢6 khang cdo cia bi cdo
Nguyén Thi Ngoc L dbi véi Ban an hinh su so thAm sb: 58/2020/HS-ST ngay 16
thang 9 nam 2020 cua Tda 4n nhan dan thanh phd Pong Hoi, tinh Quang Binh.

- Bi cdo: Nguyén Thi Ngoc L, sinh ngay 19 thang 5 nam 1996. Noi cu tri:
Thén H, xi Q, huyén Q, tinh Quang Binh; nghé nghiép: Budn ban; trinh d6 vin
hoa: 12/12; dan toc: Kinh; gi6i tinh: Nir; ton gido: Khong; qudc tich: Viét Nam;
con ba Nguyén Thi T sinh nim 1958 (khong xac dinh duoc bd); co chong la
Nguyen Luong T, sinh nim 1996; chua c con; tién an, tién su: khong; bi cdo bi
bat tam giam tur ngay 17/6/2020 cho dén nay, hién dang bi tam giam tai Nha tam
giit Cong an thanh phd Pong Héi, tinh quang Binh. Co mit tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhe sau:

Khoang 19 gio 00 phut ngay 17/6/2020, tai trudc nha s6 34 duong L, thude
phuong P, thanh phé D, tinh Quang Binh, Ddi canh sat diéu tra toi pham vé ma tuy
Cong an thanh phd Pong Héi bat qua tang Nguyén Thi Ngoc L dang cét giau trong
tai xach mang trén ngudi 01 tai nilon trong sudt, bén trong chira 100 vién nén
thudc tan dugc mau hdng. Nguyén Thi Ngoc L khai nhan toan bo sd vién nén bi
thu giit 12 ma tay, loai “thudc 1ic”.

Nguyén Thi Ngoc L khai vé ngudn gbc s ma tay bi bat giit: Khoang 18 gio
00 phut ngay 17/6/2020, L di bo dén ngd tu giao nhau giita duong H va duong T
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thudc phuong P tim mua ma tuy dé st dung thi gap mot nam thanh nién khong r6
1y lich. L hoi mua ma tuy, nam thanh nién dong y ban cho L 01 tdi ni lon bén trong
c6 chira 100 vién nén dang thude tan dugc mau hdng, véi sb tién 15.000.000 dong.
Sau khi mua dugc ma tuy L bo vao cat gidu trong tii xach dang mang trén nguoi
roi di bd dén quan ban quan 40 & sd 09 dudng L thi bj Coéng an phat hién bit qua
tang.

Két luan giam dinh s6 950/GD - PC 09 ngay 22/6/2019 cua Phong k¥ thuét
hinh sy Cong an tinh Quang Binh két luan: 100 vién nén dang thudc tan dugc mau
héng (ky hiéu A) 1a ma tuy Methamphetamine, Ketamine, khdi lwong 21,655gam,
khéi lwong con lai sau giam dinh 20,55 gam.

Céo trang s6: 55/CT- VKSPH - MT ngay 20/8/2020 cua Vién kiém sat nhan
dan thanh phé Ddng Héi da truy td bi cdo Nguyén Thi Ngoc L vé t0i “Tang trir trai
phép chat ma tuy” theo diém 1 khoan 2 Piéu 249 Bo luat Hinh sy nam 2015.

Ban 4n hinh sy so tham s6 58/2020/HS-ST ngay 16 thang 9 nam 2020 cua
Tda 4n nhan dan thanh phd Pong Héi, tinh Quang Binh dé tuyén b bi cao Nguyén
Thi Ngoc L pham t0i “Tang trir trai phép chat ma tuy”. Ap dung diém 1 khoan 2
Diéu 249, diém s khoan 1, khoan 2 Diéu 51, Diéu 38 Bo luat hinh sy nam 2015.
Xtr phat bi cdo Nguyén Thi Ngoc L 05 nam ti. Thoi han chap hanh hinh phat tu
tinh tr ngdy bat tam giam ngay 17/6/2020.

Ngoai ra an so thim con tuyén xu 1y vat ching, an phi va quyén khang céo
theo quy dinh cua phap luat.

Ngay 29/9/2020, bi cao Nguyén Thi Ngoc L khang c4o xin gidm nhe hinh
phat, vo1 ly do: Hoan canh gia dinh cua bi cao hién nay rat kho khan, chéng bi cao
dang thi hanh &n & Trai giam Déng Son, me thuong xuyén dau dm, bi tai nan gay
tay, bi cdo 1a lao dong chinh trong gia dinh.

Tai phién toa phuc tham bi cao Nguyén Thi Ngoc L khai nhan toan bd hanh vi
pham tdi dung nhu ndi dung ciia Ban an so tham. Bi cdo khong khang cdo vé toi
danh ma cho rang an so tham xir phat bi cdo 05 niam tu 1a qua cao, nén dé nghi Hoi
dong xét xir xem xét giam nhe hinh phat cho bi cdo.

Pai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa phic
tham dé nghi Hoi dong xét xtr khong chdp nhan don khang cdo ctia bj cao Nguyén
Thi Ngoc L, giit nguyén murc hinh phat ctia Ban 4n so tham.

NHAN PINH CUA TOA AN:

[1]. Lot khai nhan tgi cua bi cao Nguyen Thi Ngoc L tai phién toa phic tham
pht hop voi céc tai lidu, chimg cit ¢6 trong hd so vu an. Do d6, co dii co so dé khang
dinh bi cdo Nguyén Thi Ngoc L da c¢6 hanh vi tang trit tri phép 100 vién ma tuy loai
Methamphetamine, Ketamine c6 khoi lwong 21,655gam. Vi vdy, Toa an nhan dan
thanh phé Déng Hoi tuyén bd bi céo Nguyén Thi Ngoc L pham toi “Tang trit trai
phép chit ma tuy” theo diém 1 khoan 2 Piéu 249 cua B luat Hinh sy nam 2015,
stra d6i, bo sung nim 2017 14 ¢6 can cir, dung phap luat.

[2]. Xét ndi dung khang co ctia bi cao Nguyén Thi Ngoc L, thiy rang: Hanh
vi cta bi cdo Nguyén Thi Ngoc L 13 nguy hiém cho x3 hoi, d3 xdm pham dén
2



ché d6 quan 1y ctia Nha nudc dbi véi ma tuy, lam anh huong dén tinh hinh an ninh,
trat tu tai dia phuong, gy buc xtc trong quan chung nhan dan nén can xu 1y
nghiém minh trudc phap luat. Bi cdo L pham toi theo quy dinh tai diém 1 khoan 2
Diéu 249 B6 luét hinh su, c6 muc hinh phat tur 05 dén 10 nam tu. Cép so thAm da
ap dung cac tinh tiét giam nhe theo diém s, khoan 1, khoan 2 Diéu 51 cua Bo luat
hinh su dé xir phat bi cao Nguyén Thi Ngoc L 05 ndm ti (mirc 4n khoi diém cua
khung hinh phat) 1a khong nang. Tai giai doan phuc tham khong c6 thém tinh tiét
giam nhe moi, nén khéng co can cir dé chap nhén khang cdo xin giam nhe hinh
phat ctia bi céo. Vi vay, can giir nguyén quyét dinh ctia ban 4n so tham.

[3]. Bi cao Nguyéﬁn Thi Ngoc L khang céo khong duoc chap nhin nén phai chiu
an phi hinh sy phtic tham theo quy dinh.

[4]. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khong bi
khang nghi c¢6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé tren,
QUYET PINH:
Can cir vao diém a khodn 1 Diéu 355, Diéu 356 ciia Bo ludt t6 tung hinh su:

1. Khong chap nhan khang cio xin giam nhe hinh phat cta bi cio Nguyén
Thi Ngoc L, gitr nguyén Ban an so tham.
- Ap dung diém 1 khoan 2 Diéu 249; diém s khoan 1, khoan 2 Piéu 51; Diéu
38 B0 luat hinh sy nam 2015, stra doi, bd sung nam 2017.
Xur phat bi cao Nguyé~n Thi Ngoc L 05 (ndm) nam ti vé ti “Tang tri¢ trdi
phép chat ma tiy”. Thoi han chip hanh hinh phat ti tinh tir ngdy Nguyén Thi Ngoc
L bi bat tam giam (Ngay 17/6/2020).

2. V:é an phi: Bi cao Nguyén Thi Ngoc L phai chiu 200.000 dong an phi hinh
su phuc tham.

3. Cac quyét dinh khac cua an so tham khong c6 khang cao, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (23/11/2020).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- TAND, VKSND, CA TP Béng Héi;

- Chi cuc THADS TP Pdng Héi;

- PV 06 Cong an tinh Quéang Binh; (Paky)

-BicaoL;

- Luu: AV; Luu HS.

Tran Hiru S§



