TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA SONG pAU DPoc 1ap — Tw do — Hanh phuc
TINH PHU YEN

Ban 4n s6: 04/2020/HNGD-ST
Ngay: 21/01/2021
Vé viéc “Ly hon”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA SONG CAU - TINH PHU YEN

- Thanh phin Hpi dong xét xir so' tham gom cé:

Tham phan — Chui toa phién toa: Ong Ly Tho Hién.

Cac Hoi tham nhan dan: Ong Nguyen Ngoc Chan va 6ng Lé Van Long.

- Thar ky phién toa: Ba Bui Thj Tuyét — Thu ky Toa an nhan dan thi xa
Song Cau, tinh Phu Yén.

- Dgi di¢n Vién kiém sdt nhén din thi xa Song Ciu, tinh Phii Yén tham
gia phién toa c6: Ong Phan Van Thanh — Kiém sat vién.

Ngay 21 thang 01 nam 2021, tai try s¢ Toa 4n nhan dan thi xa Song Cau,
xét xur so tham cong khai vu an hon nhén gia dinh thy ly s6 85/2020/TLST-
HNGD ngéy 02 thang 7 nam 2020 v¢ viéc “Ly hon” theo Quyét dinh dua vu an
ra xét xur s0 21/2020/QDXXST-HNGD ngay 25 thang 11 nam 2020, gitta cac
duong su:

- Nguyén don: Ong Truong Vian b, sinh ndm 1975. Dia chi: Thon DT, x&
XB, thi xa Song Cau, tinh Phu Yén. C6 mat.

- Bi don: Ba Nguyén Thi Hong Th, sinh ndm 1974. Dia chi: Thén DT, x4
XB, thi xa Song Cau, tinh Phu Yén. C6 mat.

NOI DUNG VU AN:

* Theo don Xin ly hdn va qud trinh lam viéc tai Toa dn, nguyén don
Truong Van D trinh bay duoc tom tat nhu sau:

- Vé hon nhan: Ong Truong Van D va ba Nguyép Thi Hong Th tu nguyén
tim hiu va két hon, dugc UBND x&@ Xuan Binh cap giay ching nhan két hon s6
11, quyén s6 01 ngay 27/5/1996.

Sau khi két hon, vo chong hanh phic duge thoi gian ngén thi phat sinh
mau thuin, khong hoa giai duge. Tir ndm 2016 dén nay, vo chong da song ly

than, khdng con quan tam, cham soc lan nhau, manh ai ngu:orl do song. Nay nhan
thay tinh cam vo chong khong con nén yéu cau Toa an giai quyét cho ly hon.
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- V& con chung: Vo chdng c6 02 con ‘Chung gém: Truong Qubc Pang,
sinh ngay 18/10/1995 va Truong Thi My Dién, sinh ngay 18/3/1997. Cac con
chung da trén 18 tudi, la nguoi khdée manh nén khong yéu cau Toa an giai quyét.

- V& tai san chung, no chung: Khéng yéu cau Toa 4n giai quyét.
* Bj don la ba Nguyén Thi Hong Th trinh bay dwoc tom tdit nhuw sau:

Tai phién hoa giai ngdy 17/8/2020, ba Th thong nhét véi 16i trinh bay ciia
ong P ve quan h¢ hon nhan, con chung, tai san chung, ng chung.

Thira nhén tinh nhén tinh trang hén nhan dd mau thuan trdm trong; vo
chdng sbng ly than hon 04 nam, khong con quan tam, chdm soc lan nhau, manh
al nguoi do song. Hién nay, tinh cam vg chdng khong con han gin dugc nén
thdng nhat ly hon.

Tai ban trinh bay y kién ngay 23/11/2020 va tai phién toa: Ong P sbng
nhu vo chdng va ¢6 con véi ngudi phu nit khac nén néu 6ng B mubdn ly hon thi
ong D phai viét gidy giao lai tai san ngdi nha, dat cho con trai. V& tai san chung,
ng chung: Ba Th khong yéu cau Toa an giai quyét.

* Pai dién Vién kiém sdat nhan dén thi xa Song Cau phat biéu va dé xudt
huéng gidi quyét vy an: Vé viéc tuan tha phap luat ciia nguoi tién hanh t6 tung
va nguoi tham gia t6 tung dam bao dung quy dinh. Vé ndi dung: Dé nghi HDXX
chap nhan yeu cau khoi kién, cho ong Truong Van D ly hon ba Nguyen Thi
Hong Th; dbi véi 02 con chung déu trén 18 tudi nén khong giai quyét; dbi voi
tai san chung, no chung khong yéu ciu giai quyét nén khong xét; budc dng
Truong Van P phai chiu an phi theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an d3 dugc tham tra tai
phién toa, can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Yéu cau khoi kién ctia nguyén don la tranh chap ly hon thudc tham
quyen giai quyet ciia Toa an nhan dan thi xd Séng Cau quy dinh tai khoan 1

Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo luat T tung
dan su.

[2] Vé hon nhan: Ong Truong Vin D va ba Nguyén Thi Hong Th tu
nguyén tim h1eu va két hon, dugc UBND x3 Xuén Binh cap gidy chimg nhan két
hén s6 11, quyén s6 01 ngay 27/5/1996, 1a hon nhan hop phép.

[3] Cén ctr 161 trinh bay cua cd hai bén duong sy thi hién nay 6ng D va ba
Th da khong con thuong yéu, cham soc 1an nhau, vg chong khong song chung tir
nam 2016; cac quyén va nghia vu co ban cua vg chdng khong con thuc hién;
muc dich hon nhan x4y dung gia dinh no 4m, hanh phuc khong dat duoc.

[4] Tai don trinh bay ngay 23/11/2020 va tai phién toa, ba Th van khqellng
dinh tinh trang hon nhan nhu phén tich tai muc [3] nhung dua ra dicu kién dé ba
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Th dong ¥ ly hon la 6ng D phai giao lai tai san cua vg chdng cho con trai
Truong Quoc Pang, néu 6ng P khong giao lai tai san cho con trai thi ba Th
khéng dong y ly hén.

[5] Theo ba Th, 6ng P c¢6 quan hé ngoai tinh v&i ngudi phu nit khac dan
dén co con; 6ng D ¢6 16i lam cho quan hé vo chdng mau thuan. Tinh tiét nay
khong dugc 6ng D thira nhan. Dé chimg minh, ba Th dwa ra mot ban bao cio su
viéc ¢ tén mot s nguodi ky xac nhan nhung tai liéu nay khong duoc chinh
quyén dia phuong ky chimg thyuc chit ky ctia nguoi co tén trong bdo co. Toa &n
triéu tap 1am viéc nhung nhitng nguoi co tén trong bdo céo khong dén Toa an
trinh bay.

Theo quy dinh tai Diéu 91 ctia BLTTDS thi ba Th ¢6 quyén va nghia vu
chtng minh nhung chua chimg minh dugc; theo quy dinh tai cac diéu 92, 93 cia
BLTTDS thi ban bdo cdo sy viéc do ba Th cung cap khong phai 13 nhimg tinh
tiét, sy kién khong can phai ching minh, khong phai la ching cit. Theo quy dinh
tai khoan 4 Piéu 91 va khoan 1 Piéu 96 ciia BLTTDS, Toa an can cur vao cac
chtng cir da thu thap dugc c6 trong ho so vu an dé giai quyét.

Cén clr bién ban xac minh ngay 25/11/2020 va ngay 15/01/2021, UBND
xa XB cung cap thong tin: Cach day khoang 06 nam, 6ng D va ba Th khong con
séng chung v6i nhau vi 6ng D va ba Th xdy ra mau thuan va ba Th bo di lam n
xa. Pén nam 2020, ba Th vé lai dia phuong sinh séng. Nguyén nhan mau thuin
gitta 6ng D va ba Th dia phuong khong biét. Tir khi ba Th bo di 1am 4n xa, dng
P khong séng chung nhu vo chdéng v6i nguoi phu nit nao ¢ dia phuong, 6ng P
c6 con riéng voi ai hay khong dia phuong khéng ndm 1 vi khong ai bao cdo va
khong thiy 6ng B lam khai sinh cho ngudi con riéng nao khac.

Nhu vay, 10i trinh bay cua ba Th vé viéc 6ng P ¢6 quan hé ngoai tinh véi
nguoi phu nit khéc 1a khong chirng minh dugc.

[6] T cac phén tich trén, Hoi dong xét xir nhan thay viéc ba Th khong
dong ¥ ly hon khong Xuat phat tir tinh nghia vo chong; tinh trang hon nhan da
tram trong, doi séng chung khong thé kéo dai, muc dich xay dung gia dinh no
am khong dat dugc nén cin ctr vao Diéu 56 ctia Luat Hon nhan va Gia dinh nim
2014, chap nhan yéu cau xin ly hén ctia nguyén don, cho 6ng B ly hén ba Th.

[7] V& con chung: Vo chdng co 02 con chung la Truong Quéc Péng, sinh
ngay 18/10/1995 va Truong Thi My Dién, sinh ngay 18/3/1997. Cac con chung
déu trén 18 tudi, 1a nguoi khoe manh, khong thude truong hop can nguoi truc
tiép nuodi dudng; duong su khoéng yéu cau giai quyet nén khéng xét.

18] V& tai san chung, ng chung: Cac bén duong sy khong c6 yéu cau giai
quyét nén khong xét.

[9] V& an phi: Ong Truong Van D phai ndp an phi dan sy so tham vé ly
hon va dugc khau trir vao so tién tam trng an phi da nop.

Vi cac lé trén,



QUYET PINH:
Cin cur vao:
- Khoép 1 Diéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39
cua B0 luat To tung dan su;
+ Céc diéu 51, 56 cua Luat Hon nhan va gia dinh nim 2014;

+ Piéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va I¢ phi Toa éan.

Tuyén xir:
[1] V& hon nhan: Cho éng Truong Van D ly hon ba Nguyén Thi Hong Th.
[2] Vé con chung, tai san chung, no chung: Khéng giai quyét.

[3] Vé an phi: ong Truong Vian B phai nop 300.000d (Ba trim nghin
ddéng) an phi dan sy so tham vé yéu cau ly hon, duoc khau trir vao s tién
300.000d (Ba tram nghin dong) tam Ug 4n phi da ndp co tai bién lai thu tién sd
0004892 ngay 30/6/2020 cuia Chi cuc Thi hanh 4n dén sy thi x4 Séng Cau.

[4] Cac duong sy duoc quyén khang céo ban an trong thoi han 15 ngay ké
tir ngay tuyén an.

Noi nhéin: TM. HQOI PONG XET XU SO THAM
- TAND tinh Phti Yén; Tham phan - Chi toa phién toa
- VKSND thi xa Séng Cau;

- Chi cuc THADS thi x4 Song Cau;

- UBND x& Xuan Binh, thi xi Séng Cu;
- Céc duong su;

- Luu HO so Vu an;

- Luu Toa an.

Ly Tho Hién



