TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Bén an sb: 64/2024/HS-ST
Ngay: 27-5-2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG BIEN, TINH BA RIA-VUNG TAU
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba H6 Hanh Nguyén
Cdc Hoi tham nhén dan: 1. Ong Pham Hong Son
2. Ba Nguyén Thi Di

- Thw ky phién toa: Ba Nguyén Thi Huong — Thu ky Toa 4n nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau.

- Pai dién Vién kiém sdt nhén dan huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: B4 Mai Thi Thién Loc — Kiém sét vién.

Ngay 27 thang 5 nim 2024, tai tru s& Toéa an nhin dan huyén Long Dién,
tinh Ba Ria — Viing Tau xét xu so tham cong khai vu an hinh sy so tham thy ly $6
57/2024/TLST-HS ngay 12 thang 4 nim 2024 theo Quyét dinh dua vu 4n ra xét xir
s6 65/2024/QDXXST-HS ngay 07 thang 5 nim 2024, Quyét dinh thay doi hoi
tham nhan dan s6 25/2024/QD-TA ngay 24-5-2024 dbi véi bi céo:

Nguyén Thanh H, sinh ndm 1990 tai tinh Ba Ria — Ving Tau; noi thuong
trd: Khu pho H, thi tran L, hpyén L, tinh Ba Ria - Viing Tau; nghé nghi¢p: Lao
dong tu dq; trinh d0 hoc van: 4/12; dan t(f)c~: Kinh; giéi tinh: Nam; ton gido:
Khong; quoc tich: Viét Nam; con 6ng Nguyen Thanh T, sinh ndm 1972 va ba
bang Thi Kim D, sinh nam 1972; c6 v¢ 1a Quach Thi Kim T1, sinh nam 1994 (da
ly hon) va 01 con, sinh nam 2010.

Tién an: Khong; tién su: Khong.

Nhén than: Quyét dinh s6 44/QD-TA ngay 29-01-2024 cua Tda 4n nhan dan
huyén Long Dién ap dung bién phap xu ly hanh chinh dua vao co so cai nghién bat
budc voi thot han 12 thang. Ngay 05-02-2024, Co quan Canh sat dicu tra Cong an
huyén L c6 van ban d€ nghi tam dinh chi quy€t dinh ap dung bién phap dua vao co
s& cai nghién bat budc dé thi hanh 1énh bat.

Bi c4o bi bt ngay 06-02-2024 theo Lénh bit bi can d¢ tam giam s6 58/LB
ngay 05-02-2024 cua Co quan Canh sat diéu tra Cong an huyén L. Hién bi cao
dang bi tam giam tai Nha tam gitt Cong an huyén L (co mat).

- Bi hai: Chi Mai Thoai L, Sil’]’h nam 1987; noi cu tri: Khu phé H, thij tran L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
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- Nguoi co quyén lot, nghia vu lién quan: Anh Tran Vin P, sinh nim 1994;
noi cu tru: Khu pho H, thi tran L, huyén L, tinh Ba Ria - Viing Tau (co mat).

- Nguoi lam chitng: Anh Dang Minh C, sinh nam 1989; noi cu tra: Khu phd
H, thi tran L, huyén L, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:

Vao khoang 06 gio 30 phut ngay 09-12-2023, Nguyen Thanh H di b6 tir khu
phong tro thudc khu phd H vé nha nguoi than tai khu pho H thudc thi trin L, huyén
L, tinh Ba Ria - Viing Tau. Khi di dén khu pho H, thi trin L, huyén L, tinh Ba Ria -
Viing Tau, H thdy chiéc xe mo t6 nhin hiéu Honda Wave RS, bién s6 72K 1-412.%X
ctia ba Mai Thoai L dé bén hong nha, dang cam san chia khoa, khong c6 nguoi
trong coi. Luc nay, H nay sinh ¥ dinh chiém doat nén 1én lat di dén mo chia khoa
nd may trom cap chiéc xe mé to trén. Sau do, H mang chiéc xe trom cap dugc dén
tiém S thudc 4p P, x4 P, huyén L ban cho anh Tran Vin P dugc sd tién 2.000.000d.
S6 tién ban xe, H tiéu xai ca nhan hét 500.000d, con lai 1.500.000d chua sir dung.

Sau khi phat hién chiéc xe bi mat, gia dinh ba Mai Thoai L da dén co quan
CoOng an trinh bao su viéc. Qua lam viéc, H da khai nhan toan b hanh vi nhu da
néu trén

* Tai Két luan dinh gia tai san s6 113/KL-HPDGTS ngay 25-12-2023 cia
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén L két luan: Chiéc xe mo to
nhan hiéu Honda, loai xe Wave RS, mau xanh den bac, BKS 72K1-412.xx, da qua
st dung (dang ky 1an dau ngay 07-5-2008) tri gia 3.180.000d.

* Vat chung thu gitt va xtr 1y:

- 01 chiéc xe mo t6 nhan hiéu Honda Wave RS, bién s6 72K 1-412.xx clng
gidy chtrng nhan ding ky xe mo t6 do ba Mai Thoai L dtng tén chi so hitu; s6 tién
1.500.000d do Nguyén Thanh H ban chiéc xe mé t6 trém cap cho anh Tran Vin P
c6 duoc. Ngiy 05-02-2024, Co quan Céanh sat diéu tra Cong an huyén L di ra
quyét dinh xir 1y vét chimg trao tra lai chiéc xe mo to cung gidy dang ky xe cho ba
L va sb tien 1.500.000d cho anh P.

- Bdi véi 01 gidy ban xe va 01 USB ghi lai hinh anh trich Xut tir camera doan
video ghi lai hinh anh lién quan dén vu trom cap tai san dugc luu theo ho so vu an.
* V@ trach nhiém dén su:
~ Sau khi nhan lai tai san, ba Mai Thoai L khong c6 yéu cau boi thuong; anh
Tran Van P cling khong yéu cau Nguyén Thanh H boi thuong so ti€n con lai la
500.000d.
Tai phién toa:
- Pai dién Vién kiém sat nhan dan huyén Long Blen gilt nguyen quan diém

truy t6 ddi v6i bi cdo Nguyén Thanh H vé toi “Trom cdp tai san” theo quy dinh tai
khoan 1 DPiéu 173 cta Bo luat Hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Minh%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20%C4%90i%E1%BB%81n%20thu%E1%BB%99c%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20%C4%90i%E1%BB%81n%20thu%E1%BB%99c%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Mai%20Tho%E1%BA%A1i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%87m%20s%E1%BB%ADa%20xe%20To%C3%A0n%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Mai%20Tho%E1%BA%A1i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Mai%20Tho%E1%BA%A1i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Mai%20Tho%E1%BA%A1i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu

+ V& hinh phat, dé nghi Ho1 déng x€ét XU: Ap dung khoan 1 Dféu 173, diém
I, S khoan 1 bicu 51; Biéu 38 Bd luat Hinh sy xur phat bi cdo Nguyén Thanh H tur
09 thang dén 12 thang tu.

+ VEé xtr 1y vat chung: Ap glung Diéu 47 B(f)l luat hinh su; Diéu 106 Bo luat td
tung hinh su, dé nghi luu theo hé so vu an 01 gidy ban xe va OllUSB ghi lai,hinh
anh trich xuat tr camera doan video ghi lai hinh anh lién quan dén vu trom cap tai
san.

+ V& trach nhiém dan sy: Do chi L va anh P khdng yéu cau nén khong xem
Xét.

- Bi c4o di thanh khan khai bao, thira nhin hanh vi pham t6i va théng nhat
véi ban luén toi cta dai dién Vién kiém sat. Bi cdo nhan thirc hanh vi pham t01 cua
minh 13 vi pham phap luat va an nan héi cai vé hanh vi cia minh, dé nghi Hoi dong
x€t xir xem x¢&t cho bi cao dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cac tai li€u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé t tung: Co quan Canh sat diéu tra Cong an huyén L, Diéu tra vién,
Vién kiém sat nhén dan huyén L, Kiém sat vién trong qué trinh diéu tra, truy t6 da
thuc hién dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua B¢ luat To tung
hinh su. Qua trinh diéu tra, truy t6 va tai | phién toa bi cdo va nguoi tham gia t6 tung
khac khong co y kién hoac khleu nai vé hanh vi, quyét dinh cua cac co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do vay, cac hanh vi, quyét dinh td tung cua
co quan tién hanh t tung, ngudi tién hanh t6 tung, tai liéu ching cr thu thap déu

hop phép.

[2] Vé t6i danh va diéu luat ap dung: Lo1 khai nhan to1 ctua bi céo Nguyén
Thanh H, tai phién toa hdm nay la khach quan, phu hop véi cac tai liéu, chung ctr
da thu thap dugc trong qua trinh di€u tra, phu hgp voi 101 khai cua nhimg ngudi
tham gia t0 tung khéac, Ho1 dong xét xu thiy c6 du co so két luan:

Vao khoang 06 gid 30 phut ngay 09-12-2023, tai khu phd H, thi tran L,
huyén L, Nguyén Thanh H d4 c6 hanh vi 1én lat chiém doat 01 chiéc xe mo to nhan
hiéu Honda Wave RS, bién s6 72K 1-412.xx cua chi Mai Thoai L. Gia tri tai san tai
thoi diém chiém doat 1a 3.180.000d.

Nhu véy, hanh vi cta bi cdo Nguyén Thanh H d3 du yéu t6 cu thanh toi
“Trdm cdp tai san” theo quy dinh tai khoan 1 Piéu 173 B luat Hinh sy nhu Céo
trang Vién kiém sat nhan dan huyén Long Dién di truy t6 bi cdo 1a dung nguoi,
ding to1, dung phap luat.

[3] Xét tinh chét, hanh vi pham toi cua bi cao: Hanh vi pham t0i cua bi cao
la nguy hiém cho x4 hoi, khong nhing tryc tiép xam pham dén quyén so hiru vé tai
san cua ngudi khic ma con gy mat trat tu tri an tai dja phuong. Bi cdo co day du
nang lyc trach nhi€ém hinh sy, biét r5 hanh vi ciia minh 1a trai phép luat nhung van
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pham tdi v&i 18i ¢d ¥ truc tiép. Do vay, can phai xtr Iy nghiém bi cao bang phap
luat hinh su dé ran de, gido duc riéng va phong ngtra t61 pham chung.

[4] Xét vé nhan than, tinh tiét tdng nang, gidm nhe trach nhi¢m hinh sy cta
bi cdo, HO1 dong xét xur thay:

Bi c4o Nguyén Thanh H chua c6 tién an, tién sy nhung 13 dbi trong st dung
ma tly. Ngay 29-01-2024, bi cao bi Toa an nhan dan huyén L ap dung bién phap
xt 1y hanh chinh dua vao co s& cai nghién bét budc voi thoi han 12 thang theo
Quyét dinh sd 44/QD-TA. Ngay 05-02-2024, Co quan Canh sat diéu tra Cong an
huyén L ¢6 cong vin dé nghi ra quyét dinh tam dinh chi quyét dinh ap dung bién
phap dua vao co s¢ cai nghién bat budc dé thi hanh 1énh bit.

Trong qué trinh diéu tra, truy t6 va tai phién toa, bi cdo H thanh khan khai
b0 va to thai d6 an nin vé hanh vi pham toi ciia minh; bi cdo pham toi 1an dau va
thudc trudng hop it nghiém trong nén duoc hudng tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém i, diém s khoan 1 Diéu 51 Bo luat Hinh su. Bi céo khong
phai chiu tinh tiét tang ndng trach nhiém hinh sy nao. Mac du bi cao biét hanh vi
chiém doat tai san cta nguoi khac 13 vi pham phap luat nhung do thiéu y thuc tu
dudng, luoi lao dong, thich hudng thu nén bi cdo di bat chap hau qua dé thuc hién
hanh vi pham t6i. Do do, can cach ly bi céo ra khoi xa hoi mét thot gian nhét dinh
dé cai tao, gido duc bi cao tro thanh cong dan luong thién, c6 ich cho xa hoi. Tuy
nhién, khi quyét dinh hinh phat, Hoi dong xét xir xem xét giam nhe mot phan hinh
phat dbi v6i bi cdo, thé hién chinh sach khoan hong cua phap luat nhung cling can
phai dam bao nghiém khic dé gido duc bi cdo tré thanh mot cong dan tt nhu dé
nghi cta Pai dién Vién kiém sat nhan dan huyén Long Dién 1a phu hop.

[5] V& hinh phat bd sung: Xet thiy bi cao Nguyén Thanh H 1a lao dong tu
do, khong co nghé nghiép 6n dinh nén Hoi dong xét xir khong ap dung hinh phat
bd sung ddi véi bi cao.

[6] V& trach nhiém dan sy:

- Chi Mai Thoai L da nhén lai tai sdn va khong c6 yéu cau gi thém nén HO1
dong xét xir khong xem xét.

- Anh Tran Vian P sau khi nhén lai 1.500.000d thi khong yéu cau bi c4o phai
boi thuong thém nén Ho1 dong xét xir khong xem xét.

[7] Vé vat chtng:

- DBbi véi 01 chiéec xe md t6 nhan hiéu Honda Wave RS, bién s6 72K1-
412.xx cung gidy chimg nhan dang ky xe mo t6 do chi Mai Thoai L dung tén chu
s& hitu; sd tién 1.500.000d do bi cao H ban chiéc xe md to trom cép cho anh Tran
Vin P ¢ duge. Ngay 05-02-2024, Co quan Canh sat diéu tra Cong an huyén L da
ra quyét dinh xtr Iy vat chimg trao tra lai chiéc xe mé t6 cung gidy ding ky xe cho
chi L va sd tién 1.500.000d cho anh P 13 diing quy dinh.

- DBdi v6i 01 gidy ban xe va 01 USB ghi lai hinh anh trich xuét tir camera
doan video ghi lai hinh anh lién quan dén vu trom cép tai san duoc luu theo hod so
vu an.
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[8] Céc noi dung 6 lién quan khéc: Poi v6i anh Tran Vin P khi mua chiéc
Xxe mo t6 nhan hiéu Honda Wave RS, biér} sO 72K 1-412.xx do b1 cao H mang dén
ban nhung khong biét 1a tai san do trom cap ma co. Do do, Co quan diéu tra khong
co co sO d€ xu 1y hinh sy do6i véi anh P 1a ding quy dinh.

[9] V& 4n phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd: Bi cdo Nguyén Thanh H pham t6i “Trom cép tai san”.

Ap dung khoan 1 Piéu 173; diém i, s khoan 1 Piéu 51; Diéu 38 B6 luat Hinh
su:

Xir phat bi cdo Nguyén Thanh H 10 (muoi) thang tu. Thoi han ti tinh tir
ngay 06-02-2024.

2. Hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi céo.

3. Vé xir Iy vat chung: Ap dung Diéu 47 BO luat Hinh sy va Piéu 106 BH
luat TO tung hinh sy: Luu theo ho so vu én doi véi 01 giay ban xe va 01 USB ghi
lqi hinh anh trich xuat ttr camera doan video ghi lai hinh anh lién quan dén vu trom
cap tai san.

4.Vé 4 an phi: Can cur Diéu 136 Bo luat To tung hinh sy; diém a khoan 1 Diéu
23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu
Qudc hoi vé an phi, 18 phi Toa an; bi cao phai chiu 200.000d (Hai trdm ngan dong)
an phi hinh su so tham.

5. Vé quyén khéng cao: Bi cao; b1 hai; ngu;’c‘)’i co quyén log1, nghia vu lién
quan dén vy an dugc quyén khang cao ban an so tham trong thoi han 15 ngay ké tu
ngay tuyén an. Neéu vang mat thi thoi han khang céo duge tinh tr ngay nhan duoc
ban an hoac ngay ban an dugc niém yét theo quy dinh ctua phép luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- VKSND huyén Long Dién; THAM PHAN - CHU TQA PHIEN TOA
- Cong an huyén Long Dién; (da ky)

- CCTHADS huyén Long Dién;

- S& Tu phap tinh BR-VT,;

- TAND tinh BR-VT;

- VKSND tinh BR-VT,;

- PV06 Cong an tinh BR-VT;

- Bi céo;

- Bi hai;

- Nguoi co quyén lgi, nghia vu lién quan;

- Luu hd so. Ho6 Hanh Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu

